AszrAAse] FAFTHELEAY
= EREDN

M8

. S2aAA s 59 AdAE HR
329 &l AT HYAA
.o U AT £ B
CAAEFY 2 AAEEA A
.28

S<2B8Ba -

I.H &

-

seel FAFEHELEL 215U B5F HolA HAsELEd vld
o 03%539] " AL HogoyD 71X HolHE 30% 4 A
31 JdedE BFsln ta 2F8 HAFHL dE Aol dAch 2y
19904 o] % A 1087 &33E £44F0] A 96%9 =& 4L B
olm tt. W Fol= AGFRe Wid & oleA AF YL T2
ABEAA AE0 £45¢ 8 FFEE 49 4T ¢ FHYE A2
o A¥ 3 gl

ZAGTLE] AT FH FYLT 4T Fzx FAYLozA d24 §
ok(Warsaw Convention)e] 1929 129 1294 A= gien, o] FFL o,
F32 2 589 & dF FF45U9 AL S Ftxn Yok 2FS

* 0] =EL 20029 E AA gt muW @78 Add o4 AY.

= AR gn FAFTLLH L5

D 200195 $avel FASJEFSAHL 2 6127740008224, A EgFo]
610,910,000 2.2 997 %, ¥FT3}EF4° 1,864000822 03 %E JARR §)
o AMRER AL ESAQE, 2001 ; http://www.moct.go.kr
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gz P oz 2 FANs &) A A9 o2 Fuigel FFE
$UEF FARENA ATFE BETE oA Foh

vh g 19999 590l 24 kg HAE] A7 3ot v 2EE
Lo A FANZEE7)F( ICAO )oll sl 2FHAen, Bd 59 28U A
92 A oH New Warsaw Convention )o] 5271 F71Ed] 93] e - A=
At} o]AL 2EZEL P Montreal Convention )2}tz H2d, 307] =
7}Eo] o] P4 v Fed EEZS Yool HE3A €t

2ol AYE BEYS PYFe BAAo2 19209 =24 Yo, 19554 9
ol <A ( Hague Protocol ), 19663 IH<atstel FH( Guadalajara
Convention ), 196611 ZE - ¥4 ( Montreal Agreement ), 1971'd e @z}
o)A A ( Guatemala City Protocol ), 19758 ZEZE F/IYFAM A 1-4(
Montreal Additional Protocols No.1-4 ), 2 19963 A FFE5H3] &FA
7t A ( IATA Intercarrier Agreement ) 5& S#3 Aot}

9 REYE Jde ZTAFTEE oA FYE 85U AYAEE
FAsE ¢ JGEANE Az dEqUr] 948 AN=2A ZF FFEAE
FHES F&stn Ut =3 2EE JI2 =24 oo 7|8 F2E 7
At JodA FALGZAYY Y& AP st 4FHAT

a8y 2E2S ¥ AE( Preamble )& 3714 71E43, & st £ §
gste] do A2 J44e4 HAYL A% VlEss: E FAFITES A
AARAE dA ugAF 5 FAS 2 o FARU: 2EE ¥
ko] 714 289 84 $4A50] 2@8Y( unlimited liability )9 $EE
Bogiol dtte fFon, T WA SHEUEY 37t 2R B2
Wats itk Holthd

Eadxe g Fdzd 2 HdgA S FARFAEY nFS Bt A
qa*iﬂzﬂﬂ 2EZ L PR FAFTHE 2499 HAAAZE AE3E

stz AaA Ao FFEH viusty Agsinal s, I FFIE &5 oA
&4 AYx FAYEe 2EHS Jg9 Fo FAAES HFA T

2) Convention for the Unification of Certain Rules for International Carriage by
Air, 28 May 1999, ICAO DCW DOC. No.57.

3) Diederiks-Verschoor, An introduction to Air Law, 7th edition, 2001, Hague:
Kluwer Law International, p.115.
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I. 228439 $599 HJYAE 92

ZAFTEE5A] Ao #E 192099 2d Yok HE3o o] & AA
Boata Qle 195599 dola A A, 196189 st ek, 196639
2ES ¥4, 197149 ST A, 197589 2EAE FHARA,
19963 9] ZAGFL5H3 FTAR F 2 19949 2EYE F4E FF
sto] 92 AH A (Warsaw system)st gt} o] g22AAe #4F dF
2 PN FAH Y FFEEAY AYA =S AHAFE st B
d o3 2od

1. 924 g

1920 0] HeiE 924 Yo Warsaw Convention)S FFE&509] A
ot HAEH AYFAE AYste] AP FFALn dt FTE
o] 222 FHo] Y& FRINA XY FFEHAY L2 2384 A
d& A= A

9 I FFAYFAE At FILEAL FTETEFTHY Az
ot FAGY HYg A Ao] oz AT AJd=EE A¥dASt 5
Ao 3 FYFEFL 199 125000 S=Z 3 gold francs:US$10,000), #
W4a2o O AJF=dL 199 5000 F=ZZHUS$H00), H&F3HE
Y YAJFEHL 1kg? 250 F=IZF(USS20), 32 AT AYF=d2
lkg@ 250 SE=ZHUSE0)22 T3 sk |

aEy Je HAJRE 739 d9E QA LZF FFAa st
g2 25AA 19 e o] e Aol FFEEUL AYI=d & 3:1
£8 & 5L . ot o Aol FFEFA e Ee ALY #

o AP YFAYL o4 = FF7 A=E
4) Shacross & Beaumont, Air Law, Fourth Edition, Volume 1, Butterworth

&(Publishers) Ltd., 1989, pp.VII/1-45; WAMHEE - =175, FREMEDE, HEE,
1999, pp.207-2897% 3‘_.
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a3 gk olgAs] ARE FHs 271 BT UE A
24%e 9FHA ged, Ag5sEy &4 3¢ FHLF 3o, Aadd
A$ ARSLF 14oluoly, 3189 &4 BF FHLF 7dol, A
o] A% AENTLF 14Y o HE FH A

2. Fola A

19550 AhedE do] 2 oA A (Hague Protocol)s A9l &do Ui &
29499 AYL 22 Pkl 261 250,000 FEZF(us$20,000022 <
st

T3 ke oldAly] AgE Al fESEE] £ B FHIF
790U, e AL HENSLE 21do|] BB &4 AF FHLF 14
dojul, Ade] A$ AENMsLF 21 o2 FAHIFAUA.

3. H2stel JoF

1961d9) A=E zHetstal P F(Guadalajara Convention) Al F&5<dl
A Boste f2aYF AAL B 4FE AALFANAE FUHA &
ofsta gleh.

4. 2ET & 83

196630 AeE 2ED-L ¥A(Montreal Agreement)2 W& 7
2935t ALY AF Ao A AYFEY-E USHT5,000(
& 2% US$s8,000)2 AstATh EF A i FFTL
gatd BHAAYFl (A3 AU ALFE AU

o
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5. FeZet 2B A

19719 AHAE e 2et 93 A (Guatemala Protocol)® 17 R F31E]
N FZe599 Yo et FRAALFAE Agsts, o Q9 7
+= JAAAdFAE AHgssict

a8ln gAME A AP TE FAd UF FFEEA AYF=AE
199 1,500,000 Z (100,000 SDR)7HA] A5t H o0, o2 <] A gl i3t
JREg 1% 15000 21,000 SDRISE A4sich EF o4 2 3
Eo g ALFEde] A4S AR A5 A F FFLEUY 2
o B 40 e APdE HLREES e FU AQ WG EAF
Fo] & 712 Y3 FUAY 22X E B3 AL L st 2T
s e SYBzRAAEE 44 $9E + AEF PR,

6. EEZE F7HIAA

197539 Add 2EHE FrHFA Al A2 A3, A4(Montreal
Additional Protocol No.l, No.2, No.3, No4)7+&-8 2EZE A1F7MB =
st2s FF4e 24U Az FAIFAE 58212 (Special
Drawing Right)2.2 3Hatste] ®7]8l9 (97 1919 8,300 SDR, 9 318
2 3}E lkg¥ 17 SDR, FU+38HE 1903 332 SDR), BE& & A2537H] B A
£ 8ol gAAAAY HAFENe FAEI}E SHUJEHoZ A H
et 199 16600 SDR, AF53HE % 38 1kg¥ 17 SDR, Fh5
32 1919 332 SDR), 2E2 & A3F7 AN He T dgAide] A<
FEdL EEQEPeE Fasled I AN (A9 AT Ee 739 3
£ 1919 100,000 SDR, oJ2e] 2 d9] A% 14T 4150 SDR, 388 lkg?
1,000 SDR, 3% 1kg% 17 SDR), 2E&g& A4F7IF M e A3F7t B A9
AAddxd FdsA #AHstn A
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7. FALFTEEHI FARE A

199630 AdE ZAFITLEEE FFARE HFPIATA Intercarrier
Agreement)e A9 Algt T FAA d24 PRt AYF=dE ¢S
3tA olstm, Haid o] Ui A& Ao vl AFE A4 FAAY
Bz R8T 38 FT5ALe 97 1917 100,000 SDRE £H31A]
g &30 datde 24 oo T3 FUF L )5 A
< Boalm, 100,000 SDRE 2#ste &g datds 7 gids <
Aats 4FHYE FHEE FHIAT

8 2EIL Y

1999¢19] AdE ZEZE ke A Ay T B3 A FFEE
Qo] AJA ] Bsle] o]94F AYAEE ALt Utk F AIGAZ A
199 100,000 SDRE 23361 & &3 dstde 44 44T £ 72
A2, 281 100,000 SDRE 2H3te &djd datde FAJYFIE
et it & el Ade) U HYF=AL 197 4150 SDR, 53}
2o &4 T Ad g FYFEAL o7 1999 1,000 SDR, &9 &
A xE Add g3 YF=dL 1kgF 17 SDRE 3 e it

£3] Yore Tk AZgolA Lol 10% v 30%E 2FH3te A5 <
gopide] AJIEE of 5dvi) AFEE F UA=RE FHL oy, =F
bt 22499 HYL 2R £ ge HAF BY S AA}EE 73
3 lch
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otz A A HMIY

| =2 ¥ 1929

(1933.2.13 &%)

!

ol ARAM 1955
(19638.1 #34)

| l 4

staretstet @k 1961 | el A 1971 || REHS EF 1966
(196451 %&) (M) 2E) (1966.5.16 L&)

|

E2EFL F7F 9AA A 1,23,4/1975
(F7FlAA A1 1996.2.15 ¢ &)
(Z71el A A A2 1996.2.15 &)
(F7rdAA A3 v weg)

(F711 H A A4 19986.14 ¢ F)

\4

FALELEEE FIARL A 1966
(19965 %)

ZEHE FF 199 2E) ——>




220 TEISEHHAR, F20482003 8), H2M EHBER - R

M. 859 <3Nl N AJAA

1. AL

2EZE ¥ A8z A, 5UL &S FI( destruction ), BA(
loss ) B &4( damage )22 Y2 &3 tista] 1 &39] Ao} FTE
Zol HAEtE A FYF 2doz dd AYS YA € 713
3}_’:1 Aot £ A9xE 45U HEY FTLFT dH( delay )22 ¢
Ll 5‘-3H°ﬂ st AYE FHA €& W stk
Zate S24 ok 89 oo, 24, &% 3 dF2z 9@ &9
3}"4 49 A HY( fault liability JAEE FHtL e wdd, A
AAE AZANAAM Qo] ag =AY 7S FINEAF e B9
Aol e Aoz FPHE FHsT AHRD
¥H BEYL J4L 19759 BELE A7t 2kd A
W F48tn v & 2ES g AxE 49 AUBFY Alnd dis
£499 4R strict liability JAEE EYstn Y& wHe, E5UAL
329 93, 2d EE &40 g3 22 sy Ee § o9 AHRE 719
Hol BT Aol dFHE Hole AL AA oIk F (a) 3E
o nHF £4, F4 & A, b) 249, 28d £ dA o] At
Pt B9 AFo] e T, () AP e FHEA, @) ALY 43, 25
TE oo #AH IF FFV1EY P9 Folth ‘
ojgtzto] BELE Yo AIBZAAM &FUAL ZEE A4FTtFA D

5) Julian Hermida, "The New Montreal Convention : The International Passenger’s
Perspective” ; Air & Space Law, Vol. XXVI, No.3 (2001), p.150.

6) Michael Milde, "New Unification of Private International Air Law-a rebirth of
the Warsaw system”, The Korean Journal of Air and Space Law, Vol. 11
(1999), p.83. ’

7) Article 4 of the Montreal Additional Protocol No.4 provides that the carrier is
not liable if he proves that the destruction, loss of, or damage to, the cargo
resulted solely from one or more of the following: a) inherent defect, quality or
vice of that cargo; b) defective packing of the cargo performed by a person
other than the carrier or his servants or agents; ¢) an act of war or an armed

o\ _%
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A A d2s PN B3 FHSA g% i 2 B 2l
e IR 2 AR WoAFE JIAA sta UAvt Bl 2EEE Y
o 2L HE AFo] A& ¥Fo] 3}E9 FA Tt &30 g FEH2
2 Aol IYST £5U0l FHIE ASAE 25U Ago] FaH7
o So Hus] wigA g Rojtk, £F oM 53 AT AdLE] 25U
AAg AT 7] data] 59 HA T &4 FUYT ddolojor & 2
IR a 710]1:]‘8)

3 &599 FYLQ Heul dFe gEol FHAGd FAE At
EAR ] £231A] ofste wo] LA s 35]' 5o oA dFL o
M4 450l Y& F Utk F AR, FTUREF, S AARY, ¥4%
g g3 AA, AFF FhoA }ES 14]‘“4 A BF, ke A Fad
A BEANFES A=A £F Foldy

Az ofuld 3’&3}“] 2EE4 9 Aol gle Al FFEFY
& nSEA FAA A E5& o|PF o7t
g Wolw], wetd AFE AL AU &S gRIAA Rte RS
gt ol g e 54 ¢ 4 49 Ao Zeol £ F gled, &
3] Panalpina International Transport Ltd. v. Densil Underwear Ltd. AFZollA|
gz 240 LU o] AHRAA HAL FFEEo] 19 A&A wEd
o] £ W 1SS AZsAA, 12€92UFH 1292147 Ape]o] o] A 2o}l
Ao g9 QAEst AP A anta AR FAS FHAA HAeH
I Ao BFstn £ AU Ado| AT n A0
aga S8 oEe "o oshd, AE =24 JoF A9z wet &Y
& 3129 FFesd slolAe dFdez st B &3] it A
AL A, ojw dFoz sty WA= Edle NP 25 FF A8
A2&e] §Fe+Fo TAste £qHE £t Ao] ofYx HEY FF 2

Jm

rlo

_);‘.‘
Lo

conflict; d) an act of public authority carried out in connection with the entry,
exit or transit of the cargo.

8) Thomas J. Whalen, "The New Warsaw Convention : The Montreal Convention”,
Air & Space Law, Vol.XXV. No.1 (2000), p.20.

9) Diederikes— Verschoor, “The Liability for Delay in Air Transport”, Air & Space
Law, Vol.XXVI, No.6 (2001), p.300.

10) [1981] 1 Lloyd's Rep(QBD) ; Shawcross & Beaumont, Air Law, Fourth Edition,
Volume 1, Butterworth & Co (Publishers) Ltd., 1989, para. 192-193.
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A7 RolA EAste S TP BAFHGD

8 ZEYE F A9z J8d, &5d> AA, a1 28U R i
o] £ & ] A FPHez s7HE RE ST AR AW B
' a3 2XES AT 5 YA A E SHse Fidde ez ¢
A &do da] AYLS AA o F

2. Y713

‘Eale Yo Algzol dBW, $59 YT 39 BB Sal]
dete] A4 Ak o7 FTLEold T B 4AY L
£ 712e E3aE, #3849 AR0E TR AT 4424, A%
24 WS4z $3ot UAA geth 2t 29 B £30 §3F
A% ol Fol Yol FEel A, AT T+ FAE Ase] Palo]
Ag Wo) oJmg AT B30 FETE AL 2PoE dHd FTLE3
24E shtel Aae AR FR
wep 5900 PAAERS gl e FTEELE 9 Ro] AP
S0 A% T 208 $39 FAE 2ol Qo BE ol
$5ud g% -%—e,-f B A1 Al Aoz 5

= -a-?%} o Fo AT FA9] Beldto] £3f ;l-‘: "o‘z%f’il 77}1] 59
AYE vAA & Rojth12)

=g 2EHS Y4 AIdxe 424 FF v BEYE A4FTIEA A6
A ee A2E 13T Fristn e, 50 F8E e AR
TE 958 §4F - AdEFes dAste B9 a9 2L § - A% EF
< BEE F%o] AHE&E Aolth wetM vtk 250 719 Yo E
g4 dAste 25, 334U L -3 2EHE Pk #HE A9
AYE AA 2 Aoy, :‘Eilliii EYEFUY Y= ¢ ZEHL Y

11) HH¢£2002.10.22.4322002t432523%,32002.12.15. (168] ,2792;
http://www.scourt.go.kr
12) Thomas J. Whalen, supra note 6, p.18.



o 483 Aotk 22} o2 F R £59 WAE Sedol TE £
USo oa AFEL At BELEWH PEANE A
feo B ¢ FTed AEA 2AYL fEse Ame dREo &
1

719l vl 2o 8o £AHE AL =R Yot dE] Fn
20| $utEE £330 FE o &4HAY T FRAAY FEUAAA
AR JQzyE AL 3 UE F e Loty

g 4ol Ads)te] # Mo H# & A HW Read-Rite Corp. v.
Burlington Air Express, Ltd. AFAGIA 387Ul ol +38 §8255
B ZAE HEEY &4 i AL 2L Fofol HEHA
Atch o] AARE A$Eo] TFFUY ol AN FFEFEAY AN H
2524 2A4EQEd, $3A0e 590 AFFY SEAHAN FHE K
Aedo] Basie WAL ERE 3A gLo2M 24 Fe AN
3 239 28U 2 B E B 599 A4nAe AFFY §EEFE
473 A 4 Y& AUz, 2EAH FHe] &40 TP E Al
7] W2 2w Ho| W 5909 FE AP L AIAL He] oYUt o
ZA 924 Yool AL A ARThIO

38 Norton McNaughton v. Polar Air Cargo AHzolA £4<91e] AAH=%
g 4899 BAZLAA G2 Ao EYoR FEF TAE =4 4
4£Z0) 9B Td tidld FFLEUALE U AVNG ZEdd =4 §
oko] &5t o Ade HeE BA, uE EY LA} AFF AR
o 2282 APYe s, 2E 39 A$F FYE L2 o3 24
2 Efd AAstPen, a7t A¥ ZAEE A A3 T HE A
g TagAT, 1A FFEEAL FIANAZ AFF olFel A

13) Article 38 of the Montreal Convention provides that in the case of combined
carriage performed partly by air and partly by any other mode of carriage, that
provisions of this Convention shall, subject to paragraph 4 of Article 18, apply
only to the carriage by air.

14) Thomas J. Whalen, supra note 6, p.18.

15) Diederiks-Verschoor, supra note 2, p.80.

16) Read-Rite Corp. v. Burlington Air Express, Ltd, U.S. Court of Appeals, Ninth
Ciruit, 12 August 1999 : 27 Avi 17,172.
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WA BUES AN G E BEAE B ASE FuInn A4y
o metd 1 A4Ee A2 l9 BAES £9 2RE W FTEUS B
#otol ot 99omz g2 Yoptel FTLSAY AP £ A
298 o] L, 1 AH2A £599 FAAR A2 /1ZHYe

3.

J)é

dE=

e Yok Al222 A3 Jaid, 389 vy, 24, &4, d%d F¥
o 599 Agle 1eadY 17 SEASA(SDRVLE Adad. O, &
a9lo] TAFEL 400 AL T wo] B NN A=A o]& 5E3
Azt Foo et F123E AFAAST A fole 28sA ofsit

a2 A9 £49L Amstdo] BHA NN A o] F3pde] AAojdn
o agE AL 29sA Bae ¢ Autde 2984 ge S AT
Aolg A} olEF YYFEE 19759 BEYL A4FIIYFA A222AA
APE e, aglm o] AL 24 AAdAN 19203 ojF A48 1 L=
ad% 250 =3 55 st agn EEHE G ABxze S
279 ZUYEsE e B3 AFetn Uk F 2 AL FHEsE F
& A$ARN7} AP2Y AS AL SHAEA 7 FU S SA
e P =3 ZEHLS P+ Auxe B35S gy A8 54
it d=29e APE & A4S AFEn A9

#3 ZEIL P ABZE 590 of kel AT AYFE Bh ¢ ¥
e AL AU ojuF ASoE AYPEE TR Fevde AL TFAY
o ®WE $ gdn FHdn Ytk o] 2L 4] Bk 52 AYYE,
obu} BA B} i L AN A FRFEe AL HEHD U

17) Norton McNaughton, Inc. v. Polar Air Cargo, New York Supreme Court, New
York County, 19 November 1999 : 27 Avi 17,493.

18) o] =oolA AF¥ =¥<¢ZA(Special Drawing Right : SDR) 92 =4 537]
ZAMP)A Aostn Qs 5892 E JuFHEER S J& A23= A1W).

19) The} Q1EZ ol go] 10%S 2ste Ao FYdxe AHEE & + AT, 7]
g Fgaxel MAL FAZTENA 1 5 Aok olg 2 e ZAS
SoA 319 ¥ e/gnte] HA/ €l &, FATENA S8 F 3/MEHA
E2 gAZEY HA47t o] ANL ESAE F ol of ARL LAFHA dE
o (BES P A4z 23,
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vido] ZEae @k A%RE 499 AYL AAGAY B o] HF
o FAH e F=ETL G <
tha FAsta e o] 2% £
Aate AL A& Ao

2EIS FF AURE TAAS FTLEE AT SFIA F ABE
kgt Ade A4 A4S P Aok 2AY Aol AF AP
Fo)e AR T g7 HAse 24E HAGE oo 23 BET
& goF A2z o8 TR/ ok

S 400 Walekwd #I Lol #elE AWEY, Ets Peronny v. Ste
Ethiopin Airlines AHAolA 2] gagde &5 ¢8E A% A zre &35
o] gA fom 1T £49e B9 $5P2E Ad TE 02T F 3
B Ao 2ddo LS Fste FFHETEEY £
o] AR Azttt vl ¢ o AFow, a
aAzA 44 £ 929 ARG AVAA Zol7t e el #
= @ =i/ gz fAsgg adEg $5A9E 9FL 3l

ge $8o] 389 vt v 5o AYE WA
& e $4AAL Jar] 8 oy RE =
Cayd 2XE A 5 e AL FEse A
T3 Matrka v. Delta Airlines AFelA $31¢l0] &4ANA £3589 %
Jtae Ensgolt £49e EHY AAFIAE 2 7oA dken, L2
B2 Aulat sldo] 7502 olste] FEo| dalA® ol & hesithe R
solol Al EHatA ke wmut ozl 34 v $UE Y
sQloA o] Mol B AP BRI FAXNA gk w2 HAL
£9lo] 24 bt AYAFL 448 At gkn FANHAT2
2EEe YoF ANZ A4 oot FE IF T I el T
g oW e B uiy, WA, &4 £ A9 Z9d £5U9 Al A

[o]

&
&

Ho fr o B rlo

20) (1975) 29 RFDA (C.A. Paris, 30 May 1975) . Georgette Miller, Liability in
International Air Transport, Kluwer Law and Taxation Publishers, 1977, p.155.
21) Matraka v. Delta Airlines, Ohio Court of Appeals, 30 September 1997 : 26 Avi

15,727 ; Diederiks-Verschoor, supra note 2, p.77.
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F5e FAE AR Qo] neiHolof & FHL BUHE IFHE F T
Futolt}, 1P T BFe3, 389 ¥ Tt 1 o XFH e A
o B3 "4, &4 £ dFo] Y FTETF B FLE FBFC
A Qe e ¥48EY Ao &S oA g, 2T TFE F
zade w3 YFEE AP glol i ook gt

olo] B3 Mo WS AW R, Vibra v. Alitalia and Lufthansa AH
oA s8R AL E 7t 1447 5A A=HA AL AFFE AA
A% Ado] e Aoz FHYEH, 2 olfE o AR AHld =7 R
AZo] AYRCZ YFAA REE0] TFHA U7 HEIUT2R

$919) 94

Ao

4.

=
U e /gEATE RE &£590 TR AL #5892 2@ FF
o Tt 2WF A9 EE 2AYs) £38 deAAY JdE 3= w
e 3AAd B 29 AP AF TE 457 ARSI Frh

o] 23& 3% 2AY Ao £5A9 rliHa Folg Hustn Ut
a8y sEe Azel A5 Adetn, 25de 19 AU WAW) As
of o o4 24 Yo ANZS BAARY WP RE 2AE Advhe
RS ol & AR o ok

B} g4 UM $3109 ZdFAe] BF P e E ATED, ¥
oMo x4 WHEAA 1A Aok AL A 2] F5ol el
$arlel 227} dvkn BAF AN $399 ldBae A @A
dEgds P& Aot

T3 Krystaltech International Inc. v. American International Freight, Inc.

29) Vibra v. Alitalia and Lufthansa, Tribunale de Milano, 1976 ; 1991 ASL 299,
No.84 ; Diederiks Verschoor, " The Liability for Delay in Air Transport”, Air &
Space Law, Vol.XXVI, No.6 (2001), p.310.

23) Thomas J. Whalen, supra note 6, p.18.

24) A.G. World Experts v. Arrow Air, D.C. Florida, 1990 : 22 Avi 18221
Diederiks~Verschoor, supra note 2, p.73.
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AN F3eELEFAAY AUl AEFEY TFE AT Fo LA
& A$E Y4B BAL 5FHA FFEEF JIAE AGA T WA
2 opNIE AT 2A0E REHY AAAN d2& FASE AL o
Uglth oz £5F490e $aiele] ‘2ASA TR ozt BAF ALE
o #23¥% BHYES £HUI2 B AR S W 59 AFFE F£2
e £ AT BFeT, $3A S 54 AYAAE FA &A
U £ 328530 A4E B £ st Ang oA gk mEA
$7A9 AYe 19 35 zdo] wet Agsolok i, AUA
F3te FYd WP £5FAAY FZAR V¥ FHAGD

Ho

=1 O
e

by

2

L &3 Te 7=

2EZE Yo A9z o, HEY 5o QoA & VY LT
o] Weok A< m: EHd gstAU 1% %oW Jg HTE A
ZAY AP o] oo FAH Y& 24 L HUF=E dEAT A2
% gt} gwt 22 AJE 4 e FE AT Jde At Ty a2n
2E zkape] falst BolQlste] #d BAld 4FE wXA ettt £F o3
3 Ad0] QN AR &8, AF &3 T V|E & 2R Roe
A AFeta] Btk o) 2L BANR] R S AFEA EIG
2719 AL Agstne 22k Yok AAUzE EAHA wAQlel F&35

ol

Mo

K
32
=

25) Krystaltech International Inc. v. American International Freight, Inc., US.
District Court, Southern District of New York, 16 April 2000 : 27 Avi 17,733.



228 TESWEHHR, #2048 (2003, 8), 24 HBLER - Mk

2. 289 2 oA I SRR T

l:l

1lTl

B¢ o A0zl 5, o] Yepdt BAY &8z Ug
deg AUz Aol AZHE B¢, 1 189 EE
A2 AgudlN B5HALe FYse B, ol
4% A7t e 499 24 2 ¥EE 48T
£9, 29 244 L YA ¥E 5 5
vl&% 2387 %ﬂc}

2 geidel 259 A% WARANA 5w e o
B 211301011 g8l £42 AN °l 293a e w39 A
) gxo) thed o 2%e h24 Yok ABAZE 242Y WA
2 gt

R oMo Hoop
c ©
r‘“‘kﬂ
-Nﬁurtr
rzm]n£
2 o

Ar e de £oo w2
{4
Ay
ol
—[o
Fo

E-) 2

[ >y

_.r.lo [

oy
o o

L

1:1 n_‘l

OPI'ﬂ
g‘L

U
et

3. o]gJA]7] A%

2EZL I AR J&H, HEY AEE ¥ AT} de A7) o9
2 A78HA 21 FEL $PsE AL uFo) glE & AEC] FIF 4

a83 $3AF EE JE4uez BRESE 724 g ARHAGE
AxE g FYE Me Ae
F8g @25 E 149 ool &
o] B9 ol AxE TE
-'til 7t & 1}7} & Jﬂ—‘:?& g Al% 252E 219 o) o] E A
7} Sjodof o

o] 7Sl 7A7e] olele Moz aAAgHojol s, HEF 7o Fof
AAY F5Eolol gt e A& gl ol g AJEA ¥e AF &
$qd] i 245e 24A2d AVt Qe ASE Addstn AFHA e
t}. o] 23 olA|y] Alge] B =i YF A2w2E FE}R 3UoH,
zg WAL 329 A$o o)Ay Ao 149N 21YR AFHUGE
Aol

ool A7l Age] B S8l tdd ol e, £23189 AN dx

.L.
oﬂ.



Atz s TAFFTHELEA &G Ad 229

(F2A 3 AL oletale) et ofAlohtgdE FA AL Atole] o] At EHEd] A
A% Ado] AR wa durt 132 BPF FFHAELFLY +FL
A BohE 59, oA 2@ FFHELEFY £49F Eue 19 =A 9
A o] #adA AEE H 442 AT Aol dadA o] AA 3}
2o d&oz Q3 LujAE FTete AA FAE SIA2EE, o] A &
2o dxoe AP fdno EafudAdol AdsiAvt BASGITD

%8 Qddvin Lokken v. Federal Express Corporation AFAelA 431<lo] &
el Ao st WAAF Ao g HA Y NAFAE FFTFUANA
AzeA L AL d24 Foko =z s 19 &S T NS
A3 k. dd $atddo] E5UAdA A FEEAE SATE FAL
A7t BelAFE 574Y Hol AEHJTE AHEEA 7} Angenz oo
AL 23A71ed B2Eed ety $a0e Add AEE dotod &
Aate £ FBse Ao XA MU BAHHUHFD

4 Auadd

ZEYL ¥k A 332 Ao} ostd, £do] T L5 L1 A9
wet shte] FArEe] JEUAA 2599 FaA, £ E5U9 FE 99
Ae 2AA, 2 £45¢00] AGE AFT 929 2AAE BE}E WY,
T EAAE #Este YYLFAA o= el ArIEojof Ftt

o] 2L AVRATA #F 22 YF AVBZE FL&}2 Y=, &3
AR TARE 359 94 v &30 Uil E4de AV F de ¥
o] /12 AFAL. F (1) £4U9 F2A, (2) €399 F8 4949 &4
A, 3) &5l AYL AAF dH29 2AA, @) ZFAA Folvh. 1Y
WAL o] Fobe FALFYolojof .

ADAEAd A Hde B E FHEE, F3H A FTY IALFEF
of A4 E YR FAZ A TP A£4< Chubb & Son, Inc. v. Asiana

26) 91 ¥92002.10.22.4 122002v+32523%, §2002.12.15. [168] ,2792;
http://www.scourt.go.kr

27) U.S. District Court, Southern District of New York, No.99 Civ. 0585(THK), 16
February 2000 : 17 Avi 17,59.



230 THSHHHE, H204 (2003 8), F2MH HHESR - Wil

Airlines AHAA $31dle] AAAE &40 FF &Y FFE 7]
#A 9 o] 2L A %L AL 5ol d2h FHY AYATE 22
2 983tx 23/ ste Aol Bota FAYT. advl g A A
2o AREA e 22 oo /AYF W] FF 2 Fola ABAE vl
Z39ch o] At £59d UE AN BEAP AL Fo|2 B Al
o3 AFEA e 2h Yool A4HE W] BSAY d24 FFe S
Fz3) Wwoul, #23 ulT F F/IEL 259 P Ao d=24 4HG
o dASE T BEAT YR AATE 2ol FoFBAI YU 53
#ZL Hola AN AYEozy F22 dYgd FHHAA = A=E
veigen, 28la st2s 4y sidshy] 9 A9AE PASA 4R
o}, wteby BAo] ulze & FstolA BAEA @dsty] WEe] FuAEH
AL 250 Ut B FFAL AR AN G3ih BRAH 2 45U
g #2de grdqen, 22n B¢ 2 B oug BE A% &
Astert 8E 257 A8 FFAURD)

5. A

of

2ES W Auzdl Qatd, HEeSA%e FAASE o Yo o

A $499 gd BAY UG TAE FA sl W@} Brie
%2 FRY 4+ At o)AT Yelk AW Holok Ak aTw FABA
£ cdgATARe Ado] wet o] Yok AT FHH & AR

gAZ st AGs ool gk B dsdez FAE Ak F4EL ¥
QoAe AA TR 24ud i B ugos BAL A3 A
2o A% Z7lEe A4S Bol YoM
olgzo] EEFE P A UZE BWe) $ETEEA FAZTY AY
o #estz glom, 223 oA 239 FALL AFdn A BE F
AL o] Wok A3z FHE 44 HAoE Agd.
$25E $40d BATARERE SATIN oo AHE FAAR

98) Chubb & Son. Inc. v. Asiana, U.S. Court of Appeals, Second Circuit, 8 June
2000 : 27 Avi 17877.
29) Diederiks-Verschoor, supra note 2, p.120.



Atz xAAste FAFFHEEEAY EAFAY 231

of B dFINFALY FARE A E B, AHI@HRLLS Ax 7
z3te @3Y P ANAAFGTREFAAY R FEELEFAAE
gate W)e £5FHez B #d 8-S 199, 6. 20 AEFA T HIA
g7 7135t 5L golsol(ivhe] SRR, vhdet HEE 1 T
Sd 6,20 DAL E5FHR PEFFAAAM &3V /1R TY 7
deh(@ew)d =3¢ vl Aok 2dd JAHAL FTHELERE 1T
2 $F($Ede Aol o £UGAA ALY EAR NAFE FE3
2e44L BPag )] 8ol dFaA AR A=HS FEUHIE
3 4ata) 2adc wad AAgAe AR 24 FF A18xd oA ¥
22 LHAGE &8l 909 D40 AFHEE YL FFetiof Fot
JA ole AAe EF £EUT UT FRAL Adste EUPS IR
AAQe iAo s £2EFUT A9 vl 4946992 24 EE 3

Aele] 7o date] FARE R A Al ARANA &
2 LSAE TFo F1 LYATE T A, & 2B FFM AzxH
Ackes A 5 2 o A3AF sAQA%] 358 TEAGe] AZHAN
tha B, 27 Aol wAsA ¥ Ae iAol g2 °F
oz WFde 5 4FA FHA FHdo] Adn By AFAE AU
A HELE S st Axtel A 71AAG AA Fo2 FF A
¢ Ae Foo7E dalA B ARA FUE Jkn ®Hu FARRE
HFAR =L vhto g Ho| Fasittn & itk wetd AQAe Eu g7t
Az FAE elojslo|E vis} 261769 S0AEE 23U FAE AFEA
A7de] vl JARAL WFE Ao} Yot Folm, REAF vhdRE
& HAd AFHA opgsng AFAY FAL o ftHn B AT

|

30) NSAAEAY 1995. 1. 26. BA A|94111-0012% ; hFFALS A Y, FTARAAL
FA(VI), 1993-1994, pp.258-269.



232 "HSHBEWE #2048 (2003 8), H2Hk BEXER - M

6. A|&7]3%

2EZ L Pt A3Bz iy, &8 FF Ale 2d0 BFFAA =%
g, 2= §277F £Fsldolwt AW @, e 250 FAHIUG ¢
Aste] 2d 9] 71l A7 A ge ALdde AdEn. 2 71739
132 Abzlo] Aol gle Yol A&she PEA 3 ZFd
o] 2L ALI|Fo AT d2i P} A0 FE342 e, FAA
o B YA 259 AVE Y8t 299 7S KA} A
A7) B YHge #YE AHEY, Fireman's Fund Insurance Co.
v. Panalpina, Inc AtzolA ZA G288 4% 4o g FTL5UE 2
g2 A7 $310e HPYAY o] 24 Pk A2 T d& =
AU} = F22 Yoo ot A5L B EFF & T =& o}
g B G2 RE 2dud] Asgoiol s, HE BIGA 7@l of
W g Az 2458 A7PSAEE, &40 ojFE TANUAM AR
3 2%A717F BEES £Fc] FFE F 2do] A AVHAS. mEHA Ak
71go] AT ong E5U9 424 71F AL AP HAUR3D

ACEEED R EEENEED

1. AFLes

Ao

2EE Yok ABR gy, B B AALEAd0l Y L5 Fl,
A2 AFste & 24U o o FHE FH #2A HAH BEF &
$A ko] 2t 499 ZEe P 4o FEE AFsz de @
Aokl FAAEY 1002 BFET 23 dFALF9] A+ FSE
ANE $3tdol Fxo 24U ditd 23E AVE A2 E 7

2 o
o o o

31) Fireman’s Fund Insurance Co. v. Panalpina, Inc. U.S. District Court, Northern
District of Ilinois, 17 January 2001 : 27 Avi 18402.



Hu g A 233

4\‘2,
_i_,
2
o
o
Hi
é
°Iﬂ
-\%
r-{o
oby
ro
Lo
g

W EY QEE wg WU AT e S AFY 25U Bt
24 A% AYE AAD Yok G o 24 Age g o3, Y, &

3} EE Qo] WY NTF £5¢ B 25U Aot} 24 AN
F7h Ak olel @ £4A5E $34Y EE S Yot AuE P A
o2 YL RYT o] 2FL %24 Yt ANZE LAH WAY F
$33 Ut

dAAEEA9 Ao # UL #HE 4 HEY, Nippon Fire & Marine
Insurance Co., Ltd. v. Skyway Freight System, Inc. ; U.S. Airways, Inc. ;
and United Air lines, Inc. AtAGIA P AAAEZAN 28U HZ2Y F
Hhe-golol A W d GEY HLATE TES e 28 AN FIEE
L5 it AES 48 FFIAELEAL EFF A2 BLH]
Zo] B9 $aidelA A e BYPPALY JUd& AA Fuch FH F
A3 Hzxe FE &AL A% -4710 o $3lQle Hx9 FE ¥
Q9] e FHAd XIE JIAFES & AL st wekA
BAGEENeE T AGAT o|de= i’z}a U 2 F3AAA st
T AL adA d71A %D FAE AFEA 2 Hol2g, A%
Ee 23 29 FH £5UdA AFE YL FEY Vol YPE2 &
23t tt.32)

2. A%EEA 099 A7t P& FFEF

EEAE 4ot APl ANZAN ABLIAS AR Yok FHE
o qREE $4en At o] 2FEL WALEN QAN S5 Y
delel FAHT U5k £ o] ZHES 249 IVE $IA3 AR 87
e AAEEA0] Y AT AtesAol A% £ AR A A
e AE AYE AFen Yok

2ES w Aozl slat, A5l of YoM FEH: Yk
o4 WE T Y¥E WSE A, AGSEY B AALFY Ade o

32) US. District Court, Southern District of New York, No.98 CIV. 6780(DLC), 22
September 1999 : 27 Avi 17,260.

33) Thomas J. Whalen, supra note 6, p.23.



234 THE LB 2045 (2003 8), B2 M HELER - W

ool FHo H&& &A Hed, A%E
Ro #ato], AAlEEAL A7t BF &
A4g ¢A "

T3 2E S P A4z oA, A4 29 n&Y £ W
o) 259 AF WYWAH T A9 Y L 2HAAE AALEU] F3
$o BaAA dA] AFeEA9 2 T TR Ao AAZFA
o} A|232, AUz D ABxEA FHE FIL 2 E AL FHEHIAA
o aga Agesel o] Fool ] A FL gFE FH}E
T o] P 3] Ry AP ¥7] FE EFAANA AxA] o]
A5 AR E4Qlel Fosta g & AALFANA &S A geh

agln 2EYE o A4MzE AASHU0] AF &Hd Bt AALE
ol P AFe4AT Bl 259 n4 ¢ tEdel 259 HF HAN
s & A2 2H A5 & Je MAFAL o] G ZAT A%LF
ol T AR &5 o Uute Wil AFE F e AnYE& 2Hs}A
gedn AL U

T3 2E2 g Yo A45z e, AAEEAol AT ¥l B3 &
Hol BF 2$dE a9 A w2t AAEEY T AFTEHAN dst
o, T A distd TF Ee AHE AVY F Yok 2T &
olE £493% 3 Atz AT AVIHe A% 2 25U B ¥
A4 F7Msl=E 278 A& HAA doh
agln BEHE HY A7ZE AGe$d B AAEdY e ™
Ad FAG B $e F=5 Aot AL TR/ g 2 Ut

T3 2EL Y A48Z] ostd, o] ke AL A FRATE
< TstE AGEEN E AAS$ALY 409 Bl L T ¥
XA e

AA &S99 HYo #F WL B E AHEY, Nissan Fire & Marine
Insurance Co. v. Fritz Cos. AHAANA 333 E&474AL B d 8 &
o] 4392 AU 24 Fod M-S ATee FEAAT AHAA H
2 A2YYL Pt EHch £F E5FAA0] 29 AP E LA
8 A2 =AE $ade] EHFHAA 7o BA BAE EFS
A FRSE J2A 2T FH $31d L 19 REdAE HAAde s

FQe AtdA B ¢392
o] BN o] Yekel TFH

rlo

P

(LA (. < A =)

dnogm oge

Qoo 2
o



Atz aAAste) ZAGTHEEEA SHRLAY 25

A gy ZAE A2 J7E AA gRen E5FHAAL AT 54
AL FZAEAT}. Buld, T 2FoN $3dE Az F2ARE A
R g2 esde oldArle A4 845 ¥Aste FAE AEsso,
Fatole) golA e ZA7 AAHA ALY €T =L LA F
W 2o §F&$AS AT FAABL AFHAAH

3 Aerofloral, Inc. v. Rodricargo Express Corp. AtdelA ¢f2s k2
27 HoM HFT L4 FEEAGAN eFdte Fnd BEF
S 2A 32 FAd N E5FAUAel A7 G Sd ] H8HA &
gt=d], "ol ZoA A 1utY Ael X FnelA TG ARl
gEo] gigleng saa goke A xd & AEHA G AT B
Edo] 1 &g HELHULD

Ad Fdzt FAFTEEL FFEE Ao

Bz glon, 3F A&Hoz e 5L
add ZALZTLEL 19299 924 FFo 3 F8H ,
27150 §2 5T TEE 289 dHUSARA o e AY

s3sigon, d2aA48 Agse AN FFozx IAFTEEAY
Ho] B S FAAEL BAgold FolA uist St of Fefo] FE
s 99 599 e FAFTEEUY AdA=s FHH 37 A
2 A% 2446 Q1o AY@A WA, Ane] FUY £ AEHE ER
& 4 91e Aoz Jddd. 28y EEFS YL FTEE 59 H9
Aze Bdstd e 2L F8 AFdhe FAFEE AY2 A

AR, 2EYL Yokt f2s FAne FE b5 Aol 19994

34) Nissan Fire & Marine Insurance Co. v. Fritz Cos. U.S. Court of Appeals, Ninth
Circuit, 25 April 2000 : 27 Avi 17,715,

35) Aerofloral, Inc. v. Rodricargo Express Corp. Florida District Court of Appeal,
Third District, 26 April 2000 : 27 Avi 17,724.



2% TRSEEBWE, H204 (2003. 8), H2#HR BRER - B

Aag 2ege Poke 07 Frhsol vlEdo N WA Hed, 20033
49 A T8 2t SREEALN T AR 29T} HER 3
g2 2003duo] 30MAE & Zrivt HlEAle] daE Aoz 448 2
saues 2438 o AL HFEdlool & Aorp.0)

2ED]S Yok ASRE ZEYNS T FATEC A FH24& AAY 2
AREQ Asd 2 /S FAFF LS HEHE FHE FAsH
Agdtyn Adstn gk 28y 2EYE LS HAHE TAEEC] EE
ge ke uFES Zrts old7A f2ih P sHlEtn dE =7
2o o] oo A &EErte ot BRIzt gk 2 7l
7go] 24 Yt 2 AR k2 Fokol AU AAHAA AF &

A" Aojth3n weby @A Zo| EEFE A4 F24

AT 4L 93 He £9 FAE oprleA 2 Aotk
o4 Aoared EAoltt REYL PG AHd] Fad 44
2 Yxstn Qe 53 38 g AYFTE 19298 FEeE A2
A% 17 SDRo} WE3 itk B %ol dxde o o] AXFHA AUt
23] ICAO AFR= FutdEo] YT ule} o] 52 FaUEL dAAE
HOE §2 4I5S 02 FET 49249 B Az 2T ¥
o] AJe A3 @A AP AYUP

AR, £599 AY7|F BAoltt EEHAE Y A19xE FELF
g Aol7|7to] #ate] A dFo] gk B3| o] 2L A3 A 1

1
s
ze %

2
o )

| CAT: S =

Hojob & 4FTel Bsto] T A% J1zo] deted ol7d AFE
9 9eh. Weha ofelAa 2Ee @( unreasonable ) o1 $I 2 At
A Aol ARoH, gl BEE detol A% FAE Frleke Aol

%) dre REZg s uEsgon, v of oo MPFHRUeY o} 2 714
HZ=ME 71984 €3 Ut http://www.icao.int/icao/en/leb

37) 98 gHg wad o5y, ARGFAIPA o)zt HI(FA A A7
ah)sh Atolol] o] A7 HES AEFFNAN vz 22adAH 274 &8s A
Weoz ste $4A%S Adsn FF3AESEFS TYsoq & H o} xJo}r} &t
F FA A EER BZesALe AAse o] AN HESL ¢43IEE T 4
Zoj u]Zo] B o, o] AA 3B &5 MH d24 Hol HEHE AT
S4olm Y AGeSlolng dug i Ato]9] of A sHEl e &%
Aokl TatdE AHY 422 Po] HLEdu wBAJUG g4
2002.10.22. A3 2002t}32523%, & 2002.12.15. (168] , 2792 ; http//www.scourt.
go.kr

38) Report of the Secretariat Study Group on Modemization of the Warsaw
Convention System, C-wp/10381 Appendix A, Montreal 12-13 Feb. 1996.



Az aAAse FAGIFESEAY SAqMFHD 237

fgdthn @ Aol

g, £4AET nAETY FED £5EACID €49 L 24 A
29 BANEE shlbe S24 Ads 91 AES aolded, BEIS
Qe a9 8 BAsked shid Adel 22 2HSA Rsta gow,
o88 71 Folx ulgo] Bol & 4do] A% R 2] B

A, BBRAMS BAGD, EEAE Be WY 25U AYE
gua st AR BEe £40] 4AE 945 YT Yed, 3T
299 gie TR0 1 2ol nAdA o WAL Reld.

AgAoz, 469 vt ol B Boke o s dFdE B
So] ggdE BTan BEE Yot WS teted Ause Aehso
. AT BES Yool O o4 FBLEUASE AT Yool ol »
AZL 4% Pobolge Fe ST @ Aoloh

Ho

_n?.i

39) dAxt HEAFM olfsts@ 5«}1:5}%&7@011\_ 27vA & st 9o "}U‘H
FEYY HYRYPL 490 BRI BB = @3t e EFY 24 E
&Ate] g HAH AYozhH L5AL 1:9:7?}‘:1' gdro E4 FEH= ﬂgxiﬂ
HAugoz A e, BE EF9] -6-3}°] EE 43¢l -JEH BEEHI Qe
o, BF9 FFH3F Exo A x: ’S’°i—rEl 38l = 98 B

%t : Rod D Margo, Aviation Insurance, Third edition, Butterworths, 2000,
p.259.



238 THSUBWR, £ 204 (2003. 8), F2MHK HERER - Wik

BERR

ASE “ZAFTLEAY Ado BE FN EEHL 24 Fo WEH =
A" gFAE AlZ, 2003, IFFIINEH.

AduEY, AdunEFAALE, 2001.

AR, SADF AR (VD, 1993-1994.

2 INEHY, FAFTTEA WA dAE, 1999. 9.

CCH Incorperated, Aviation Cases, Vol. 27, 1993-2001.

Hermida, Julian, "The New Montreal Convention ~: The International
Passenger’s Perspective”, Air & Space Law, Vol.XXVI, No.3, 2001,
Kluwer Law International.

Kreinder, Lee S., “the Major Recent Development in Intemational Airline
Liability”, The Korean Journal of Air and Space Law, Vol. 10, 1998,
The Korean Association of Air and Space Law.

Mankiewicz, Rene H., The Liability Regime of the Intemational Air
Carrier, Kluwer Law and Taxation Publisher, 1981.

Margo, Rod D., Aviation Insurance, Third edition, Butterworths, 2000,

Milde, Michael, "New Unification of Private International Air Law-a Rebird
of the Warsaw system”, The Korean Journal of Air and Space Law,
Vol. 11, 1999, The Korean Association of Air and Space Law.

Miller, Georgette, Liability in International Air Transport, Kluwer Law and
Taxation Publishers, 1977.

Shawcross & Beamont, Air Law, Fourth Edition, Volume 1, Butterworth &
(Publishers) Ltd., 1989. )
Verschoor, Diederiks, An Introduction to Air Law, Kluwer Law

International, 2001.
, " the Liability for Delay in Air Transport”, Air & Space Law,
Vol. XXVI, No.6, 2001, Kluwer Law International.

Whale, Thomas J., ”"the New Warsaw Convention :@ the Montreal
Convention”, Air & Space Law, Vol.XXV, No.l, 2000, Kluwer Law
International.

Zylicz, Marek, International Air Transport Law, Martinus Nijhoff Publishers, 1992.

WA - =5 8, FERMZEE, FEE, 199.



A rAAste] FAFFHEEEA] LA FAI 239

ABSTRACT

The Liability of Air Carrier in Relation to the International Carriage of
Cargo by Air under New Warsaw System

Lee, Kang Bin

This paper intends to describe the liability regime of the air carrier under
the Montreal Convention of 1999 for the international cargo, comparing to
those of the existing Warsaw Convention system. Also this paper deals
with main issues of the Montreal Convention which are relevant for the
carrier’'s liability in the carriage by air of cargo.

The Warsaw Convention was adopted in 1929 and modified successively
in 1955, 1961, 1971, 1975, and 1999. The Montreal Convention of 1999
modernized and consolidated the Warsaw Convention and related
instruments.

International air carrier is liable by application of principle of strict
liability as stated in the Montreal Convention : The carrier is liable for the
destruction or loss of, or damage to cargo and delay during the carriage by
air, and the carrier's liability is limited to a sum of 17 Special Drawing
Rights per kilogramme.

However, the Montreal Convention has main outstanding issues with
respect to the liability of the air carrier : potential conflicts between the
Montreal Convention and the Warsaw Convention, the amounts of limits of
the carrier’'s liability, the duration of the carrier’'s liability, the exessive
litigation, and the aviation insurance. Therefore, the conditions and limits of
the carrier’s liability under the Montreal Convention should be readjusted
and regulated in detail.

Key words : New Warsaw system, Air carrier, International Air cargo,

Warsaw Convention, Montreal Convention, Liability regime




