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FAEFHANN AL Aol widF EFol RREMY REHMAS
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A BES A 437] w2 wielBALA Atoldl HAMA 7] #F A
ol ¥istA ¢tz ot
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7t e UN#—E B #:(United Nations Convention on Contracts for the
International Sale of Goods ; CISG)E 422 AEnA ot

E3 CISGY AAQ do]la2y % (Uniform Law for the International Sale
by Goods ; ULIS)o|Wt nl=e| U4 A (Uniform Commercial Code ; UCC)
7 929 EZuju]9(Sale of Goods Act ; SGA) 2 felvete] A3y T3
CISGE vl - AESIH # - £ #4112 ndstazt o

BEZ9 FAAAIE FRAEAAZ] 2 wSFA ZWBIRHES] B4 5o HE
A g7} ool 7] YR FAARANE uff FaF FAoth wA £
ATAFE w5 94, & F949 4NN FAEES AAVE 23
ey =80 @ ¥ ol og A A o]& oRA vt Rl
428 g APt d FoF AAHE AFdcn E F AT B o
AN 7= w99 EX 7 AAH| Wi A% FAdFE TH
o] AEStnA g & EadAe #HTA—% kel BE9 E8F 59
N F—gute AFsh @AM F—FKe =odA A}

e A A e Sl BN gl ¥ ofdE MES JIEAZIS
T Ax g AAA 7S AlFA e FRA1Ae] @AM AAES vEd
wAER T WiRERTe KR AoE HESFBEZ FAAZG FEHAY
FASE Aoz AAAE HEM YF 3¢ EAd B B F &
A oA EE steuE —pE Aoz @ddn

I. heis] RgisE

1. BIERE RS RIS —3K

jele ) BEo U At iede2 R AAAA oHid W F
Zo] AGH INARE FQlstojor gt 2FAT FAAYNNE EF W
F 2489 oAANNE AR 4A 47] WD FIAHE 1T A A
1) ABRTEGAAE B59 d5g U39 Age] $Ad BASGEE LFAL o

ANt daaAn FAAYNME EF0l 4U& T IHAEEHOR of
Zojx 2 YFAFE 28 Falo] BHHLE o] FojAy] Wi 2fAY oA
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“B1J"(delivery) @ NdE AMESIEE AXAld] HAWF o] FojAof & Zo]
th2 FAAY NN A=A7l= Hxe A Fost gle & 54 duas
A AYAgzA et 2PEDG & EW FEI=2AY FOB =19 7
+ AHge] MM Axrt o] FoAA Y, NF A=2AQ CIFY 2%, 43
o] ZMoM BF9 BF A7} o/ FAAUW), @Euug MFdkEE
S A AF d ] AR Amst o] FolAok vz Qx| FIt
943 o] FojATY B 4 9t} Amhold Karberg & Co. v. Blythe, Green,
Jourdain & Co. AtZ149] A Warrington Al “CIF AlgoA =& AR, &
FS B dAstn tgol ABANFE S22 o|gddrt” 1 AN
. &, vivle EFE BEFOIAT XY o|P WAL A Folr] HEd A=
FAst WEU L FEE gFE Ad A& Holof g}

13744 A3AHzA 71&d “E” Group, “F” Group R “C” Groupol 2F
MAR AQzzyolr] o] AZAle] HAZL o] FojA ok Frid wijglolnt
2 dEgo] AHAAA - A AAIAY 28R @od ujglo] HAAA
dE AABE AFstd HAstdol & Aojth oA wuje] FrAS
3 e A dF3dAE s EEsittn A4stan JA=EA7] e F#glol
AAAZ1E =EAR 3718 9 Heldh

A3 AAE ARAVIZ Bde 3L AR o, vivje] 87 =
€ tjuj@dE 502 Adte] ulo) XA dt} Compagnie Commerciale Scures
et Denres v. C. Czamikow Ltd. A}799] A Bailhache BAle “HAIZAE 4
718171 FalAe 2 74 8471 ZtFolAof gtk F WEd e EF A% &
$dtEe AE EQAY FEE 55t g Slojobut &, 2rt JA=E F&
£ AAI7 0 RAAINAY BEFS EFolU JHE Hol AxFAHoAg F
AL7b B s obt o #A A

A5 FAYANAN FAAZE HAA AALS 2ol6 HE 4ol gle & &

ANNE AAS77 42 g gy ‘FragfEel @ g did ‘51T dE A
23 “FIE" S “fEE oA I dAAAI L Ut

2) Leo D’Arcy, C. Murray and B. Cleave, The Law and Practice of International
Trade, 2000, p.89

3) INCOTERMS 2000, CIF A4

4) (1916) 1 K. B. 510

5) (1991) 1 Lloyd's Rep. 29

6) Saunt v. Belcher and Gibbons (1920) 26 Com. Cas. 115 at 119.
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F9 AAe 3R] AFEAA A =24 w7ix drlHEH, 2 JFE5HA 7}
Fold AAgaz FPHolok D AFEAA Y A S EF0| ¢58 ¥F
U GEF EFc] SAAE ABe EFE HAle FHAN] g A
Apgae wgedolud), Adolad glo wide] el Tt HAL
a7t dv B AFEHX 7 WS AAstL EFo] FF F ARoE 9
Y AF dxd A2 E 2 AFERA} A2 € Foid

2. dEZEIERS} MERe —3

xQlo] Axdte EFS AYY FAx2dn Aol 817 oo A
2 FAY 71Eol Fdolurt wl - F8sit} Yoyt AxHE EF9 FA9
Ak 71Ee] He FAF dAste FA9 71EA717F A7 €. o]
Z1EA717F vt2 EFo] A% dAAFE Adts Al7)7L Holok §r] o
2o "2 ZAAMA71¢ dAgte Ro] vt sict. Mz FHo| gle 3} T4
F29 1A 7Ie FAE Hojok M, FA 9 AAAINE Aot A%
FA 2 (quality terms)dl ¥t FAMAZ], HAVES, AAIR R AP §
o] Brldn.

o & €9, “The Inspection by the inspection standard and procedures of
the Manufacturer or the Seller, unless otherwise instructed by the Buyer,
shall be final and conclusive in respect of quality and for conditions of the
merchandise.

In case the Buyer requirers special inspection by appointment, the Buyer
shall inform the Seller of the name of such inspector to inspect the
merchandise in Korea prior to shipment within 14 days after conclusion of
the contract. In case the Buyer’s such appointment does not make in time,
the Seller’s system of inspection shall be final and binding upon the parties
hereto and such inspection shall be for the account of the Buyer”.

(iAo zRe M A7 gle @, A2GA 2 =9 AAE 2

7) Kwei Tek Chao v. British Traders and Shippers Ltd (1954) 2 Q. B. 459 I 440
8) B&P Wholesale Distributors v. Marsk Ltd. The Temies Feb. 20, 1953
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S&d o FAAtE AF Fd4 L Feo Bk HF F AFAHY Ro] €
. W$Qo] AR st 5P HAE Bydte Ffde Wede A%
AZ F 149 ool AA A FIAM AFL HAS Aste HARLY
o ge WEAdA EAsIol Pt WFde] 2 AFE sIel &A
e ASde e Aol HFHoln AgdAtde FEtdok
T 2% AAEE sl FHsteiol )

FHEE E29 AHAZY AAAS} Zotof AT ARHoR ST
itk wigclol Tl AFAE FEAR FAARE AAe FUAANA B
& 4 gk o] A% wjEddel AAl F FAELAE o2 2YdE AV
gd 2L Aol A BFY FAe NEAVAE FA9 71ET 9
ot $4EFd &4 YULS UFstnz Al AAE FFE 5 3
. oluel= W4l £45F &4E BF ddd E5doly HIAE 2B
2 $5A%3 B@Agd gt sy e SHR3E 37E 5 U0

3. wEREiel iy kol BRI ) Btk

EZ9 AAAIE BA A B84 ¢on, Claim 234 249
o AA/7 Wrldh 5ol BEES AGEUANE olf2 FHdE A
A A AgdA FaA FHP AL o] HALE Bok @

ZE9 AMNAFH AGELA/ FRAHD 2R &% Fol TAF &7t
ol wigqle &3le Fxd uel vizdodA BEE 27 F Ut

CISGOl M wilol A Hoj @ FAWEE BITHREA6Z ALY, F7171
FARAATZ ALY, REWRSEFHREA6Z A2Y), BIEMHTHRE
(A462 38), REBEFRERAZ), ZOBBRIEAH9Z), 2/Ec RERE
ERMATAZ ~AT6Z) 52 FAsn Aot o] 7Hedl ZHFERIES =
o] ol Zojuto] 4RAMY &M (fundamental breach)¥e) o]|2AY wlgQlo] A7
& 2747120 viEgle] BES AxdA @4¢ W #HAE 5 3t Ee RF
RAEFKES AEF g8 FASEY 34 A" + it

9) CISG ABRAME “T&FH Add” 37
Ag 4AFez LY Fx9 &AE xAsh=
o A9t gl

Qo378 Akl Aupgel UNH
Asol 223 sive] Aot
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¥ FHZY e #HREE(Warranty Clause)°] 3 d7lde B4 R
71z B719o)h geF vl=Qlo] HEEMMA Ailel R RS A7|A Ksid
#1358 R (breach of warranty)e] €t}

ol g FH b thdtd CISGe ofFd Aol gloy dXEFvuy
(Sale of Goods Act(1979); SGA)ol& A 28] A (repudiation)7} obd &3l vl 4
374 3 4stn Ioho

TERMS
EXPRESS IMPLIED
* v *
IN LAW IN FACT BY CUSTOM
OR USAGE

I !

Y

DIATE
CONDITIONS WARRANTIES INTERME OR
7 INNOMINATE
REPUDIATION DAMAGES REPUDIATION OR
AND/OR ONLY DAMAGES

10) N. Kouladis, Principles of Law Relating to Overseas Trade, Blackwell Business,
1998, p.25
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AT AGNAY AT GuEA Fu712e Wohelth AR Claim
z33 AAYH 2YALFA delo] Atde BE FYE A48T + Aot
guawe A PAst A Avdoe Aol guEel Yelolg

Ackgliat giel slve] e WALYS Kike FH02 S A
ZchiD

4. WAR] B3 BR

ZARGAYANN AP oA} AR A=AIE AAAIIZ Be o]
Wl 2 u Be A FAAZY Ao HARAIE A=ATIG BAY
o =g dFY F Ut

HwA ey A AzGA, AR PF/F T Ado] HAA
dA HAAste AL HFo = & 4T Aotk 28A F22 QY &5
Hy EXo] ¥F ulsclol 1 Yelelel AAERZ el TAE %
g Adstnz & Aotk AHA HAR Apolz =L wjge] A
e AL vlg 222 B od g AAHEA S v &S T
Qo] RetateE thed o] FH37|E 4¥ Aot

“Export inspetion by XXX Authority, manufactures or the Seller shall be
considered as conclusive and final. When the Buyer appoints special
inspector, Buyer must inform Seller of the appointed inspector, in advance
and bear all inspection expense”.

(XXX 23, AxGA e e o 2724 23F 9 JFAHY
AR HFHo o g}, wlgRlo] SEPALE AR T o vl W=ddA
ol & njg EAgoo} dn] BE HAHH|EE FHdtedo} ).

aZA A AFNA EFol FHAC =AF F AAo] o] F HAlst
of A} A W= A FAFRAYE FT37E A3AU, GA L] B3
w2t AAIRE Agste AR A FAE7IE 4E Aot wlzle] o7
AxE 22 AT A% B4 e 22 WEE Claims 239 § Aol

“The Buyer is entitled to make an examination of quantity and quality of

11) N. Kouladis, op. cit., p.25
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the goods at the port of discharge and to lodge the first claim by cable
with the Seller as soon as possible, if the Buyer finds any defects in the
goods. Within XXX days after the arrival of the goods at the said port, the
Buyer shall make a formal claim, accompanied by proof certified by an
authorized surveyor. Unless such notice shall be given to the Seller within
the specified period in the said manner, the Buyer shall be deemed to have
waived any claim”.

(A F5FNA EFS FAT £3FE HAE Brt don U &
Fo AE LAsd e @ £3). AR 13 ¥ IS AVE AT A
ot FEF] EFol =T F XXXY o4 uFde FUE AUl
B¢ FYAE FFsd A FEH LS A8t of . whef miQlo]
283 BAE Aol I3 WHUE EFE 7 A &2 A5, e
2 ZE9 AVIEE T7 A2 FFEojo} ).

A EEMoR £ W, BRERME FIERY Zolo AT AR
FAl wtet 2 A71E AR F2 A 4 o il AR shed wE
e HMAANE vFUdL ZHAE HAZIZ 371 E 948 Aot w49
a7 wet THAE FABIEZ A8 BF Wede EF A% EYA
& A% old i AFAY] Urh

0. sxE&edias) 3 BB 9 BR%RY 235

4ol EFAAA I Bete] BFALAZE WA Aol g Af, wiq
g maa, od #AF gl Y A, viwfAlte gk w
AAAZI7E 2R ET EAEY Al #tol e, FAARY Fo7t #4stn
gAbAe] #el7t fle BF BAAY 9DA7 AAF S AT By
d& CISG7t A4€ & o, FIol vlA%TolAY YAA S HREME K
flel ot 23 5FF77 viAFFA A foe ST/t Sligel A&
2 F 3o

2adAe HAZIA B39 CISG 9% £ 959 SGA, 93¢ UCC



B EE RN HZAS Wi ERs 71

agln $eldee] R - gk 9432 v stnal o
1. CISGE 944

1) CISG M38=2| AYulZ

AAM 716 B CISG A38%E ULIS A38zd €AE T2 ot 234
gk ULIS A382& AAMA G Bete] |WF dA A #3852 . &, ULIS
ARz A2l e “BFo] £5HE BF FUE FHAAA o]& HASY
of b’z FAstn ok AeoldE4E ol &dte BFEFAA wiFde]
AW S Yot L2E Aoy ZAE Fojste A+ dFsEY USE £
e 992 gt ASde Az ZeudAA HAlste AL 499 9
& Zojt}. TA] Tt wisle] sAE HAY JEE 7V A oA
A £ 7] 2te] BRE 7540 Uk CISGAME ULIS #3B8ZE B {4
A ARt AAY FBEYN BES U sIATHD

1980 CISG e AF &40 3o nAF L 55 SAA vt
#HAY A% (redispatch) 22 13t %712kl Eolvda ol & W=l &k
A ggrojotdt i 1 ATE L AT el ArHeiof Ihe Helth

2) CISG HM[3B=2t HERM

A8z A1FE A5 2 AP HFo] APIHed &L 7o €
Z& AAAY T BF0] AAHAAAZE stajot dv"n FA s U
A1Ge A5T A 84S 22T A2 AP EIAC U FA=
go] AtdgAleln} A&F FAE nEde] AEE AU EFY FH
B3 2AE BEV Astel o 2XE HAste W U8 ¥ £ A% o
ZE A&E FA7 dEdo] dAE HgsA vigde EHE Frie)
st} dFEY T AdE HedA T F Sih

12) C.M. Bianca & M.]. Bonell et al. Commentary on the International Sales Law :
The 1980 Vienna Convention, GIUFFRE - MILAN, 1987, p.295 : ULIS #|38% A
288 “BEEo] $4FHE AS WFEUS EHR AN o]F HAStoro Fi"n FA
& W CISG A38% A28 “Ago] EF9 &4 Xdste 2% AAe EF
o] ZARRlo] =3 o]F7A] d7]2 F A2 FHHY AL E Tl U
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A1l AAXNZIE “AFol vl 3o A7t & 713" (within as
short a period as is practicable)2 A ¥ A& CISGY] thE 23e “}3d
717+W”(within reasonable time)?] 2lv]Eth o A&A4 & Q3he ZALE o4
"0l agA g FAE “ZA(mmediate)dt e 2 & A$ §AA0] AAH
A LA o]z Rt

A28 “Ako] BE 24 EFste Ao AAe EF] FAHA
=248 o|37A] A8 & At: FHs] EF U TAAQ AFo|A
A 719 AARAZIL F3EE ARt T

A38e golA AFE uigl Zo| “‘BF9 EAAJ} AAHAY AEFE 7B
o a8z a2 5L wEdol AAAAN Y AUAY Loloptt e FF
E BZo] A2e 2AAJ =3 g7 HA 4718 & d’n FA 6
o wjgelo] AMHuA A& AEE & 5 UESF 37 Adtd HFEHA7
A A7 F UAEE FHIAL

CISG A3BZE MAste A ULIS A38Z 43, & “AAle] ¥iL T4}
o] el el et g ASde AAt o|RAAE A4 Holut &
&ol wetol Fi e gL AAEHUT. 2 ol HAY el FAFHe
A4HE B5H e FWAY RS ALE F Ade $3 fEARD

=

3) HAIAZ|2t &X|2l 8

ool A|38% wj4=¢19) BEY HAMA I BLEX04] dF B F(A39Z,
A40Z, A44z2)e BHF BAE Yok A3PzE FAAZY o]& EFIHA
23 Ao Y dutd g 7St don, A4z AM4zE AH39%9
g FAHtL Ut

A0ZE A1gd “ojFdo] BEFY BAXNE HAFAAY Ee AN
oloF #d wWzRH FeHA 7y BEIX WEE FAGH olE wimd

13) CS:ISS(?) Arts. 33(c), 39(1), 43(1), 47(1), 48(2), 49(2), 63(1), 64(2)(b), 65, 75, 79(4),

14) J.O. Honnold, Uniform Law for International Sales, under the 1980 United
Nations Convention, 2nd ed., Kluwer, 1990, p.329

15) P. Schlechitriem, Uniform Sales Law - The UN Convention on Contracts for
the International Sale of Goods, Manzsche, 1986, p.69

16) 471A “2AA"2) /MA-e CISG AIBE7F AYsta e 8 2 e &% F
A PG 2 3 Fo] XA
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A AASA BAA Fod wsde BF BUXE 448 e ¥4
i n FAsm god, Mg e $AA76 #F AR AFNLE
odoz FAS Utk o® ALolE(n any event) 23S ¥ F Ao
598 d9E A grItg FEHE A folth

CISG A39zE ek wjgelo] Fa)A 71Zhfo sl=ddA EF £
A3 ENE 1A RohH “EUXNE 94F dgE FHET (lose the right
to reply on the lack of conformity of the goods)2 A 3t wjFo] o] &&
&g 7A, 2 SAAAT, AT, AdslAl £ dgFd 4 dHE
2% 281 e Aoz BT &, A39ZRA vl =] Akt
o thate] Aale B g BAE] 9T AAZALE FAYFE o dfaiot
o] A gk A9z AT FA AT A7t A40E% A2
TE=] At

APZE TE9 2YXE WEdo] AU EE EE 7 (M2 Ex
Qo] WEAolA nA A | A FAo] Y& AFolt

=3 AUze wglo] nA A e M AT olf7t Ae Aol

2. SGASt |=#d 9 A%

Hgele] BEe] HAAIE ARAIISG BA FAHE FEHANA
@718 4 vk CISG A8z #AHF Zgo] SGAdE gt 13AT
SGA A34z A1gelE “BEFo] dFAdA A=, E vfFdol A ol
& FAAEA P g Aol vi5Ae ] AgH dAGeAE HAH
7] 9isted ARE Hate 718E e EEFE AP A28 HA d=
o a AR 2R AAedE Adsta At & iede EF S
AN FAA 7188 AN E 2EE AL FYE A denh
a8 o 3L, weF BAAZ FHol YAY wiu) EE AdBEO

17) PSl(pre-shipment inspection; 4= A ZAhHE Edt FAA=E F2 5¥Hd 3
A7 ol oate ojFolAE v, AAA AAE EFol ALH AXNsEA s}
o wjuigAAIzte) BAe ME £ A3, EF &Hst AGANEAA FAA
fate] pgAel AR 24 A0 £ s v F9% A=oiH(Leo
D’Arcy, Carole Murray & Bareara Cleave, Schmittoff’s Export Trade : The
Law and Practice of international Trade, Sweet & Maxwell, 2000, p.80)
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GAAY &7t &S VErdTE uE £ gl

B.&P. Wholesale Distributors v. Marko Ltd AF180] Am7Fa7t A71|

EH Aldo 2 o] Abdo|Al Pearson |ALE “SGA AUz ARF onle

2Zd dg AR HAL shsstoolt stn mjgele] 2 713 E 37
HA e ABzd FAE AE'2 IFHA gojof Ftm A

ZFE2AAHANN HARE S A7le FF A2 ARA7IZF ol &
N9t Fod Q3T v Zo] AxAAE FYAYZA gt ZAE
t}. 714 widsA 145 E FAS, FOB, CFR 2 CIF $°] 2% 442
Téstn Y AEALT FEAAG fFde A2 FEAAN EEE F
As7le olggo] B SGAv EEHALE EEA4Y fZFikff(condition
precedent) &2 #3332 A& %t} gt "H"F?l% EEAAE AT A9
71812 7tAot atn 28@ 7188 A BES A4 AoE HFE
A gettn #A}L e Bt

2Z2AT wigQlo] o] 73 E o] 4T AUR A E U AYA
t Eol AFE EAolt} wef uigle]l 1@ A XrUlEATE v
e BEZE AAY A E SAT wep EF0] FAA A =3 F o)
AASHA @3 AN Fng SN B3 el FAY F EFY
FAE AL ol AR 4 gk dustd BEEFS ARG A& FH
A @ A AP 717 AHN A BFEE B4 AL FY 4=
77 g oty EF9 FAZLT AxFioAY, HFEAAAY
BAGol HAVEAe EFo| =Fed 48 /s &AL 71 W £EE &
Alete A2 d9% Yot

A BFo| AAGNAES 2 3o, AA G F2F FE 71&0ln HA
e 7140] JoE o] WAY & gl AHPW 2T At B I
e olg AFF o2 AAE & Az AVIZA Azidct Wk a8 At
AARAAA 7} obd BEE o At Al HAE ¢ e RojE, FEde o
A3 A HAA BELS ALY F 3k O o 9 mjede EFE AEE

o

18) The Times, Feb.20, 1953

19) SGA Art. 35(1) : The buyer is deemed to have accepted the goods :-- or when
after the lapse of a reasonable time he retains the goods without intimating to
the seller that he has rejected them.

20) Per Brett J. in Heilbutt v. Hickson(1872) L.R. 7 C.P. 438 at 456
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712k o]} B{stn A Tgkojopdt grh2

SGA¥ CISG #3829} A9z} Zo] w5l HAZI% FAdRY =
I3 e 3L Ak O AAE T AFALe EFARAL Z4SA
% 1 2F g ST HEFA e k2

3. UCCY 4%

UCCE 4939 SGA7} vl AAE7] 2 FATHute] 7ol i
QoA EEALAL FHUAE S TAL B4 FPAelA o
SO )

Z UCC M2-607% A3FL “BE9 AZo| 2 AF - () WFAe
Alcksure WA ALY BAFoloF AW Pz FAA 713 Wol20 o] &
g3k g0 224 Fe A FA} e 2 FPdn A

02 2EZo AAAVE FAHoZ PrEAE FRYAT CISG #3929}
Zol N&F EANEE BdFnE 1 A YRS WEsT Ak

4. v R - Hke 473

CISGIA =S SANEF] N hedol AP A S
Hel AATEAYT fAS 5ol olHE AL 27 AT BALAL
2 2EAAIRARDG FAATFANDE FH%n YA Re AR
@ 957t ohd BIFAE A¢ BHAFHT & 4 AUk

21) Bemnstein v. Pamson Motors (Golders Green) Ltd. (1987) 2. All ER. 220

22) SGA(1893) Arts. 33, 34 (J.O. Honnold, op. cit., p.330)

23) UCC: Uniform Sales Ace(1906) Art498 7%= uj$e] JAEEE A5 3
Sox Add Z|7hyd wjEAAA SAANAE FAEHY &I ATEE RE
£ g3t gtk

24) “AAGol"(FZ A A6IR), “&al 2 7Izko] A7 Ho|"(before the lapse
of a reasonable time)(SGA =#I35x), “&elH¢ 7]+ W'(within a reasonable
time)(UCC A2-607(3)=)5& AAZHoz {FAIE Ufoloh 28y AAZ o=
Az 717 “FH Y Jez B Aol AMde &Al(the question of
fact)(SGA AGeZ)oltt. welA ol MEA A W3 SHEY AA, A
o B, HAre A - A -5 BEHA 2858 §43HA 71 € 78
FAAA L FEjsteg AAYY 4 9o Uk
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$e Uye e BEAAYRYG BA YT U BAY #H3L ¢l
2, gk Aute] ojujo] A$ el dAE BAE WEZHE 69(A682%)
EE 19AS42)W 0 GREAAS 719 3t "ok ey 47 sfufd
QolME A AE9zoA vide EHEA T JAFA I FE FAA
oz sz Utk F, ATt viufo] glAN wlglo] RHES £HE
o= A Aglol ol HAIstA o} v da T FF &S LAY B+
A ZA e A A stoof F}(AE9Z A1 FAHSR, o | T
ok el EA B “FA AT & gle FA(EL A7 de Afde o
& 67149 ool o] & WA FAH Erh :

F A A6IZAA “slA’e EAY SARY A580R)E T ‘A
A0 A570%, A573%, A5552 WA AS77R)E TTHA Fec)

T3 “AAgol"E HAZE AAglel PR eA A% 2 = WP
B 58 AL, 27/, 5%, 45 ¥ S g d2AT 542 A
o dq, 1 BREY FFT Aoz e AU, A EE
REZS wAsy|d Ageittn QA =HE A FIEA e 7
o et P et wel dadof Pk =G A v %Y ¥ E
A8 Afde o] FA EAA FAEol dhE duje FAY W&
o] 3 EF ¢ YA ¥Y T FEEEY F=E Y Yiod F
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Preshipment Inspection”] MZASth o 39 £FH AFA HAA =
olo] ™E PHY AN FHAEL Frse Aotk F FEATH HAWI
3o 2o A&d AAWLE ABSE AE 22Y 249 shtot.

Faiel QA BY A4 A e felsh 394 94

25) INCOTERMS 2000, Introduction 16.
26) Fuegéil Day Lawson Ltd v. Orion Insurance Co Ltd (1980), 1 Lloyd’'s Rep. 656
at
27) Leo D’Arcy, Carule Murry and Barbara Cleave, op.cit., p.81
28) SGS, “Preshipment Inspection : Basic Guide for Exporters” 1997. (www.sgs.co.
uk); DI Guobadia, “Legal Enviroment and Procedual Rules for Pre-ship-
ment”(1999) 7 ILC.C. LR. 248
20) oo W R & o]l PHAF 4 Uth “Unless otherwise specially
instructed by the Buyer, the inspection by SGS prior to shipment shall be
considered as final and such inspection shall be for the Buyer's account”



78 THESWEKWR, #2048 (2003 8), H1&E BWEHE

oA B ZAZE £8A6 o] FA BF FAZI B9 2B oy AAA
o #7 Fol we v gde] Ju, B AFE AR HA £944
8TE FENZGAE 9Folth Yoyt F£EAGA £UAARA 245 A7
N BEA7A] FRsioiop g

watd e AAE BHANA A71871E 4 @2t o & A%A
3718 £ Az, wof BriskAl FAtkd EAYA wet AAANCI7F 23 E
Aoltt, gl & wiel o] CISGY WF£9 I7he o]l =&HA M
AAE F =S T Ao

\

V. wRE

ZAEFv)uiA LGN wiFAe BEHAAZIE W59 Claim 27147
% @A 471 WE ¢ Fa3drh

HEEe Adgrst dAE4S AAz v, FEANZRA 7L A A
Zo] AHLH I v ‘F'asgd “CaF EF AAA Axzdol7] g ¥
gl oz Hol ALANY FA 7FEAIZE AAM & A st ok AT FYA
o AFate WA dFdAE FEARAE o Per|7t Adx, AFE 3
A7 SAEAAZ S DA U7 e W1 FYA HAE FR
e Aol gutyoln.

$9A HAE ddtd AGMY FAFEE E FE don, BA7E §
t sthats Aol € CISG, 991y 2 $2ve s EF9 =3
BN &5 e AFlE =FA HAE A& W7 W el £
A HAA7E 7Hs st

EaoA =xE AAAIg #Astd Ao GAAzl ARl Algs AZ
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ABSTRACT

A Study on the Time of Examination of Buyer in Contract for
International Sale of Goods

Oh, Won Suk

The time of examination of buyer in international sales contract is very
significant, because the time is related with the period of claim in buyer’s
aspect.

From the legal point of view, the time of delivery, the time of
examination and the time of quality decision should be in accord. But the
buyer, whose main place of business is located in importing country, wants
to examine the goods in his own country. Therefore in CIF or FOB
Contract, the place of delivery and the place of examination are divided.
Thus the CISG, the Common Law System and the Civil Law System
including Korean Law stipulate the buyer’s examination at the destination if
the sales contract involves carriage of the goods.

This author, from the buyer’'s perspective, would like to make the
following suggestions in regard to the time of examination when the sales
contract is made.

First, the time of examination and the time of quality decision should be
in accord, even though the time of delivery is different.

Second, the buyer should clearly indicate the time, the place, the
inspector, the particulars and the burden of proof in regard to examination
when contracting.

Third, the buyer should also clearly indicate the period of notice for the
lack of conformity in Claim Clause of sales contract, which should be
counted from the time of examination.

Fourth, the buyer should remember that he many lose the right to rely
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on the lack of confomﬁty of the goods if he does not give the seller notice
thereof within the stipulated time or reasonable time.

Finally, if the buyer wants, to examine the goods at the place of
shipment, it is desirable for the buyer to designate internationally recognized

inspection organization like SGS.

Key Words : Time of Examination, CISG




