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SRR 25T A 20 AAEA e g J3EA 2
o wa AigERd nE AS, BRMEdME #Eel d4HA ¥oEE,
golel Ay Azt 2R sbsAol sdtte AT mHA. ot Iyl
& Ag™ ¥ T wAe F8 AFL7 FF] AU TN FE
A e st deE ASdE, FFAMY A A B3s7] A3t
#2HQ EEko 2 SIAHEBAE A16Z GA). GA & fEEk A6172209]
AZA g e Bolth

BEAE 92 71dSo] 3 2L fste] Tl wet 2FeA SPC(H
224808 4Yen 1 SPCAH FFAN FE A st AE Yol
B|Ate] iehgro] Hrke Holtt o] AS FxoM AR AT AAE YA &
& SPCY WolAo AA7t BFE sHeAe] Utk Mike HMEL2E ofbvt

solg Azyt 2 Ao EEEREel d3l 2 AAS Fd H¥ATn ¥
& gk, o™ A7l PAE ¥e Aog Holed ol AF/IE0] HEEME
) HERS AAlstx] 24 stoloh thuk, Sy 12§ SPCY A& A%
i i ﬂt ALdE A 43S & + deAe F0 AET AFrh

—

=]

=]

e
JR=N =
= 5
R

) £E& che s 20 TN 49T A dBRTA 2 gaE HATAY
Jauzolx 99% Ae F¥ BHOZ dr dolt neuFA 4¥e A
9 £de P slsfoiol Bk

21) mke) Ao ze Aszt ok
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. EETBMA 3D

1 TR 34

RS TR W el ¥ #ERgE: v P9 942
o am o] &ul “favor negotii”(EHATHA FElstA) €32 w3t B
e Ao|d Zrlo] AzstE GAMAZe] AL Ak A #HA Z F
ol & F7tel Yo 8UE FE3W HAY FES Aoz FoEN A 4
g B} 723t dohALTR).

9. BRI e

BIRAES tele) #gkol Bote] TASHA BJRLBE ol FUH #e
o oste] H=Ect FEL UFdey BHREe AR AR o F-BA
o disted dBAAY S EREo 2 BT

BBAEAI18R)AAE deded 83 #3& T3, B & et A3y
AANY S EFAA 2o} ZAF 23E A% F 243 qdUd wEd
Ae BAARE PEA gkl ostn, EA3 AR JFEAE W
Z9 4 2AAY, o] gle BFode YA P == 53
ok volsl diglel deigikel it 93 5] EHEEHKE 831,
P AE 7R & A A3zste] @A et WA P&
AR, o]l e Zole deIAAEd AFE BAGAT ol €
A7 A3 ARBAE FEe P FLY Wl A=F 7] A48 R
oitt. £ 8 WAL weEde F4E Y F vtz FAF Fri=E
Eelo] 0|8 HIE & ke Azt A7 Wil A7 AdZelA
A #RES dFPLE BAge dEol YA FiEES A E o

22) g‘ﬁc% 1987. 3. 24. A3 86tist 15 wE; WiFY 1988 2. 9. A3 84t47H003 &
5.



M EEEEY £ : BELERe nNE 938 $d22 X

Ro| 7b5eA o Bl Ao, BEfLkel BAH g FAARAE 3 L3t
B2 old g 477 BAAA 2AE 7HAA HA

VI. %A 47

WO BRY #gkd B 1 4FAA 2F(H12R) TS
FAov BRFEES o & Hastth

1. E5uuie] B¢ 2AHED

BBAES 4 B3 238 2589 AR Y adh(A19Z A1),
dW BZo 2£4& Fukste FAFHA oo o]EH ‘FHY
)’ (Versendungskauf)®] ZA-$H3 WiEEn Effol AdsHe TFd €79
FTY o] B0l A$ AfACAL 1 998 P9 Tx AHe 94 A 2
2R59 A Y o FHEBRE A9Z A2F). «Ad = e &
AL Qo2 £33 ASde—3F viviAke AT} AxTd 49
AR AAAG—AG AAAY EA 2ANYEYD FFYPL 2 FAlHE
o] Agoldel dostnz FFYPALL EAWNFY azo| FH[HA ¢dot
fdo] o|AHA GAT Eo] ¥ T ALAAYL A2 2=
2 gEygae 8748 FHIE Aol Hol auo] FARTAAE A
Afdo] o)A} wdd B4 Y& FA(SEAEE)E 722 FY%E 7
Sl A MAA A 2AAEA LEYY diEiAt A o 2R/
o] WjFQlolA o|AHEE A ME FA Y& Rkl me B ME
o =Qlell Al AfAo] o]HEH

Zo8 AL '72HzA9 #2o] &g I A 73 (International Rules for the
Interpretation of Trade Terms. Incoterms); (2ol 2000 /HF )€ 3
23712 FAASC) Fd A$ Incotermse EA9 AfFAojAIE AR

Y

23) AAE AR, “RAKL] 2FHol Ao BY AT, TIYE 2003. 6.(5 A AI51
%), 351 °]3} =



40 THEBEHHRE F204%(2003. 8), F1HK HERE

#do] givke Holth2d oA Y=o wj=do| FAMR 71std CIF. =2
o2 29 FUANA EHE 2T B 5, 249 9¥2 CIF. 219
g E7o] BAo dte S3dte wo] uAdoA oA B &7A
o] 219 Al wjFAdA olAHE RE olYrh Rike FAFsM=
uj4=9lo] B9 HRE HE5dlodol 242 L ST 4 vk wepA EAo|
Ae 9ol 24AAS5L F&dte F7NAAY 47, &, v LAse
EQEo| 1, GAAEC| A AAA wjFAolA £fH0] oAHE Aeg &
% AsEd REAAW, 1 99 FYAdHE EAAFY #RES
ol Hlug vjfgle] BAY HHE HES: Wroh ¢ AFez 4274
olMAIZ|E g97le AL FE4HA gderh

2@ yete] AR7E Alolde FAEEulA gAM] EF9 LfHlA
o #F A IR 23], & AA AfHo] JZYRA wE APl AH} FA
Qe Al o] RETANES FOBY A$)D 4 Lfdo] wjuiA}e
gk Wl o|AETGAUS T MK LFHlA] G EFvWRE
FHoz 3 ABF d8 FLEGED 237t e Rez Btk 1Y
U glolA AFe viel go] JaygzE 240l AE A F&3A] Fon,
AFAL vlujA kel ko] ohd iEMe EEME] ot 2FHE &
Fho| A ko]l Aste vlol wet AL e W(EFH S AAR),
4=2lo] ARE ASse o T I 9 Al7]ol vigdA o]HRETB) uf
oAl ko] Hepgpike BEEALG A2BZ oldtel st dl watd, B MR
& A19z% olstd] st ¥z FE&AT. WA &FAFE(retention of
title) 270} & vivhe] ASdAE Agd Sdn EAPY UL TESA

24) Jan Ramberg, ICC Guide to Incoterms 2000 (1999), p. 12& °o|& ¥93] A H3}
2 ok AT L - ICCE=A3], AFTH2 2000(1999), 255 A= ol &
2o usjm ook ouk AfAo|Me) #igre] $u WeloA wiFle] HARE
HEFor = A9ox QAIY=R FroA £4U0] uf£e dag E& o]
B2AEA wEgozry BXY AHE FEIUHE 4HU9 IARFHASA wWF
Qo] AFAEL HEY £ Atk 2¥HEE ot YIE= W APAHY 2%
= oyt

25) Cﬂizb;}%ﬂﬂi CICCERHEA Y (G 24), 1219, 28y 255R A= AUz 493
a9 .

26) oA MEA, EAEAS ¥, FAANY A= 1(1994), 504-5058; Zol$, BEE
B EH(1993), 302¥; .94, ‘BEEMRHERNAAN FEEEEEY 4%
B/EY ®HA" ik 1994 6.(58268%), 214,

27) AW ZYR, F9A FE(2000), 166F.

28) o] 5 %9] EZ(res in transitu)e]2tA olefi(4.)9] =<7} Erg3it)



A WL 270 @ Bkl vixE 388 FHer 4]

g AR stalol ot e A AfPolAY i -%Hid:d&i"ﬂ @t
B EEIE 9T R FAe #ERe AAND 5 Ao, FE Bk
HHgozE oe F4HA gevdan &4

2xo 2gdcAL ZAAYNA AAHA AL T BFL © FoF
q FHlo] AR EAIAY 2FHA %& FHol2E, HA FHA
We QA 80 2gatr] st FAGYS ke 19993 FBHQA ¥l
WA AFA3E Fo} A. von Ziegler et al. (eds.), Transfer of Ownership in
International Trade(ZAFdole &fA9 olA) olghe HAES YA
g o] ASdo|AT BAUY FRAME R FHEY A #dtd 197159
WA S 59§ A we Feld Aot

[
Ho

TTY

ogvte] A9 AR 2AANYL RigEo2 St o] BFEHA B
2 FEBAEANE 39 A FTALE5F, ARAFY 3¢ 1BEHNT
WL 7 #egiko 2 SATHA02). dutd] F3lole HAHMAR)N B=
o FAol Atk AER ] Betode AMAY G3te Aol §TE A2 A
ztglol Wxe 7F3& FA &3dth

Ae frhzdAcn 2o HAE B gD o FUR
2 2AAe ol FEEh ole WHREAIZ) olu FB
2 99 AW, ERRES o & A5 oz SA¥AeE Husta
z23deoz A8 WANATA2D).

A7le] BAHEA) B AolE F71BFD AAl @ A $19
20 gt {pied Bolst TdE 443 A B Ae 29
"101 obd ThE 279l AR Bal 349 2AREel 4 Ao, £71

2e] AoE o 243 20 (L1 AYE YN F Yoz {uie

20) N BHGE 23)& TYE WA w8 W) AFL A & 2o




42 THEAHHHR, $204 (2003 8), 1R BEHEHA

® e 249 AQAYd d@cte Rojth A2z AAE 974 Utk
BE oln #7130 IEEFAAAY e B FE {Lig® d9
gkl olste] AR oo & Aotk sAE Al ASH AR(F 4=
e GRAZ)0 FALAAY GE Agde £Yshd, 29 HEH i
A Z2B2AAEel ALHE AL ot ol FAE ALl #hRikol
ol & Atgtolrt. o] HolA 2129 EAL thh FHAF Aol glon AHE
a7t g0

gy B9 Ed0 Y e SN el X 2o g A
27} AFolAel oa Lolue AfdE FrHZEY LA 2FAA 9
n g 7HAA geng 3@ ASA7A A21z2E F & AL oun 2 F
o HHEoRE ARAAAYY FANBLAA Gl HEFHooF & Ao
t}3) o]RAo| o] &} ‘place of the relevant intermediary approach(¥#d %7471
o 242 H29H)—PRIMA’e|th 20029 129 &lolastAlAbE 3ol oA A
g (771 BRste f715d0d B 4% dol9 gk 33 o
ok, (Convention on the Law Applicable to Certain Rights in respect of
Securities held with an Intermediary. “JHEBEFF7152H <) PRIMAS
A zofolth. F P& PRIMAE thd A%t AHEAR7ISHAA &
d 2EUY A4S 2R SAFH Y GAAEC] FF Yl f=2es
s}, B AAECEME FYE 28 =E%e A Z@sT

4. ol EZ2] EZ(res in transitu)

)53 EE 43¢ A Beto] 2fA9 old Ee FdY 4B 2
2 AP o] oA A kel AF ol EAHEH, BRMEANE &
AP S MgEo 2 FAHA2Z). Ot H3FEFG 2L EFTH] T
A Ago] #lode FHE FA gtk webA a9 dad e FHAYUA

30) AHAlE A B3R, “EEEMQ BHEERERY ERE—PRIMAY #dsA—" S8
A3 A3 A1E(2002), 1208 o]dt. o] & 8 BHEHEALY HHE2& AMS
_3} i—%;raﬂolw AFsE FHRFAIIFAE LY 20029 49 vl etE A7
% Aot}

31) MBRAGE 30), 1259, FEAFTA] SA7BLAK S HdrAR FAVIBLAA

7} Aol3 ¢ Bk Wa e AL o & EAE AV



MA EERESY £ BERK PE 9E8E FHeE B

3 ZA2AAYH S| F9E 4 U Aol

5. {EHE Tl Ui S FREA

A, #st Ex vlete] o U PSR EAe) kel e Wht
HEL ol2d 7HE T gtk o A% 229 A A g o
dote syt S SHole, BEREe 188 A4 e FEAAG
(A23Z). webd RS A4 Higkol ostn, hAES 72341 BA
& 19| ik o gk

Uol7t AR - 24, 2 9ol AS Edse $43AS gz s o
ALPEAE SAE A dgke] ot 18y 2REAL ukx B4
A AP P/USA0 Be FAGREAL SAY Al kol
ohlat BrWEA AN 2AAW S BTHABZ @A)

ABZE F AL, TIWEAY ASE BEAE] 7124 493& F3
o Be §75As ASE FRL 52 YA %onz PrdzATe
FY4 71249 22 FHe7] 9% Fdolth AVZE WA EE ¥ 9
8 7120 U A SAEA Yok AN Ao AgHn,
§712d0) AAZIF B FA71R dXNH T 20l P BEst #715AY
z3ol A7t ole} ARolAe] g8 Aok ASelAA A4E AL
ol t}33)

VIl swmedsd EHECH 47

ARAFA K@i Bl PARES olFd FHE A ¥fonE,

32) 1Y ERHE A23xE, F7193dE Adsd -?r7}—o-i°ﬂ i}iﬂ%l Ao xEHk
pore A7 Aolx, §715H ZHM Rgne AT AL oty & “frtdel
sAe AEe B {715 d AN ERES Fa 8ot 6}*41] FiEE
Az A8 Bele] Wl we Fojstn, B B AR oS AP Ao
o #%E 47153 AAd Y@ L73 v AGED T HE, YA B¢
WO 2 o= FAd i A 2AXY wedh ow FARZA 3¢
E A7 4@ W, & FA2AAEA @t

33) 2 B9 A& NFHGE 30), 185F o3} F=.
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zg Savedde 2AR AAYAA BYo| J4374 248 7HHE HE
AA2A MRk 23 o2 e Ao g A4o] v I3 o
2 NRSH TAo A" BERALEAAE Ay g8, EEfES A3
AAg o] B ZA 2T zh=e] Pl o de] dFHR Y& ol ent ‘B
FTIYZA'E YA AtHA21Z). o, AHAIAY B3/t EAHE RE
Yold #ale] BEIYPFYE HA e Ul 71 2AHE AFRAXA I
ZAo2 BEIYFog FASAT. 28y o] 2 AHANA At
st REFWFE HAF 2goz B 4 UL Aot A24Zq] w2
sAwa ol AAFE HITyPFod ol

ot e 25498 Y FA| 2] oju] REEEFEES FAH S
e AL A2dzE d guist 9& Rold, 284 &L Afde A
UZ7} EEREL 22X ouE HAT

Jol o o

R

X. R#(A53)

ZAANS AT vAEe FFPolzhe BHAA EoE o FE /Bl
7 Foddn & 4 4.

1. BEEEHE

BIRLES ERTES A0 “BEX A A (party autonomy)'ol Slste 2
AE e ‘THE EEEd o8 A TR o, BBRAEABZ)AA
= Aoke FA0R EELHAY BUE =F 50 dsta FAE FE A
BieflEe 2ol 929 i E Fxee FAAL 35S wE Ao
U, 2 $alg gedd A 34 g2e g 72 A% e o
&3 2.

ABZE MKigke] $A(dépecage. FE “BE")F MRk ALFH WAS
ARz §eacd(H2e, A3, 2z WP ol eut Y3 AstefHol
239 g2YPEA%F] WA Ao Bstd HAd e BPA%] ol



AR BEEES 270 EREK nAE %L FHLE &

JFYolets 4AL Hstd o, uEd 1998 7. 14. A3 96v}39707 BAEE
JZYEAGAE BFA G wE AEYT D AA ] FaAAT FFYS #
BEos B3 BUASY Ao st FIYE R oA G
2 AL HPur T B HHEES AF T AAd, A&l
3 AL Azt WAHUS BEo] ohiz AAZ AHEE ISHEASFRY
BAd) oj7t A7 W Eoln AZE.

RE 847 924 @ Zbg Bdo] AgolE B FAAI I 99
g2 Zrle Wg Adsts AL &, 3 Z7ke) ZAFE A& v
A8A gedn FRNAHA4E) D AYFY ol Fe FARe] old
g RLL AT = dE Bed e 49 ZYYTE Lok BB
Ao %3 FAAe oo HY 2 FEAL, FE AY A 4E R F
A4 pbRRNE 2 Aol fEsTHH EEALl wet A &5olok ste
#Eppiko] we #aFdoh(A|2BR A58, A20%).30

AEAQ BERMYHEG waw Aoe #EgEe o= Jvte &R
(national system of law)7} F&= Ro] ez, o= F7te] He] ofd ¥
o] Aele #epRye] APosA FHo| glon, mekd 1 A5 FEE #
o] AL FEIY ol ox il o] FAAES] A - ¥
29 APL 4 FATEE FelFes 78 F e A& FE AR
33 oo uld el el FAAEC] AAd "FABFueiA el BF
UN@ ek, (CISG) %  UNIDROITS  ZA|ZAMA k¥ 2 (Principles  of
International Commercial Contract)& wiujA <ol 2834712 FF B¢ <l
o] MR 1EEAX, BHER 5EWA 7 Stk dd #gEed 7

34) 9 B datds AP “HAHHRPF AN I EAGT g} IF
‘?%01 E%ﬁ}ﬁ Ababel We” waEaldF AISA(CT) MSAYAITALS(2001), 1129
o3 A=,

35) 28 FUHAFESEY BHEY HapgAde Aox ddE 494 glo]

ZAfpo] AEHI Y= Aoz wr, z#y wd £58 At

3 e #ggos AAY & o YFL HFdH T HIHRPA

& gL #RpEog AAY £ oUW, APPoA ol FRolEE FA

o)t #EfEEo] lE Aol ol KMy kel <sta] Mpgyio] AR AT

12 ARos BE AL oAU g 1987. 3. 24. Ax 867715 B

oko] EpEyie Aloto] S EEA AT Aol v2A HALE F U ¥l
oz Ao AY 2 FEAS AL &Rkl o3 F&ddsE A ==
7A5EA goe HA Y dA s @ v Ao

37) Peter Nygh, Autonomy in International Contracts(1999), p. 61.

9R) MW MRS BEEe AAsE Aoln, MEHKMW TS Mk Ao of

i

i fo g Wy

o)

2 Tl

g
ro 0 1o el

2 [

)



46 THSEBWE, $204(2003.8), #H1E HEHEHA

3 Aote FEER EiEHe BTERC A8 AL etk B8 wujA Yl
AP BTHERF BA gong oy Aol 4oL IAA & Aon

AnZ 2AYR0Z A1 18)2 “BHEPERs EBEES] AP &
we} glES Walok o7 sto] BBMEY AR 28E Fed, FAU
2 (282 A13)3 g8 Yolatn stn Wit T Yo FF'olgn 5t
) A e FHE guiste Aoz Mol & HAolnz BRMETE
Aol7t & Aot

2. BB MERE

7t EEREGES FX|

BARES G MEigEE XA ¥ 59 olEut FEKN R
#o] AR #etd PFAAHLHE AYSFAHRAIR). wEtH AAALY
Ackel A% FAANE AR AT 9o Yo PHRGEL g F
R A8 AAHs AL WHF TL Agd BF FAAZ BEUAH(AILL
Z). a2z FAAELA L S 439 Ay S4E A neA &L
AU A AR 2AHQ AR oA FHE ojFo] Lol HulAt el
A PPAE G He 5 $AF ALY d& 2RHE At goER
2R, AAo] AlF ezl HHE B3kt

gty ERREdAE d9AELRE wam Ay JPg 23 E #-d)
e Frie] W'e #HHez NAdn(A2wE A1), 4L ZAREY ¥
g9e 97 938 23 FRL SrHA6R A28, A3). B 20k oo
U A9 A BERENE 98 BT (characteristic performance)d0olghe &
o] & AlLEAE go} A2wE A2 AAE ol (ol HEM BT o

Ug 929e olx @Al Az(EE ADFToEA AL Yiez HS
# (incorporation by reference)S 2@ date] Aold2 MPAGE 4), 20
Z, 2 AT BBEN BEN HEEN BT Tdol EAHAY AL F
srdAdete 92yPEALRTY M5 A F E#k(clause paramount)S
o A FAGE 4), 2088 F=.

39) olo] TIAE ABd “GaEMEKiEe B A EAI—EBEHEARE THLS
2" THEHET BEEHREDR, 28(2001), 4857 o3 IR WA= MR A2
A13to] “Hol wep g FAH Re BARAsOn v@d v Ak

40) E33=/99A(Y), UN#—FTHBE1998), 6699 W9e #Hdstx @rh

3}
!

ALz
%

y Bl



MR EEERLe & BEREK vide 988 FHeE 47

Alojth g ot st BAIAS] AFAE BA AAL7 de F7HIAAE ¥
Q 2 9AA Ao FE AFAT de T/ Yol M dFE #™
o] & Rez AP} ot Ak ZAAY A B dAEFoE AF
g A% A 9947 de F7he de] A 2AT #™-| e
Aog FR{Y.

Anz A4 A2 A2dL “BUEY Al e Ao HESIETe
BEe AT s 24P Fdol gle ERY e HLsdol I d
o Ao #F T EBRHES A FAT 44E I FEE A2 o] B
o “z7lel Wrolgtn st FAY A20F AlFgH FEdte A, RIHA
28z A23)e BElpAEY FANE Batd EgEd dste o wetoq, FA
We b 2R #do| Je 7k ¥ A LIEE e Holdh FAEL
dzo] WP EMEN BEHES e Aolx, 19989 1€ 14X = 43
g ZAAY Y AUICC) MHEBAMAITZ A1HFA o] o] vl JFHAQ
W (voie directe)S F3dte A 3el7t o

ZE gk Bl e Eie] IS BANA ggev ol #3E
olf& Ut

L By Rl 2ol BAEE AR
A% HBY xS 230 BASE R AP dze A8%, 485
% Bol42A% ¢ & + Utk

(1) 15 #R4Y

Agde] A% 88 AL A FAAENS] YEIAYE HB%S ¥
dof grke FAu, 53 FAHE A AA ALY £AAY EHER
e, B MM wigd et HAERRe #iRkelt +A AR 2
st A4 #EgEo]l AFHA @ B PRSI E AdLdo]
AAEANE & Ro2A AMLY 2AAY| H#EEEel HA, BRALE
dAE ey LAY FEid BITS ste BAAY 9L 2AAY

41) NEF9] Hggol Vel ABY, “WREARER & tpicRe) XY,
TR T BEESRE, A1A(2001), 1467 o3 F=.
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22 A kol  sMsAol 2tk & AP aAAY gkl He 2
2 B3t =dA&d 2Ad Aozt A FF Fa, & ALALYR WY
2o YERA o B2 253 LAYl EANA de T TAT
ol f2 MALY AAA Yo Hehfikol B FHsAol A Bk ASAd o
2 YEDAY BRES =ddte olfv Wi - HiFE] Ao g 9,
Z A1AQ AT £ dedg ddA Ee uis} Zo] IA3¢ 894
FEARKE—RAUCPIR 2 J433 #dd JYEBAE A T8 =
xRkl olste] BEEA &S & 7] Wl

2 REEH

AatEde 582 ABA a3 EF4 Yoz FEse A &8t
Aetgdo] E JEVAY #pEs JAHA FEAAS 24 YEX
AE ol Holol gt Mt ARH PERA e 712 H5d
o AP 2AAH 25U AFAY YEBAE Leted ol s
o #fgkol oste] Bdatolol Fot MatFA HigEES A% iRk
3 uAsA 2 PAF TE BAFes AFE F Jded M5 #iRE
ol ole AS Bk Ao EAEC. Assdol #ELES AB A
k& ApgtelA dig e 2003 1. 10. A3 20000k70064 #E-& @i 8
A AstEAe HYA o] hRike] vty AU WitESeME 1
g4 48 A7t g AL oA FEERESM e dsdy M
YHF FAE e ol HiRko] o). ¥W AsSdd e EEH YE
#A dstde 8 EREES 73& T2 A 22, 549 gede
22 Fyo qEctn s, 292 ERREAL6E A28)e FELAAY
o] #¥igikol Edn Fot

(]

1}
c

42) 3A dg<d 2000. 6. 9. A3 98t}35037 WAL viY &Y} M LYo EAPRALR
o] #He Badel YA “WHEE A9x R Allzx Al et YAAY
9l A4 Mol AFHF JARAE TAY MA2Y 2AX NN AP
E ¥ F3yYo) #Eko] Bvin & Aojn"en #AY v 4.

43) AsZ A Mgkl Bt AF Y, “datF A HEigikd #% 3 A £A
H—ZANLEALSANEY My 2", TEERREIN RS 2
(2001), 81¥ ]38 &z




MY BEEREY 274 0 WERK RAE 9¥E FHeRE 49

(3) 2to| Ml A A 2f

BlisflEe ARANAT FAY oA xA G Hpgikel B EHE
22 gttt ety golAAAGE BEBHME(H 262 A28 A235)9 o] &4
dbolm @ UL o] RBEE st BAlAl, & goldlde HEREM(EAY A+ F
g AR 49EE5Y AF 9927 de =7k Hel Y 4T #¥ol
e Holgtn FAE 4 ok a3y ole I¥A AId A7} obth

AAZ Fo e old Hated T Asrt F4EH T Yok dAD FLo
AE oAt & Ao AAste ol MAEAA o] &8 &S e FFde
grol Al e A4 AAAYE #igke 2 HE A7t fdt, shug gl
A} Aok Adste Aole 93z golAMzt A% B BITS
e GAlRtol B2 19 YPa LAAYo] H#pRiko] Hojof & Aoy, Zoldl
A7 ALAANFEE M E AL Q/xE YA 58 Rddle Afde gol
A9 dgdi AAAYo| #gkolete A7t ok Y FAY Z Sz
(BE o AL Bi=o] /b4 AT RS /A2 B35S 38
dob vt Asx FHshW FH FFoM e Zupgke A ZoldA
o] AALAY, oAl AAxAHH Baxyg ALY Aolgde e F
o] A5 gith4) Tt ol A E w2 EZ oAt ZHAlE AF A
Ao &4, ¥, gFolAx 7Hsd T BIFYP bE Argeld.

3. ERERS) Hg AR A - AAY Al s

B BEHEY 99904 ASARY 93 A9 AgE WA HAUxn
ol B3] Aty - AAH %AQ AHA T ZERAE BRI AT Yol
A AR, ol JiFe FAAE] Feld o3t A& wAT gl

44) Reithmann/Hiestand, Internationales Vertragsrecht 5. Auflage(1996) Rn. 1271ff.

45) James J. Fawcett/Paul Torremans, Intellectual Property and Private International
Law (1998), p. 561. Fawcett/Torremanst 20l %e] M 8024 d&g o
AxrAeke] Z 48 AYstns gFEo soldaA%e] B¢ HBW BITES 23
g 4 glonz A4z A28 FAFAo HEH 5 n S A4z A5 o
g 71 4HF B8 AHAE 2o 4E& HEsel ), ov BIEFgYoly
A2 o) go] PR F7re Wolakm ok AAE § H p 556 )3 F=



50 THHEHHR, $204 (2003 8), F1HKE HEEH

ARt Y BAASo| I YL BEoE AFFo2N HHES
o Age IANY & Yotd WHES dPAA FLHEE FEREMES &
Ag 2uey] 9 BRAEN KT 22N, LuAA G S2A % 7

$ EEEHBY RS Adetn, FEL EgEe] 234 B E e
2 $RSFATHALT, A28Z). AvlAY BRI 53] FAFAES A4 @
st 228 g FHAG® orldME 19T FAANE HBeR st
2 AT =ode A

X. ERAHEH 57

B YA ke AGse] AARHE, $3l5 R EHAAE o
Ue] 2 @39 FEHUoY, BERAES 348 Eelotd ElY 2
o2 FAHBVTHANZR-AR2Z). WAL F AFY T2 F2oI57 4
Yol B3kt =2 Pt

-

Bl 5

$H Bgo| 59 #igHe o|SA W oFuU(AZNE &), TEFE] B
ARAZEY W ERA ) 715t PR ojPoRE TYF A+ 2 ‘ﬂg#ﬁl
9| Hefpiko]l FEMEY HiRikol BTHAIBLE BA). FAe ol e RN
EEES 5T Aol BRMES BASA AT, F3015 B BAAE
o] YF Fto] AALE sHAE Hele 2 F7te ol #igikel Evx
BEh(AR2E A28 #F2)0 EF ZTAAEL AFHo2 PAAYY dHE
BgolSe] o2 FoT & JHARR). EERELHAKE =Yt A
A74 Add £ de P dFAEez A

Fg AL Bol5 Mgkl Fatole #igel AR I P &

46) olo] Tt B, “BEELEEY fBAFAdNBTLIES] HE7, FITAA
s3] 2003. 5. 30. ¥EAB(FTAAPIAT A9%.(2003. 12) AA A7%) F=.

4 BFREE $Pol59 ¢ 18% 2% FA AT A= R IRE S
d 9z (A8Z A1dhe AR & TUY 2L WE < A& ZHoln.



N4 BEREERES 2 BEgEskel vide 98 UL 5

Aehn, 7 theo] B Es, 1 Dol HiEel BAEelx oldE SHo
AesA g A% A o|SALHHIIE BR)o] Agdrte Holth

2. EYYA HBiRE

Bl Bwe)slel #igie ohgd o] ARdR.

AR ERALERRZE Al 2HddAgEs d98)H AN
AR L3 BiEEe] A3F70E AAsn BERAANLAE d43s
gt that “a 9d AMde] HAF 29 Yo J¥te #9¢ “a A7
gl 2o Hol Apn FAAYE o3, AFA S AAEPAL B
oo ‘A B ey'e] Mefgio] Dot Mxe FHE FA @t o€ #d
o} gAdo] oj&) A ook & Folth®

1 2Hagole] Y Ssuj o] AP e #igdol BE Atdoly A=
e me &g qAo) Bu3) HFRe] AR WAL AF Ro] ok
A, £ 1 ¥yt 2Ado 2 g 4AF WS dde] 928 F=
2 Yt goji o] 2 AFEA ol@rt AR d2E vlFoAM AFHe &
§8y BERE (punitive damages) S, T4 d2e AUXA A= S
(grossly excessive damages)S & & ok #itREdozEe ¢34 4
e dE HdNE 389 Ago] wWiAHUHAZE AP, B

48) 2 YA Adol Bate] g 1983 3. 22. A% §2psH5S33 AL AP
(¢ 1985, 5 28 A3 84r}sl966 VAL TA)& U@ Aol TG X2

X,
3]
3
5¢
Lo
©

al

&89 AALAAE ETFPhT AR, TR0 AHA
o} A= e MeAL AARAF AYA Yol MHAFE A
® §Ex9 ARTAA F A= Fust A Afde FIYo) B
o= = HAQAE B9 g a2dd 2 agAissdaH LAY
2002, 5. 23. A3 097 84123 AL WARESY HANEo2A, “BEYNY
5 g8 AZEHY 25 YA ZHHPgAE AR, ASA, AR{KE
o ojg} AHEA7IA BRE TEEE shdoletn Fol AIHER FI) AR
& i ggAEe s AAAYA @Sy, ALAHU 43y, d
JHozA tguEygelat ¥ A"elgdm WX&tm, “EAYe] =2 AL
= o g7 2 AAE AZgste oG oo g
2 qtia nejol & AHelmz | &4 EAYE FHEI

2 Heg "o ¥ FIAF $dE& HE F 3
* T

HE ¥ e T 12 X ot

i
X
1+

Sz
tlo
H
4n

2
L
o

os
M
)
e
)iﬁrﬂ
SN

o

£
do ¥ K

e

)
M

)

=

W

B

N

P
- R
ﬂrlrlz

o AN
bo 2 ofr plo MR

Y e ot O n glo | ol u 10, N, Nl o JE Y 2 o
D

o
Lok
e 1
o
rLop
tp 10,



52 TESWBWE, H204(2003. 8), #1%m BEHEE

EiLo] tEd azlo] EEAes de YA 5] Aol wiAd
Wolmg o= Hxe] Aol FRF & Aolghe A Aoj7t Ut

S5 2999 A staiAe BajAst L@ okl EEME A dol
= g 27le] Yo o] oh(ARE A2E). ol oyl FF9 &AM
ko] 9o A EBRHEE FHo oje FALE JELE o

AR BEBHEAIRZE A3 KB E&ES 133 od J3d 43
o BARAZ ] ABACE e A ERAAS AGBAE Hde dole
23993 &7 AFEolgol J@shed, o] AF BHdde HAA
Aol ol Alke] Mhgrk:, B}t F &3 A #igk L4539 BHY
o watke FAojth o] 7% Ak #gEy BHIA #igsol T
Z7le] o] HlEz ATAAF] HeA YxAFe HeAe 3 7 K
Tikol @t FAF AL o] A5 BHPAAY] FHAA &n A%
g B8 & dde AL o oM

YA PAAES 2dd9e] B4 F PAAEY d3 e PP #Eig
Hoz #§o8 4 UThABZR). 9 FAAIL YHAM dFHe H&E F
Fste o gl Auldte] ol & Ar|sty] m WMESE A FA4 Fevt
AYE & ok

zo% AL By ko B #igHe AFF F(A33F)
7b 744 $Aem, 1 ohgol RIBRY EE(AIRE A3, 2 thao] E B
AN&(ARZ A28hol 3 ol F 5Fo| HEHA gt ZAf vza EHPAA
A (AR A13dho] ALdke Folth

3 29y s¥¥E £ E A g =] YA
=2 @712 gt w3 BERAEsdde EHYAAEE F &5 Rl
AA&A grin BddHe A9 A ddxPe EEREME AsEE &8
gozMd AAF 2932 4T g7t ik AAd AZEHYDOL A
AAgolut XAARN T AT AF B A AZAEE A
23 AL A7 B £ AL Aolth o] FAse FoR HAA otk

49) A YHEENA, E5Fo 8o dAdE B¢
1, E¥g3qe Regiho] B3Pl Algtel A EH
1533 AAFA BHS EBEHEN FHE Yol BT
ol2| @ WP YHAY =t EERES AT A€ "F

50) Yol AFT ALALEY 2002. 5. 23. AI 997h¥84123 #E F=.



A RERES &7 BREERe vlAE 92 FHez &3

XI. BBMEHEE: - EHEHES E2fis) - E5 < 23

1. RAERE S (EH5 %S iRk

BRESe ARFE Bete] dA ARl W Ao HEEENS 73
St AR TA9] #EgEELe FA A Gttt FARAY] HBAHY @
Ae 2EZHY At gkl 9stn EMHETES AALEe AE A9
gk ol ez HMHAY. BEBAEAN e BAATY @Al B3t
of #pEES B3| sta, AW F=rteA T AFA i #Ae AE A
A9 ek oS HWASIATHAIZMZ A18). Yolzt A3Ate] hd BA
Mz ol BAAESY o|dg 78 YA meistd AT FaAYo| ofg
dzo e A A9 g o= E T U BALAZEY
BA o #pprke] AL FAA a0 BMMETRAE ALHeAE
=@ dg F o

8 FAREL AFUAFd B3t #F S FA Eoy AFAFe =
Hog AAFEd gt Aolng EERHEdNE AFAsdes AALE
o #F FRL FLIEE FPHAMUZ A2F). AALGE 2 AFAFE A
e A @ AFRT oz HFAE € AFdx FEE

2. T 3 S oA

BoaEe WAl @ g9l Ex 2ddd 93 U 5 YEd 9 A
Aol oo Beted o}2A FHE TA Fhorh, WEKEAINE 23E A

51) 2001'd 1249 UNCITRAL®] Fx3le] AHE FAANAFE=YFARR)L o|FF
= 2 e Agste FARY F4H B APA, § FEA 2AARS
g o 2 g} ol AAAI} s WS ERHPos Jo2N JAYEE F
Astn, WAEES 25 A RS vg & 5 gov 53 g AAdS
dg=ss A4 MY Ade #Ey =5 NE AFAY FAA EE 22A4
Al GUY HRe HEFosA AAYEE §olstA 37 AF Aoldh
ol oW WER/AS 71T FHW WL ERHow A= ol oy AAY
=g gol3tA doE AHH mnejd 72F Ao, ojYF FFE IHEF{FHI}
ZAYAAMNE B $ Aok FANALEYE S Bt 43E, SANILEE
kA T(E 54, 2002) F=



54 TESHBHIE, £ 204 (2003 8), # 1k HEREE

AHATHABZ). FE A AR oL oA Ao B THAAS
AN DALY HEBRATF A AFle 2 WEBAY #hgikd AT
(A1 BE). B30 BEAG nt AFE AANAY, Ee P
2% met BPAGAA HYFE AFE A+ 23U Ee YA
7b AR Pl g WsteA s BEAS Bt HPA G #igikd et
thgt ol A= AW #BHETY ARARI 3L #iRBE BT A
2RA 1T EA). ole AFAE Bzey] 94 otk 2y 2P HE
BAE 2AGA ohshe AE, AU AT A2 AR B ol oA
gt A A9 #pgiol J=g FARAHAL). ol WEA AT A
Ae) olAL AFAA HHY EAlgy & & Y] WEo|h

a8y ERAES dUARAT £ B3 FAFA A 7489
gk Bt FASA ged, olv 2uhdR(RI13R) dFE WHE A
olt}). wtde] 292 BIEA(A1442)E HEol AT AA9 ojAde HIRE
3 PAAY] ¥iEHEe W2 ddsted, Fxd st Al AT #
BEe FAACZ A4 T g2d F4de] YA FhHezs o
A dcke ddel it EERAEY ddoze BEA(EE SqREAD F
ATA g FAAL BEALGY ol ohdz FAFAY BIA(EE
EagrAzte] YERA Y #kd B APl 0

XII. %o 33 A8 Gy

BRAE N o] & - £ B FES Addsine Fatd & F#8E
AAHQAE g - £HA BY FHL EHE FRSHAA AHHEAM, &
WY 93e SR FATHASIZ-AS9E). & - FEA BF BhELEES
AZPHL TPol e L &0l g9 ERFHl B 1930 AvlvtEE, o T4
o] el B 19319 Avivtdel, of @E Aol 1 AF9 A7
v str7] Eojt}, oY ol & - FE FY ERFAS o5 - FEY
o] olvg} BIALECl TR He fel ¥ S49 shielth

Bol g3t BUY ZTAFAAY A4 BAE & 7HA A A AP



MNA BELEY &0 0 Rk nAe 9FE FTHLE 5

BEEASZE A1 aH #olge ojeade ARAA Yo J@
o, 2dY 9718 dAd “Aasd 9 F 0L7elg AT AS ¢
S A oS e BEo|THol LY ABR). BAE Fd AT $ude
2271957 LPEL oF Bolgo FAY Ao W o|HF Bol&E
wastn, 0 WAsE 5 #o1LYdE stk Holth tg AAd AL
o eoAe FulatA el FAQ Soj & wigledo] MG A of S
JEU gHo] ALYR ooz Polge AXA(AY AP L)L
WAl wedol tal WHRIES PAE 45 ke Holth BE ol
o] BgolgaE AeFzAd LAGE & 4R T Avdede 8%
Aol RS AT 5 U1, ARAY BB AS A8 utet AR} o]
2oxmz 2 A7t gAT oY BEY Holeg WHsn wAMstE 4
22 wxss Ao nEgsd] g #d ANE NF/ AeFEAd A
84 go} A4 B Aol ARIGE wjglede] AF FojeAel A
e YAE AL Bolee ZeulaA d o)y WEolth 2ol S B
o) A2g ulgo] $2 oj&¥el YAHFLE AW, 23] FAARY AR
4 BA3 £48 5 doE 4oy e A ARs FAD Aol U=
Ao BEes 43S ANE Bart ok |

XIII. #&H 97

Autd B8 24, ATR T T #FHEE JAFYLE dte AdA
£ 4 o]} dgloy, s E/T A2 Adsd5d ¢ A%afA
o YA e Mgkl Belole e =do] AU EEHEAN = B
HE(A4Z)E FASEA ALz WA A45E B3] A 244 R AT
4, Aure-AEA 2 ge Hue] #3d B TP =g destst
ATHAG0Z). 53] EBREAZ AT e “Aoraf7 - $47 - vt
#elel - Aubegal 2 gt AdAbge] AAEE FAE 7 AeA AF
9 o AdA g WA"E MAFY = FAHAES FHE Wi

52) AL ABE, “FAFGAYAN LY fFojgol BY R JHA EAA", ¥E
Ab, AEAYREALE S AAT=ER(2003), 2667 |3 F=.




56 TRSESHPE, F20 % (2003, 8), 14 EFEE
ol MutafASe £AF A YA FHglobal limitation)o] thal HiHaLk(A44
z A6E)9) AL FAF WPARAW] JAA7] WE ol & HRTA A

3 7k 98 Re, FANNY Rokl Mo iRk A2 HA HIHE
o SABAHMZ olah)d] wet A AR o FoiF oy, EEEHLEES T
29 A9F )] ohd EEALE: X THE A92F(A8R)Y HE
VsA-E AESF ke Aol

XIV. e 29 A

EisfEe A% W, wastx ol opsy ol Ao 7S ¢
Qe FAo|mE, 7 200189 M A FFAA U2 wFoF 9
YEade FAE B 2v

AR, EREITE B 229 Fulolth ERRFIEH BT BEIRFE
o FAHe dHAolw, s 44 7Rk mebA do| 2T A 3l 9
oA =A% AyPeke] JAFFE Hol /HHA HERPEE BRHFIEH
of e 7L Aulgiol Fvh RE L FHEYT ok, REEMF I FAE
ol M= EREEANN 443 BRFFIFERNE & 287 At

=4, do)aZAAPYS NN NG 2F Fokolel sisloln. $41 19709
ZAzAY R 19619 T T2 EMY A58 HA A BF FE, o T
of & AMolm, 20024 129 AYE THEFR/AZAI G 7= AF3HA
AESoF gt 1 Wol= solazAbgde] APFe AAHes FEd
o 79 Poke SRR JHdAAE FA ok & Aotk

AR, 3o AAZ v YPEH =FE dF AT A 2FT
Aol LYY A$e] B9 My BRAEREFES RE 4SS AA

==

53) BAHEE AME AGTE “HUAfATE 493 £9g A AYg AL F
e dwre HAZYS] 9% AW sE AAST YL, 199839 Fol
ABH7) Ae) At o 1994 128 A5 93tHBIET BAS EHAH A9
o o9 AAA ol Baiol 5| A6sel Y8E ¥dstn ol& WA
o) iRkl 9¥ Abgolea BASA

54) AAE ARG 4), 4338 °)8k HZ.



MA BwERke] 27 Bk axs 9ge FHeR 57

Aoz AEs Wesrd YdE & ot ok

YA, gZRAde 49 2 FJaho EAojtt. FAce REHFAE A%
Ao 29 ¢ APL A FLA o, 20023 79 14ARE BERFERNRE]
MA ] REFLEY REFITHE.S RaHdonz JZud e AFAH #
7o Aolg WEd o8 FeE A4S HEY YEE FEe A2 4SS
Hozu WAAN R uEFsx ¢t wed RE 9 fEe 801
Ko} EREfEo] B NEHSY AL D BUTO B HES RN A
Beflpkol A E HaUt o

TR, i B T AENEC e IAARCA #EEgke 2730l
2AHE ANY BBEEEEINE Egke Ao A8t oA HE
BEfE(EE MEiEgd)e SAolth AW MEdke] gk AN
o xstE Ao WY, =ao] FFALAY olfo] FREA ¥ JIEAKEI
gpa)d] viAE Ay, AAQ & %, TS YAt iR EA)
7t A7 9ot EERERKEC Bele 2 RBMEDR BEEe 48 18E&
=z gomz ok A, #d std HAY Futdl e, ANHoE
ol2 Yol sl MAE AAANE AEY Wast Aok HEERMLE &
st 2002, 5. 3L 2EE FAATS] THEmK) BF <Ak 73 (Council
Regulation (EC) N° 1346/2000 on insolvency proceedings) o] AAF Z3-&
T3 U4

ARA, EH AANAY =FozA gogs g Rokd ¥E A - A
Al $g He ZAHY AeHYS naejsor gk 53 AAAYY =H A
0|23 BAY YUL = A4S 29 FAF FLENE 19 Yort A
T kg WEHoke AANEE FTAAYYG BAE £ BHE 712k
g} B3] siAarg, By, A43A, FAFEAN, AREAN, 2RAAH,
=2 9 MNMERE So B AEIEC BEEAE A oHE 7122
D] BololA A7|EE BEALER HES ool gt Fol FuTdA
= o] 2R i 2o W$ wFsAon @M FAANRE A
2 olgd ¢ v

55) ol MMF ZELe HNBY, “FUATY HBEEHH, BERLERAR ATX
(2002), 819@ ol3t F=.



58 THEBEBWR, 2042003 8), F1k BEEA

V. 25%

BEfko] AgHozA dste oA A EFEHES 7HAA H
Aok, ERAES J12dog q&HA ALY AEE g8 Ao ALY, &
HAH BT oA g oA AdE BERRNE A +83
°§M1 deys SYPde RAS 3T ¥ FEGn FY FTWe 29y
F7oich. = BHEES vFdA v EE FAXEY g9 WAE 1
Ags7] A A FAAEY B FAT RoIUAL, BRALE
€ 29 AAE ¥e Fo dEEAY W& 2 ol EREREEY ¥
AE EBfEd AHCE 74 Ax A5AA SIdHe] J2Es 2
stu Bl HWAE A4 gad wel YA osfsteiol g & @
Roltt. matA EEHEEY 240 o Azxcn & & ed, §3) AAY
Az g4tz B go] FAFAAANN A7l BAE Addr] A4 £
02X BBRAEE HE 58T 71eS sl 8 Reloh

R Agog st FATHAN aF & iRl €, BFRHH
HegolE 44 37129 T AR HA0h 2y oA Aole At
oz fAUSANE BERiLES] AR3AA AuE F&s A2 I
Ed dolN FARGANES TAAR Y BF =& ANNE HFst
BA o] 2% vkt

1

m\m

il



MA BERFLILD) A7) REEEKA e 9%E FHeE 59

BERK

247, F4AFE (DAL 2000)

Zols, BREHEGH (FBAL 1993)

3AFE3 o4 - ICCE=9193], 213=% Z(Incotersm) 2000 (] #Hd-33} 2] 4, 1999)

W g2 4 - ICCHZTINALS], HERAK SL1d £ #f (NPLF
394, 1993)

AQA, B3EAL W, FAANRY 2R 1 (£FE8/A, 1994

H%d, 20019 A% BEREE S A2B (ENEB A4, 2003)

HEEEALE BB A1E, A2" (29 AL 2001

BB EEd 23 47 (AEdE2+, 2001)

“BRAKH AfAolHd B A", AU E 2003. 6. (A A51%)

“EpEaQ) BAIEEERS %S PRIMAS Bt —", ZIAYPITF

A3A A 15(2002)

‘AN ELEFTELY] =Y EAGH g Yol F&dte A

e M7, BT ASHCT) (AR 2ALS, 2001)

“ZAZGA YA LY Fojdeol BF R A AT, AEA

(M EA A SALS], 2003)

L ‘Rt ERBEER, BRMEHRE ATE (85 AP, 2002)

, FAABI=G AT (P FF, 2002) '

S/ AFF(WA), EEEHEH A3 (FDAL 1998)

294, ‘ERMRITEENAIA FratEsEel a3 &% 'E® M 194 6.
(@AY, 5H2683)

E3Es/294(9), UNE—HRE (94 199)

P2, ‘BEEHEELEN T2 R, QAT A= (1997)

Busto, Charles del (ed.), UCP 500 & 400 Compared (ICC, 1993)

Fawcett, James J. and Torremans, Paul, Intellectual Property and Private
International Law (Clarendon Press, 1998)

Nygh, Peter, Autonomy in International Contracts (Clarendon Press, 1999)

Ramberg, Jan, ICC Guide to Incoterms 2000 (ICC, 1999)

Reithmann, Christoph / Hiestand, Martin, Internationales Vertragsrecht 5.
Auflage (Verlag Dr. Otto Schmidt, 1996)




60 THEBMBWR, F£204 (2003 8), F1HE HEEE

ABSTRACT

The New Conflict of Laws Act of the Republic of Korea

Suk, Kwang Hyun

The Law amending the Conflict of Laws Act of the Republic of Korea
("Korea”), which had taken two years to prepare, was promulgated on April
7, 2001 and finally took effect as of July 1, 2001. Accordingly, the old earlier
Conflict of Laws Act which was called "Seoboesabeop” in Korean ("Prior
Act"Old Act) was replaced by the new Conflict of Laws Act called
"Gukjesabeop” in Korean ("New Act”). In fact the Old Act Prior Act was
promulgated in 1962, but it was regarded as outdated from the moment of
its promulgation . However, since the Old Act because it was modeled after
the chapter of the Private International Law of the Einfuehrungsgesetz zum
Buergerlichen Gesetzbuch (EGBGB) of the Federal Republic of Germany
("German PIL") and the Japanese Private International Law (”Japanese
PIL") which had been promulgated toward the end of the 19th century. , the
Old Act was viewed as outdated from the moment of its promulgation. As
a result of the drastic change of the environment for international trade of
which that has taken took place in parallel with the global information
technology revolution on a global basis, the scope of issues to be addressed
which should be resolved by the conflict of laws principles has been
remarkably expanded, and various new issues of an entirely which are quite
new in its type and nature have arisen been raised. In the field of conflict
of laws in its narrow sense, a revolution or crisis of the traditional conflict
of laws has been brought about by the advent in the United States rise of
a the new methodology for of the conflict of laws, of the United States of
America and in the process of overcoming the such crisis the conflict of

laws of the European continent has undergone substantial changes such as
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the diversification of the connecting principles, the expansion of the
principle of party autonomy and the consideration of the value of the
substantive law to protect socio-economically weaker parties of. The Prior
Act, which was based on However, with the mechanical connecting
principles and contained various outdated the inappropriate provisions, the
Old Act could not cope with the issues raised by the internationalization
and globalization of the Korean society. Furthermore In addition, the Old
Act Prior Act was regarded as insufficient in that it lacked rules on
international jurisdicion to adjudicate, or international adjudicatory
jurisdiction, whereas the expectation of the public was that the Conflict of
Laws a Act should function as the "Basic Law of the International Legal
Relationships”encompassing rules on international jurisdiction given the
increase of international disputes. Furthermore the private international law
has also attracted more- attention from the Korean

At the beginning of the new Millennium, thanks to the promulgation of
the New Act, I believe that Korea has succeeded in achieving the modest
goal of reflecting in the its codification substantial parts of the major
developments of the private international law which the leading advanced
continental European countries had achieved during the last century. The
New Act has followed the approach of the traditional conflict of laws of the
European continent. It is a product of the efforts to eliminate the then
existing problems of the Prior Old Act and to adapt the Korean private
international law regime to the standard of international conventions and
national laws of advanced countries. Unlike the Prior Old Act which was
heavily dependent upon the prior Japanese PIL and the prior German PIL,
the New Act has been prepared by taking into full account the Rome
Convention, the Swiss PIL, the new German PIL which took effect in 1986
and various conventions adopted by the Hague Conference. Therefore, the
New Act has substantially reduced dependence upon the Japanese PIL and
the German PIL, and has gained relatively greater universal validity. The
fact that the New Act expressly declares that the determination of
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international jurisdiction is a matter of conflict of laws is a clear sign that
it has departed from the German tradition which confines the conflict of
laws principles to choice of laws rules, and moved toward a broader and
more practical approach widely accepted in the area of conflict of laws. It is
hoped, and 1 am personally confident, that the New Act will be able to
achieve its intended objectives in the 21st century as the basic law for the

ever-increasing legal relationships with a foreign element.

Key Words : =A|AP, Conflict of Laws Act




