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T Y A3 2K The Warsaw Convention for the Unification of Certain
Rules Relating to Interrational Carriage by Air: ©)3} vlEpzeto|gty ok
s of AYE o)F Ar/X 1507] =)ol F11gu} glo} o] ok 709 W7t
A AAY FALEEEAAE Aufale v glom 9 AAZTL o] ROk A
ol A HAXH AMga Qa1 glo} FA A o) Atk 487 FHE 9
<uh gk

FAZFEERONME FTAAeEA] AATA S S drde 74
3 192999] vpEAptzof(AM AR o2 BE) 1965539 #o|1 /A A (AA A
Aoz 0y) 196149 HuEslelreiAAAd o7 Bg), 197199 Fe2ete)H
ARAAA R A g) D 197590 ZEZL Al A2, A(AAARoZ 1]
B) 3 AN FEAAZ BE) F A zoH A A9 dRAZ mj$
A FAE Qleug AAAHeR o)F % MlEAmlzo A, B M}
EAp} - Al2B(Warsaw Systemy o8tz 333k )

AAASES A7) 2o 2 oHME 7k 2EE 2o 2 JHAMd 7Hgde
T7Fee TAYT7AILE A% A T o] €A, BN L 2% S o5y
Agafen et

BREARLROR A M7 Aol HlEoiA o] FARTSEAT Met
TAFE7I A4S hRd) glo) o) EHstn AL S 7)akA Beta Jgle
Pk ohe}l B2 NS F1 A ow Basd FAH YE ol 2ok} 9
AMES HAEY U2 EFNA AER destd 2% TEAE 2299
1970378 A 3)(International Law Association: ©]3} ILAZZ 9Fg3h <]
FUNY3], FANDE-T7) WHInternational  Civil Aviation Organization:  ©]3}
ICAO=t2L k43 2 A 3t-3r4¢ 3] (International Air Transport Association: ©]
3t IATAZ T 4 $hHe] HEHYU3|(Legal Committee) SoA =2]7F Al=Fs]o] 1990

O:
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1) B2 EullelA : hity//wwwedicokr/doohwank 260 e =5 @ 3% BEBH, 10004
T2 M)A —UERIZ DN ERCE 4298, 200148), HARZSEERe BT, 3H.

2) N. M. Matte, International Air Transport, International Encyclopedia of
Comparative Law, (Vol. XII, 1982), Tubingen; =t s Ao}
McGill RE A BB HEIE B 3 v} Sl
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LEHU
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3) http://www.dot.gov/affairs/dot10303.htm
4) http://www .icao.org/icao/en/leb/



ole] s3] MiEste] AR Bas HgoR HA)
5 4S o oz dAHDR o] 2
Fo19) SHBYAL) B gl Hi3te] o

. BEeEzete) 43739

A 1959 109 0% FAGTEEHITATA)ZE Teolloe] e}
A AFErt Qe daFslod Adw ToAHYe g FF
(IATA Intercarrier Agreement on Passenger Liability: ©)3} A}
AzEspel thek FgFAe] v els HHAEZ slga o] FA| ggke w
ICAORRE opet MA=E oM W nlEAmbzet A g Q=& 9k
Ao dado] EAH R A7 A&tstarh
196 1149 ICAOZRE MA7} £9%9 ICAOANEAY AT 15 (Secretariat
Study Group; °Js} SSGztal FAEHE Mp2Akal - A2, o AYslE shte) A
=2 EA7)7] §3t ICAO Y79 A8 Fed I gFE Faugt}o
1996\ 24 1295 139714 £2E2|2oM e ICAOAH-AATZESSG)
o ANAb 3ol ME ICA0Y 3H8-84=(Air Transport Bureaw ATB)o] =433

o]

TEHIATAY FEe dof Ao AR AlA - AAH 249 394
#U3)(Air Transport Committee)ol] oJ3t #TALYo] & ZHE 2 FAYFTe4

5) AAHRZR(FHANA) T #o)A]: http://www.moct.gokr

6) Ludwig Weber and Arie Jakob, “Current Developments Concerning the Reform o the
Warsaw System”, (1996, XX 1: II), Ann. Air & Sp. L. at 308, See also Appendix A to
C-WP/10381. 5/3/9%6.
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HITATAIZF AW TATAY Ao 3t 347k dA(MA) 2
IATAS]  AAZAYA(Agreement on  Measures to Implement the IATA
Intercarrier Agreement: ©J3F MIA)EHS. 8, 58 HESALL

Cigo] & AFFA AFIF(SSGE dale Mzl - Al AH, T 53] o7
Fol Wk AYA Lol gstd Fog 2gE /\WOW A3l AHAA NAEE B
2 ARSI HICAO)YY 18 "’?_ Holo] oL AT

A7) AFAATIFSSGE o8 49E f?} gol| shie] Az AAAAA T

A gl Bete] AHA OJ FAE B F A HA ARE ulEapmbsd

Z0F ¢H& A3 HAO®

FH FAN 71 IHICAO)IE ICAOCIALE ] 240 e} 19973 49 BUHR
Y 59 99704 2EZ LA A H [CAOHENAS A0 F7ldA Aes #AA
U8 b U THARETEE o] oW Fae FUo] #HE =% HDraft
Convention for the Unification of certain Rules for International Carriage by Ai
= ARAFHL

1979 69 27 ICAOZFEZ 2o Al o] 29 <tof uidh A& F3l7] Si3o
FANEE7ITHICAO)S ICAOTEIT 7] & 29F gto] Zaitel wsl9]
. A=BREL T 29 <o digk BAEEe] W] Wie] ICAOAFAATFIE
o] t& 3J0E 74 4lFo] HESIord "k s4lEo] Bo] ICAOH =25
ATt

o ARSI THIACO) MepE b Al 2elo] dujs} 9 Ftsle] #et
E8 75 (Special Group on the Modemization and Consolidation of the 'Warsaw
System”: ¢} SGMWEL <4 | & 19973 119 269 IACO0|AS] 9] AAo w
2t WAl TR

198 449 14978 18U7HA] ZEZEA AR Al~He] dojgt 4 F
gt A3t B, o 7L /M usled AL HUYW d¥EA] X
g ICAOHEAYE #A0A F7jolA 58t vl de A7) 2% S A4l 3o
Al AstaL Aeletchl2)

7) L. Weber & A. Jakob, supra. note (1) at 303-309.
8) C-WP/10613, 2/6/97.
9) LE 4/51-97/65LE 4/51 97/65.

10) Third Meeting 4 December 1997-see SGMW/1-WP/4; Fouth Meeting 26-27
January 1998 see SGMW/1 WP/5.

11) Decision on the basis of C-WP/10688.



14 B R 2

32 a3l 1989 Aubr] ol AHE ey d7180.eH ICAO
oI (Al Ao A3t Az} 13e] whe} TupEAbubAlAE ) S HsiA)
lv AL ERo2 Mz ulEapbEdzol obS Adslr] Ysto] 9us)e

FALFTHINNE 199 58 1198 E Y7 2FNZ AE AR

o3}k 1 MNEE ICAOSEIE(SGMW) Y] HFZoF ok A B I7]Ed)
sta] QAEA] Zata QAT A7) B¥aE el Arlkeln AW ArHEEY
i s LHOM o] TAYES AU RED EFgste Fog ARIES Ho
gt

ICAOS ¥ IE(SGMW)d tiste] ICAOA AEg dEAe] ¢lx Hxtd ule}
TAEATE 4F vdE JAA T ICAOSEIF(SGMW)dl oJaix FH)d & =
o ke FAYTEEAL Ao B3l AAHoz AdsHn 49 HAA
AFe YoAE FE3| uslo o] kgl E53 2 o=y I s
ghet 7Ex)7} glckar Hrhs ik

19989 ICAOSHI15(SGMW) Y ZoF ¢ A2 AgEolgn & &
UAAE, TpEAbpA2E ) & E3] 1975 9] & al—% 13 F7FI AN 2 A4
A, 196139 oetslalzey 19299 TdRe Ax3 2| (Initiative Measures
)) 19, 19699 FAFF+-4H3IATAS avﬂz-woﬂ L N P e
(IA, MIAD), 332419 Aol st 1000058 AIEA(SDRIAE 42HY
oJAIRE 1 o]l wi e AYREE F7)sHe EUS FHALIY 24, 74
A HAHEY F83 ULES Fol MR 28R BE wo] A 9HE Fo
XA Aok

ol lo

12) Originally Assembly Resolution A7-6, now consolidated in Resolution A13-15,
Appendix B.

13) Originally Assembly Resolution A7 6, now consolidated in Resolution A13 15,
Appendix B.

14) CWP/10867, 154th Session of the Council, 9 June 1998.
15) HAS) 481 & (Japanese Initiative)eh & & H#RA 199290 ke fizea
MHE o] SR HEERMS TYstded 2 =984 8 F23 Bhzs OHAK
o AAAtael] o] e ZimdEik e SaMAa duste ¥ o (B AERY Al
Bz ERA doiM e EEERT) BEEMEERAY Adgrdel B Y 3,
QEEY A 3EmAERY nF L Hao ZdsitE A(REMEERAY AYs
Ede] WF Yona Xm@oe] uEd sMsiol §18), OBEMEERAY Ao
9] Qo) oFUE H, DEBEEEFEC] MESH e v atx AAE Fo
o Rigoz A AMY £ Qe BES EYoh
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QeI AALTY dFPFS GBI UE
AR 7_53 —’T’~"1, 3&%%%%374], BwEA, A 2 SATSTERSIATAE 2
% oA MpEAREAIE ) & 243 fgstojolyt "t AR o &
o g9e] FAVLEF7IHIACO)IL oF 200 d7te) =3 Boj H&o7 =ik
A~ & el 2EA R Hsl= 2ok olo 2 AYUAZE Aeld

ofell w2} SARZE-E7IHICAONS] 53] 3ol 1999 59 10U%5E BY7HA
CEZZAA NHE ZAFTH3 I(International Conference of Air Law)ollAl
ICAOY HE9 U3 (Legal Committee) % ICAO] ©o]AFS)(Council)7h vl 3 Fx
ICAOEY75( SGMW)o] ZAgh} Qe FEAgsSFd A5 739 Edd &
& 2%Kthe Convention for the Unification of Certain Rules for International
Carriage by Air) 9ty & A9Jgh F16) 53U 199935928U0 & ko] BE-S
AL e o] o] 2ok Zbao] AW Yato) et

199¢ 59 B9 BEZ &AM AHE AF ugoellr BEZ&Rp it
A AollA H7k 118 & wl=), YRS L3 10770%0] Final Act(d ok
AEE Tk EA)A MEEda 21 F 537F0] & Al 2o MYsle] F 2
ko] AYEAA ot

A7) 2EFZwslol= [CAOY oA g7} E48EE 243 Yetse) gad
o8 FAEL YA T3 [CAOY oAHsl7) Xsle® 24 A7 ¢
R1ezA EME F7} JUTHY) ZAWHEEZ|THICAO)Y] 7HE=e 1B/
2A ol YHEAA 238 T3 o] 71eH 1187479 AR} o] BE
glgowsloje] YuYS TAFHTY T 11719 ZAy)Te] Y3lee Hujol
248 v k2o
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16) DCW Doc No58, 28/5/99(Final Act of the International Conference on Air Law
held under the auspices of the International Civil Aviation Organization at
Montreal from 10 to 28 May 1999) at 6.

17) Ibid., at 2.

18) Ibid., at 3.

19) Ibid., at 2~3.

20) Tbid, at 3. Eitsbxegsol A& AE H23 HEMM-S OAfrican Civil Aviation
Commission(AFCAC), @Arab Civil Aviation Commission(ACAC), @European
Civil Aviation Commission(ECAC), @European Community(EC), ®International
Transport Association{IATA), ®International Chamber of Commerce(ICC), @
International Law Association(IL.A), ®lnternational Union of Aviation Insurers(TUAI),
@lnterstate Aviation Committee, @Latin American Association of Air and Space
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Gzt = ghel] A Egrokel Y Hﬂ 7180l wésiAl ks 2S¢
T ¢ 7 ASdth oputE o]} e 7o) F&3HA Sk wlA o ICAO WY
FE FHOE Blo] AT F2G J19E A 2 2 (AL fiEsis 7)1 #Eo)

A7} E% =eigh Augta Als g,
oA hHE AT 9 (Intemational Conference on Air Law)2]
%@t3¢ﬁﬂﬂ%’d§%7H}Wﬂ THITEE] A ot A9 FTUE
TSR 2oF kg AYE shzdl EAo] did AHeldh

o] sjuzlejolA] 3F7hel] A Aol Eof] Map=Ak} - Al el 9l 1929
o) whEApbzokst 7rHe) Mg Ulx| v dEE FA R oA 2 Frhe g
HEES stz S8t o #HNES dndig A2 Bz 2ES
Z%S At ol

of Juslelel AEd HFzerE o] 7k P FAHe] UEH 9l
A7) iol|2) o] Fofell A Zh 2E-& g gl & 3
ok A sAdEEEe] w9l 4 S gstd Az
o7F 1A ka1 AA el W wx ik

ojgh ZZ FHsM B AP AeEHE £Ho) Uy e F83
ZEeS skt HAlo A (package: sk8) SHE 3te] Bw3] HAE 9U3(panel)ol
A AEA g F o] HAAoA (g3 hE dF TAES i wtoth Ad EE
ojuslefol & o]t 7 A9 FHE FLHs WM AEsiHd Aol
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Law(ALADA), @Latin American Civil Aviation Commision({LACAC)Y% 11{fKEER
o]t}

21) Doc 9693-LC/190 (The 30th Session of the Legal Committee, Montreal, 28
April-9 May 1997), at C1_Cb.

22) 19994 5H 10A S vpZApu} - Al 2o gififbol 3 BEFEMALGHAA B
REMZEHHICAO)Y] HEE  Dr. Assad  Kotaiteflito] &3 &)
http://www.icao.org./icao/
en/conf/warsawpres.htmoll k=] 0.2 o] & BIIAA vl

23) N. Sekiguchi, "The Refinement of the Draft Convention for the Unification of the
Certain Rules for International Carriage by Air’, The Korean Journal of Air
and Space Law, (Vol. 11, Feb., 1999), at 143; Bk, T TEREHZERRIZ Dw
THBLBEAUNNE D CTOBEHE, o3k EoRiEE & T okst, - FEEEE
WEREESOP(999%E 3H), 1 HUT BM.



BEUS ] Qol HAlegel A e Eel LapHaag) 17

ok

ICAO SE98igjel o #AAol(gs] he) HERAE A 28 HA2
A SR AR RS s AR FAWNES Al m o) BlEEct
& 2 2FE3 Alolo] AAALS YEths Wk 9geoR e 2RS0 4o
HEZE 2o} P H3icke BE w29t AT AdAA T A 548

2
Bl WAE ZEL b WIHI FEUIY DT 5 e Thow A
Rtk ol FEUG Agole B0l of HAclA(EHA o) x4 F 59
A3} 2t zie) #AYe) FES vA Lol vAA B AE 9% 7 Ak
ARAon Aol g MEddd 98 2RSS 248 s 32
A FA ThE AR AL ek doldn 2 47) g

OJ_/

ul
2op - ol N BN FRugT 9 @ B3t obgel Broplel F
Al diste] 1A the- 2o) Adgstaal

. BEehEzol) glo] FAFToIAeEAL) Sapiiae]

H.
2
2
e
)
e
=
to
mti
o,
o
= o
ra
fm
s.l

gxope 7)) 2l zolEApm)

Dak ke SHGIOl T B, AR, EEAE A 1

A5 4SS sz Saasta Bls 2ol
mhEAplEepAsl 2HRASE Wolel Ae xofow

o2y
1N 7
Lé.&.‘i
oo T
m 3
31
———
PN o o
148 X,
rlo

2
oxl
)
¥Q
on
po
9,
o

24) B LxIJ SHASERIZ DT O B B BB~ 12 Dwv T OR19994: =~ )
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ZoFe] AARAL “Comvention for the Unifiction of Certain  Rules for
Intermational Carriage by Air"olth. %5 kg T34 & do] '=A43g345
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shte] e E7Redl forghs foi7F 5 H ol AL BIld: F3 &
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&R e 2 Al 71X 71E9E S Ak Qo

AR QH L Tan|ake] o] o]le] B F(protection of the interests of consumer
oo, X 9FL2 TUAsEe dAd rxd ¥ 3 uiiHequitable
compensation based on the principle of restitution); ©]Z ARLEL Tojg] o]
% 3o 383 ¥3(an equitable balance of interests); ©]th.

AR G A AgegA FExe ZelAE TANRIe] R3S (protection of
consumers) ; & TFAE AAA T @t"] Fanjate] o o]9e] M S (protection
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FZ 100000 SDRE W3k FAFEEE Ao ot gz &
FA FollA TN AR B A4 A FEAZ AL e EAg g
o] YA E(two tier Hability system); & Mg o7 & A} Be=gt A
Aoz & AW diste ICAOHEA LT o8 B Zlhdn 1994
TEZZAM HAE HF Juslooln &oF Bo} UFHYL $490 S B
FA7E FHAFFYYE AR Aoloh

199999 2EZEX ARIZRAAME 1HAR §37] A sl ojzo] B
e YAAY = AR S A AT L 100,000 SDR(Special
Drawing Right: S¥1&3: 33 19} 63 kg, o|s} SDR2eta kA dh7k=] =<
& A AY B AdT = gle T AY(strict liability) S P25t =9 24
ﬁli olF ZHshe o dEtdMe 249 @ &d7F 49 39 AR

= WedY A e B9 A wE BA9d) st wAlEA] ke JJr,
@ L7 A3k A, EYE &Y EEE B39 F oju s 7]ste] dAiH
%11:}— AL ASshe Agele AYe W 471 glon drdo] gle FAZA

1929 1“ 1999&4_94 LEFE2S AY A7 1087 AF & gt =

26) ©] SDRY 7}A & IMFBEC R 18 0886712309 43 e HES M4As
I Ao gwa e Aa glon] ojAL mE oF 12 el e HHEE Hol YA T
1971F12H 9] £BZ%H BEMATY #F 192¥% 092106 SDRE E3td 1 Lol
19735 27 239 @o] WTFSo 1€9e)¥% 08295 SDRo.2 g3t Ak &3 IMFS) %7
BRMBEKES 28 ol SDRY 1973F 6H @A TEn2AE R &
EFOZ HE & AL wednr Ak

http)//www. imf.org/external/np/tre/sdr/drates/0701.htm

27) Article 21—Compensation in Case of Death or Injury of Passengers

1. For damages arising under paragraph 1 of Article 17 not exceeding 100 000
Special Drawing Rights for each passenger, the carrier shall not be able to
exclude or limit its liability.

2. The carrier shall not be liable for damages arising under paragraph 1 of
Article 17 to the extent that they exceed for each passenger 100 000 Special
Drawing Rights if the carrier proves that:

(a) such damage was not due to the negligence or other wrongful act or
omission of carrier or its servants or agents; or

(b) such damage was solely due to the negligence or other wrongful act or
omission of a third party.
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28) In 1969 the IMF created the SDR, an artificial currency unit defined as a
basket of national currencies. The SDR is used as an international reserve asset, to
supplement members’ existing reserve assets (official holdings of gold, foreign
exchange, and reserve positions in the IMF). The SDR is the IMF’s unit of
account: IMF voting shares and loans are all denominated in SDRs. The SDR’s
value is determined using a basket of currencies. The basket is reviewed every
five years to ensure that the currencies included in the basket are representative
of those used in international transactions and that the weights assigned to the
currencies reflect their relative importance in the world’s trading and financial systems.
29) IMF9] &#jolR] F2(SDR): http//www.imf org/external/npy'tre/sdr/dy/rms_five.cfm
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32) Article 50 (Insurance)States Parties shall require their carriers to maintain
adequate insurance covering their liability under this Convention. A carrier may be
required by the State Party into which it operates to furnish evidence that it maintains
adequate insurance covering its liability under this Convention.
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Abstract

The rule of the Warsaw Convention of 1929 are well known and still being
all over the world The Warsaw Convention is undoubtedly the most widely
accepted private intemational air law treaty with some 140 countries. In the
intemnational legal system for air transportation, the Warsaw Convention has
played a major role for more than half century, and has been revised many times
in consideration of the rapid developments of air high technology, changes of
social and economic circumstances, need for the protection of passengers. Some
amendments became effective, but others are still not effective. As a result, the
whole international legal system for air transportation is at past so complicated
and tangled.

However, the 'Warsaw system’ consists of the Warsaw Convention of 1929
the Guadalajara Convention of 1961, a supplementary convention, and the
following six protocols: (1) the Hague Protocol of 1955, (2) the Guatemala
Protocol of 1971, (3) the Montreal Additional Protocols, No. 1, (4) the Montreal
Additional Protocol No. 2, (5) the Montreal Additional Protocol No. 3, and (6) the
Montreal Additional Protocol No. 4. of 197.

As a fundamental principle of the air carrier’s liability in the international
convention and protocols, for instance in the Warsaw Convention and the Hague
Protocol, the principle of limited Lability and a presumed fault system has been
adopted. Subsequently, the Montreal Inter-carrier Agreement of 1966, the
Guatemala City Protocol, the Montreal Additional Protocol No. 3, and the Montreal
Additional Protocol No. 4 of 1975 maintained the limited liability, but substituted
the presumed liability system by an absolute lability, that is, strict Lability
system.

The Warsaw System, which sets relatively low compensation limits for
victims of aircraft accidents and regulates the limited liability for death and
injury of air passengers, had become increasingly outdated.

Japanese Airlines and Inter-carrier Agreement of International Air Transport
Association in 19%5 has been adopted the unlimited liability of air carrier in



international flight.

The IATA Inter-Carrier Agreement, in which airlines in international air
transportation agree to waive the limit of damages, was long and hard in coming,
but it was remarkable achievement given the political and economic realities of
the world. IATA deserves enormous credit for bringing it about.

The Warsaw System is controversial and questionable. In order to find
rational solution to disputes between nations which adopted differing lLability
systems in international air transportation, we need to reform the liability of air
carriers the "Warsaw system’ and fundamentally, to unify the liability system
among the nations. The International Civil Aviation Organization(ICAO) will
therefore reinforce its efforts to further promote a legal environment that
adequately reflects the public interest and the needs of the parties involved. The
ICAO Study Group met in April, 1998 together with the Drafting Committee.

The time between the "Special Group on the Modernization and Consolidation
of the 'Warsaw system’(SGMW)” and the Diplomatic Conference must be
actively utilized to arrange for profound studies of the outstanding issues and for
wide intemational consultations with a view to narrowing the scope of differences
and preparing for a global international consensus.

From 11 to 28 May 199 the ICAO Headquarters at Montreal hosted a
Diplomatic Conference convened to consider, with a view to adoption, a draft
Convention intended to modernize and to integrate replace the instruments of the
Warsaw system.

The Council of ICAO convened this Conference under the Procedure for the
Adoption o International Corventions. Some 525 participants from 121 Contracting
States of ICAO attended, one non-contracting State, 11 observer delegations from
international organizations, a total of 544 registered participants took part in the
historic three-week conference which began on 10 May. The Conference was a
success since it adopted a new Conwention for the Unifiaation of Certain Rules
for International Carriage by Air.

The 199 Montreal Convention, created and signed by representatives of 52
countries at an international conference convened by ICAO at Montreal on May
28, 1999, came into effect on November 4, 2003. Representatives of 30 countries
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have now formally ratified the Convention under their respective national
procedures and ratification of the United States, which was the 30th country to
ratify, took place on September 5 2003. Under Article 536 of the Montreal
Convention, it enters into force on the 60th day following the deposit of the 30th
instrument of ratification or acceptation. The United States’ ratification was
deposited with ICAO on September 5, 2003,

The ICAO have succeeded in modemnizing and consolidating a 70-year old
system of intemational instruments of private international law into one legal
instrument that will provide, for years to come, an adequate level of compensation
for those involved in international aircraft accidents. An international diplomatic
conference on air law by ICAO of 1999 succeeded in adopting a new regime for
air carrier liability, replacing the Warsaw Convention and five other related legal
instruments with a single convention that provided for urlimited Lability in
relation to passengers.

Victims of international air accidents and their families will be better
protected and compensated under the new Montreal Convention, which modernizes
and consolidates a seventy-five year old system of international instruments of
private intemational law into one legal instrument.

A major feature of the new legal instrument is the concept of unlimited
liability. Whereas the Warsaw Convention set a limit of 125000 Gold Francs
(approximately US$ 8300) in case of death or injury to passengers, the Montreal
Convention introduces a two-tier system. The first tier includes strict liability up
to 100,000 Special Drawing Rights (SDR: approximately US$ 135000), irrespective
of a carrier's fault. The second tier is based on presumption of fault of a carrier
and has no limit of lLiability.

The 199 Montreal Convention also includes the following main elements;

I In cases of aircraft accidents, air carriers are called upon to provide
advance payments, without delay, to assist entitled persons in meeting immediate
economic needs; the amount of this initial payment will be subject to national
law and will be deductable from the final settlement;

2. Air carriers must submit proof of insurance, thereby ensuring the
availability of financial resources in cases of automatic payments or litigation;
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3. The legal action for damages resulting from the death or injury of a
passenger may be filed in the country where, at the time of the accident, the
passenger had his or her principal and permanent residence, subject to certain
conditions.

The new Montreal Convention of 1999 included the 5th jurisdiction - the
place of residence of the claimant. The acceptance of the bth jurisdiction is a
diplomatic wvictory for the US and it can be realistically expected that claimants’
lawyers will use every opportunity to file the claim in the US jurisdiction - it
brings advantages in the liberal system of discovery, much wider scope of
compensable non-economic damages than anywhere else in the world and the
Jury system prone to very generous awards.

4. The facilitation in the recovery of damages without the need for lengthy
litigation, and simplification and modernization of documentation related to
passengers.

In developing this new Montreal Convention, we were able to reach a delicate
balance between the needs and interests of all partners in international civil
aviation, States, the travelling public, air carriers and the transport industry.

Unlike the Warsaw Convention, the threshold of 100,000 SDR specified by the
Montreal Convention, as well as remaining liability limits in relation to air
passengers and delay, are subject to perlodic review and may be revised once
every five years. The primary aim of unification of private law as well as the
new Montreal Convention is not only to remove or to minimize the conflict of
laws but also to avoid conflict of jurisdictions.

In order to find a rational solution to disputes between nations which have
adopted differing hLability systems in interational air transport, we need
fundamentally to reform their countries’s domestic air law based on the new
Montreal Convention. It is a desirable and necessary for us to ratify rapidly the
new Montreal Convention by the contracting states of ICAO including the
Republic of Korea.

According to the Korean and Japanese ideas, airlines should not only pay
compensation to passengers immediately after the accident, but also the so-called
'condolence’” money to the next of kin.
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Condolence money is a gift to help a dead person’s spirit in the hereafter : it
is given on account of the grief and sorrow suffered by the next of kin, and it
has risen considerably over the years. The total amount of the Korean and
Japanese claims in the case of death is calculated on the basis of the loss of
eamed income, funeral expenses and material demage (baggage etc), plus
condolence money.

The economic and social change will be occurred continuously after
conclusion of the new Montreal Convention.

In addition, the real value of life and human nght will be enhanced
substantially. The amount of compensation for damage caused by aircraft accident
has increased in dollar amount as well as in volume. All air carrier’s Hability
should extend to loss of expectation of leisure activities, as well as to damage to
property, and mental and physical injuries.

When victims are not satisfied with the amount of the compensation for
damage caused by aircraft accident for which an airline corporation is liable
under the current liability system.

I also would like to propose my opinion that it is reasonable and necessary
for us to interpret broadly the meaning of the bodily injury on Article 17 of the
new Montreal Convention so as to be included the mental injury and condolence.

Furthermore, Korea and Japan has not existed the Air Transport Act
regulated the civil liability of air carrier such as Air Transport Act
(Luftverkehrsgestz) in Germany.

It is necessary for us to enact “the Korean Air Transport Contract Act
{(provisional title)” in order to regulate the civil hability of air carrier including
the protection of the victims and injured persons caused by aircraft accident.
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