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190 TEEFEBTLE, 5184 (2002 8), HIK BEEER L /g

FIDICS] EZotdto] ZAALFAA S Balo] nlAL JFe oj$ =
T gozE A% Fu8 Ao Mol

met EaolME WA, FIDICY #A43AME BEGEss AAd F
840l ¥2 Zdgtn e EPC/Turnkey T2HES EEFAS] o] 419,
Fouey 54 2 2AA 58 12T ¥ Med & EAMC HE WS

. FIDICY @I HER 282

FIDIC7} £8|& 7189 E&4dEL e 2o

D Conditions of Contract for Works of Civil Engineering Construction,
fourth edition, 1987(reprinted in 1988 with editorial amendments and reprinted
in 1992 with further amendments)(°]3} old Red Booke]2t3 2F&.)D

® Conditions of Subcontract for Works of Civil Engineering Construction,
first edition, 1994(to function with the old Red Book)

® Conditions of Contract for Electrical and Mechanical Works, third
edition, 1987(reprinted in 1988 with editorial amendments)(©]3} old Yellow
Bookelgta k3 .)2)

@ Conditions of Contract for Design-Build and Turnkey3), first edition,
1995(°] 3} Orange Booko] ki1 2} )

1) old Red Book?] =32 1957d0} zHa)=|glr}. o] 99 Institution of Chemical
Engineers(ICE)8] EE¥to] 2AE F1 ZFH Ak 2 FIDICE ¥4 AA
& E3td o]l Al g HolM IAI AR 2RAY FTEE 459 B
He] Abae} vlgrg 1 gt

2) old Yellow Book® Z %2 1963 zHP = At

3) turn of the key® %ol¢). FIDICE o4 Turnkey® &0 Ap&e] EHg FXE
T3 9% g= R ¥}l Orange Booke A& ¢lstH, FIDICE “‘design-build’
o} ‘turnkey’ol st Ak} AA) FAFHU HAYL FEdtchs A o B
AARez #d8 A gitk’m dFst vk Hudson HFE  turnkey 9}
design-build@ &o1E Foolz & F Jvin 383 UvHHudson’s Building
and Engineering Contracts, 11th edition, 1995, pp.426~428).
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® Tendering Procedure(Blue Book)

® Client/Consultant-Model Services Agreement(White Book)

@ Joint Venture(Consortium)-Agreement

Sub-Consultancy Agreement

1996 o = B4 94 ¢ 9 3] (Dispute Adjudication Board : DAB. ©|3} DAB
2 o) A% 52 91 & old Red Bookell ™ ¥5(Supplement)< 2t
Patgom 199739 vhEsbA el o #E old Yellow Bookel @ F5=
Zra) skt

a83 199998 Tole RE FES §¥89 FAAY Z2AEES LB
Age ve o AN TEotRe DRk

(@ Conditions of Contract for Construction(for building and engineering
works designed by the employers)(¢]8 new Red Bookel2til %)

@ Conditions of Contract for Plant and Design-Build(for electrical and

-

mechanical plant: and for building and engineering works designed by the
contractor)(¢] 3 new Yellow Bookelgtxz 2k3.)9

® Conditions of Contract for EPC8)/ Turnkey Projects(°]&} Silver Book®]
g %44)

@ Short Form of Contract(e]d} Green Booko]2z 2k3.)

4) v 7HA EESB WEu|IE Peter L. Booen, FIDIC's Conditions of
Contract for the Next Century: 1998 Test Editions, International Construction
Law Review Vol. 16, 19998 Iz,

5) new Yellow Book& Orange Book 2%22 I old Yellow Bookg walsts 2
o2x 2 % gltf(Jonathan Kay Hoyle, The Rainbow Down Under-Part 1,
International Construction Law Review Vol. 18, 2001, p. 5).

6) EPCE engineering, procurement and construction®] °f¢j°]t}. Delmon e}
Scriven 120 ©3® EPC A& Tumkey Z2HE A 2oy} Design-Build 7
okz} zre omz AlgE 3 Udokm Bk guEd, o) 739 A ool A 2] A
olzt= Qutzioz FH7/AF FAE FALEA] WM A FEol 4] A
Be BANEAN Z2AEL] M, AT, AW T Z2HES Aukel] AX EE
Pole Rutsxm gl U7l wEo|th(Jeffrey Delmon and John Scriven, A
Contractor’s View of BOT Projects and FIDIC Silver Book, International
Construction Law Review Vol. 18, 2001, p. 242). 18]} FIDIC= Turnkey Z=
2 E 7 ko] EPC Attt Alzte) oF7 o FAL AYes i A= A 2
o} ¢urstd, Silver Book®l Guidance for the Preparation of Particular
Conditions A1%€ “Under the usual arrangements for this type of con-
tract{turnkey projects], the Contractor carries out the Engineering, Procurement
and Construction, and provides a fully-equipped facility, ready for operation (at
the “turn of the key”).”&t1 AF&tx 7] W&ok
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old Red Book} old Yellow Books] @A L o|& EF o] Zp7] th& o
oA A7) W Fol o] & YAl FLF FANE TFE AFlE ofF
ol TLFAY FAG FAE

2 =YD ste Aol B ol &
tt2 wdoz 2y gl-t— o EF2 ol E L A I35 RE g mo} o}qa_ A}
$ASAA 2P 2ue FA U0k g A2 ® XQM o =3 2
s

E EFSHA ZAH 29 FY 2 Bde z3AIlE Rolth olF

=1 old Red Book#t old Yellow BookS A3t o,
Silver Bookg FH) &ttt A#2 22 new Red Book, new Yellow Book %
Silver Book& 2% 207 234<& A HAZ, 2% ot = H %
Ved & ZA A

T & x4 Wzl AL new Red Book® new Yellow BookZ ©]&
3 Zo] EEZAS} A7l F JAFA Aol E 4R TR A ¥ o
Ao new Red Bookol e &Fal7t AA T A% FALe} new Yellow Bookel
e AGA7t A A771A TS AE5FAE P82 ke Holoh o
£ EZdBdME AGIF Y FAolge] A5 oM Zol XFAI}F 1 E
gk x| ol o] gie.

Orange Book2 Silver Book2 2 €3] A=t} M2 EESH
Hste HF oA FIDICE FFAAE B} & 7S AF3dA 253
dAE Bt} ¥ AT FAGEA 7|0 tiF Brh FA3 BHYE F
T e A3 A2E Tunkey ZEZHEL FFFT] BT A FFL7F 9
Tt 48 Wax Silver Books FH|3HA AT

Green Book& FIDIC7} Al &0] &u]g FEF: ol o]+ 7]3;_24 oz ¥la

EAQ 7

O‘A

rulo
N

(e}

H 290(US$500000 olshel AZFA AUAo2 BEeAL FEAY

) d AW, old Yellow BookellE £713% gL Fi gl ¥ old Red Bookol

= —‘—E,—%-r\‘ﬁ"\%l zg¢ Fa o, ARxE ’L‘}ﬂxﬂ?}% 21 9 238 T
Q= W) I o] AL hFEx YA Fa I BEAo] IS W AXY
olel e adats ARE FA Alelo A2 Holstct.

8) Christopher R. Seppala, New Standard Forms of International Construction
Contract, International Business Lawyer, 2001. 2, pp.61~62.

9) Silver Book ©]2]¢] ZWE HAFAE EFJULE2E ICEY Z2A2 . ZdE
AR TAL XFEGT, 9T Institution of Mechanical Engineers(IME)2] ZRE
AMFTAE FF3(B1, B2, B3), UNECEQ ZHE AL ITAE EESGA(IBBA,
188B, 188C), UNIDO%} HEE B ZAE ANBAEL EFAT Fo] ATHEBEBTX,
HRBEIRS | ~> K7 7, M, 1990, pp.443-446).
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. Silver Bookd H&3} FIHHE

1. Silver Bookd] &3#

FIDIC7} 21 A71o] g Z&FA AP LS AFHALS AT 3
Z% Silver Books FH|sATHE d=7F it 1995 ¢ Orange Books 7t
8%k o] Zof FIDICE BOTIV Z2AEd AFd TFoFde daAe =4rh
old] FIDICE ZZAE mtold2o] Jo4< nfste BE AFE FFA7}
BsleE Silver Books 8952 1 AAdeA AFstn ok MAdL A
oA “HT ‘3—3 d gt 44 I’%% AEME4 7 AR EA 7Y F4Aol F
3 Fostde HE UEW EEdHe a7t e AEA
Turnkey IEEZ“E A <k “‘ZZ}‘“ o9 HEIHHo] 2345 Gede A

S FAstA RAweEgd 21859 Z2HEE Yo Hrh B2 F9-7 %

rlr

debde 498 Be B9-2 AFE dA Uk 2% TRAE FdE
HaEEIIgeREn S8 e 22aso B oF 3E8EL
wrAe] ZRAE v Bitel 7l EEoFRAN TR dE AP

ol @ xg] g 38

=
4
rlr

A A4 & 4488 a7 3

th. EPC/Turnkey ZEAEE 3¢ AAFAL] dFEolx oj2fg Ad=2
AEZ 98 F549 ddlle FA4 AAE 93384 vt EPC/Turnkey Z2
HNEEZ 93t F£FAgAE AEZHQA Red Bookoly Yellow Bookell A XEt}

10) Edward Corbett, FIDIC's New Rainbow-An Overview of the Red, Yellow,
Silver and Green Test Editions, [nternational Construction Law Review Vol. 16,
1999, pp.44—~45.

10 o) ARERAAE Frte AHRTS Age7] Qe g4%e AUt
G FZote] N2 IAAE HYEE 222 AFEES HA HdE W83
(Build), 2t¥&& A88 d7x &HE& A (Operate), I F AujE 23] F7lol
A = (Transfer)dts Wa)e] T2 AEE Tir), ojef e ZIAE Hrhge ¢l

olME 7AAMd wEe AFPd vy WG 9%, i}"}'v‘%‘“«? A%, A9T
A2 Y 5 oudyoez HrA dAE Frete = %37]' S{l‘:} EPCY
Turnkey Z2AE Ao BOT ZZAEQ 3 HHo] He A7t B



194 TEBTEEM%E, £ 184 (2002 8), H3IM HEER R V=
24 FHge 4B 2gGAZ Bert Yok FFAE Bo g2 JFHAS
FAP S A7) Yot £33 DodstAY 71X B Aize dAd 22
98¢ Bggles gFwn 9tk - Silver Booke A7t 37149
Turnkey Z2AE A3 dAxUoig Aol gl AT F AR HW
W (strictly two party approach)S Hlgte A71-714] EUE Ee A8 FAE
o] zzAE Agsct. w dFstn Yh12

2. Silver Book®] °o]&H 9

FIDICE 4434t %8¢ 2/ 27 /e BRan §3492 A A

olrt
wjo
(5
i)
i"h
=
o

>
2
(2}
Og‘:.“

o wet AFsEe Z2AEo|th

new Yellow Books AHEE + Sle Rz e dZd, A7ls 714

HAEHQ A B} o], £FA} 71AZA T AFAA

st WAyl 28g o|PBPAMY eFE FFAAE F
o7} A% AF 2 dFAF 5T T, dIAFE FAR

PR zo] wet A FHE Z2AETIY)

12) International Federation of Consulting Engineers, Conditions of Contract for
EPC/Turnkey Projects, 1999, 2141 : ©]&} Silver Book2.2 ¢1-8-).

13) Orange Book® new Yellow Book 3+9] *o]d 3 new Yellow Book® Silver
Book 7+8] #te]™dL& Josep A. Huse and Jonathan Kay Hoyle, FIDIC Design
-Build, Turmnkey and EPC Contracts, [nternational Construction Law Review
Vol. 16, pp.27~38 &=,



FIDIC®] EPC/Turnkey E2 3 E& Mgk 28 WL 1%

A, Silver Book& AHEE F e P2 O3 20

@ oA, EPC %49 Ast o), 37 dA g ATl #dp] HH
o2 AJg Ry, Fod AgFAG FANNE 2H3A gere
g Bt & g440 87H 3, e HFEAAU datke vE 5
AZze AA st TAAR Bt AF ARSI E QA Gon, FFAE
HAZ/NA3 FALEAI Y B 2o 52 FAHE BRI A5t F7H
L Hesis winld wEAdE ZIAE A Ho g2 9% FFAC
A AFE A7t le Aol

@ dAY, T —‘—"J‘ =31 28 Turnkey ZEAE A<y} Zo], L3
A7} FEANA ZRAEY HA, AF, Aled 5§ g8dtd 7tEE F 3l
= AHdAM 2o Z2AEE Axsed A4 F9& FAr1E A,
gtolgl Adgd FAIE —73’:4'5}?(] dete Hod U 2ot 52 84
Ae P33, AU A e EFA FFRAT] AYHE 4L d

s, @aAe AN A BE FIAATE WASe FANA B
st A AQerE Dax wor, FRAE AEHAR BALRAII B
@ noh pe BA4e WA Asted RS ¥ WRe ¥RAE

z2AE A4 BT Be BUE A ARG AL Y Aol

® dAd, £2, 4%, 1%, 9, 72402 $I 2L 1UNY Z2HEG

ol wrAHE /1A A sk Bl % & 2340 29

g Ao, god ALFAT BANE 2o FeThe A U
£ 2R

it

A17)7 S

ug Ee FA4E Qatn, AUl AY e BEAG SFA] AY
HE A e, wEAe ASAN Qe wE FFAATE AAN
AR Botel A8 AV E AabA gor, £3A4E HFFAY BA

14 474 YY°) e ARAE wold 2 v FUE Ag
Son Held SadAe ASaRY 10079 o F ohjeE FHeE T AAH

el dutz s AZATI 2000360 = 849 gl £FF 12 ATk 2000
z ZzAEY HF FF94& 4500‘3P ‘%P—ii 19993 9] 34009 ‘%.}EM] ujs] =LA

z7tstg e, ol ZSHE £F Fert g Tl Tumkey W S22 A&
fuM ey L3357} ﬂzh %E 72ge g Fojrh 2000»4011“ 3/4
B4R w) 7] 209-309 %JEH F437 l% s, 4/4%7] EoAE
29 A WANUIE s2EFH FF Zl@loﬂ FF i 59 71434
879 e F3d 2Hoh 20018 oA E oF 5 :1 ot 29 EHd AR
oA 9] 27t thAzt B8 Ho|WA J4RI|ZX 769 239 FFAHE VIS
satHA 714, AA SAE AR g3 S FEAFY, F& HABA 2209
A11%E, 2001. 11, pp.40~43).
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SEAZC B B g gAML AN Aste] FpAEE REse
o] WA TRAE M B ¥ F92 £FAAA AFE 94
7k e A folth

@ 237 EFALZY Turmkey ZEHE APgAe] 4@ b7, 72
, AH 5 99 e UF ZEZAHE Fo|npd

wtetA Silver Book& thi# 2& 4&FdMe AHEE £ §le Aot

O YAAN EFAY 2F2AME AL FASAY £e 47, 49
H7tk 234 55 oldY FEF Ao} FRE A1 A ¥E BT

@ TAtl 4EATL 24 F e Aol 2HE] e BF

@ LFA A AQE 2R A5 - FAMAY B ALLAY iR
g AAtstaz st A4

@ FUAFYe] A e e 23R J3) ZHHEE Hof e 4
ot} 16)

l

o

£<

0

IV. Silver Bookd EZ&AZEI 44K

1. Silver Book®] +A4

Silver Book®] General Conditions® 20743 c g2 FAsA Ut &, 13
General Provisions, 28 Employer, 33 Employer's Administration, 4%
Contractor, 53 Design, 63 Staff and Labour, 73 Plant, Materials and
Workmanship, 8% Commencement, Delays and Suspension, 9% Tests on
Completion, 108} Employer’'s Taking Over, 113 Defects Liability, 12%
Tests after Completion, 133} Variations and Adjustments, 148} Contract
Price and Payment, 153 Termination by Employer, 168 Suspension and

Termination by Contractor, 178 Risk and Responsibility, 183 Insurance, 19

15) Christopher Wade, FIDIC's Standard Forms of Contract-Principles and Scope of
the Four New Books, International Construction Law Review, Vol. 17, 2000,
pp.19~22.

16) Silver Book A1 <.
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& Force Majeure, 208 Claims, Disputes and Arbitration®] ©}.17)

FIDICE Silver Bookg FH| o] glojd dutzoz ALdd ¢ e T2
Zro] lE Wi Faf Al HFg FFE st WAl EIIF
5 v 9SS QA S Particular Conditions® £4]3tz ot whhA
AREY A odRE F&3E AL General Conditions®t Particular
Conditions7} & '7315]°1°]¢ g Ao|rt18)

w3 Silver Book A9 &2 AAE Yol th&o FAAMFIAE
£ HEoz g3 Qo

Example Form of Parent Company Guarantee

oft PN

Example Form of Tender Security

Example Form of Performance Security-Demand Guarantee
Example Form of Performance Security-Surety Bond
Example Form of Advance Payment Guarantee

Example Form of Retention Money Guarantee

Example Form of Payment Guarantee by Employer

Letter of Tender

Contract Agreement

Dispute Adjudication Agreement(for a one-person)

Dispute Adjudication Agreement(for each member of a three-person)

17) new Red Book™ new Yellow Book®= 207/&o 2 FAEHo <lrh Yt new
Red Booke 33°¢| Engineer, 5%°] Nominated Subcontractors, 123°]
Measurement and Evaluation®& o] 029, new Yellow Booke 3%o]
Engineer2 %o 3t} 283 Green Booke 157422 745 o] st

18) elZ1tl, General Conditions& ATz #HHEFHS FAAL7FE(lump sum
contract price)?] 7ZIEolM FAY Ao wel FA|Fo] o] FojzH, 2AZ
% FRAF TAE Fn U7 wWEe el dEAFEHe] HEddd
Particular ConditionsE ©]&3tejo} & Ho|r) 2‘1%‘3‘/‘17‘:‘ @ AYA, @ B
@ BEESY @ 2FA 872AAN, @ AdE olFE dFAFS At AF
9] g0l th(1.5%).
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2. Turnkey TZHAE A Fe] o] A}

Turnkey Z2AE Ate ol A thed 2ok

<% 1> Tunkey Z2HE A 2to| ol H X}

A& F BT
base date S ey
. 28
AZAF AE
A kA 2
<28¢
oY r AF
FAMNEY —mm—F ——
A
ZA9S!
vAELI
\
o A
A 988 + deAD7
: " Y 9 BlaE A
2% 2| 71 7H
AFFHA AF A4 SR} E %)
AR
REERE
<21¢

ol g el vk

A, QFAFE £4Hd) Base Datew AAANFAZY HELA o)A
28942 9|n 3th(1.1.3.13}).

4, RN FE A2 AT}

AR, AGe AARY FRAE AGe AAT T 8D oo BFas}
2018 7]@o] WF3 o)W FE (Performance Security)® TFANA A T8t

ofof FTH163 L 428). ol FRY FA& LFo HEFH Sk
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YA, 2FAe FAANLAE 79 e FFAA F + slen, FA
ANLEAE AGAE d25E 42Y oluoloof FrhB.13).

AR, 32 HAES E3std AgeM Ha N7 B AGte
RE R E ojgstofol ATHB2F). FFAE TFAY 8Hd e WF F
o] AbR7E QL& Al FAIZEY AFe] o] FojAH o] 7| U FAE $E
atof of drH(8.4%).

XA, 44 Bl 2E(Tests on Completion)E AA1gth 32 44 H2
EZ AANE FH7 © % 219 olUd HAEE AAFAGE §AE EFA
oA Folok std, 22 TVl ¢l & &4 H2EE “LZZW]' AA T L2
2E 1494 ool AAHolol @AH0.18). ZRAEY {FHd wEgAe H4
% H|AE(Tests after Completion)?} £ 75+ ZA$+%= vh(123h).

A, BFEAE stAV 98 Al FFRY] AHMNE JFE F 282 ol

2
A4 %% A (Taking-Over Certificate}& FF Aol A EF3te] Fojof It &
FAe A7t Ag A e AAA AF F 289 oludl AFTEAY EF

o] 715t EE FFANA 2LT7HE A WL o] fE FAsH AAME
AAstool gt} EFA7} 289 ool AFFRA L oY FFA L] AA
Aol e A-E 84 B9 S ASdde AFFEME 2 71y AT g
o Bgd Aoz 7+FECHI0.13).

AgA, dFAE tAE $As] BEd G2RE 289 oo o]PFHA
(Performance Certificate)® astedof gttt @F:7t o|FFHAME Lgat
A Zetgoid ol ZH A7 WFEH Ak st SE2FE 28YA A o|FFH

A7 239 Ao HEEcH11.98).
olF AN, WEAE £FA7} oPSHAE HE & e FEE e ER
B 219 ojlo] F£FA A o|YREE WS toof JTH4.2F).
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3. A F4Y
Silver Book-& 14894 Turnkey TEZHE A oMo IAFHEE 7
Hatn ged o e thed 2o

<a7e> HFYAWAT|E I

HH(EE 7EY) FAF FHEAF

FF 749 statement AlE FFAe] AT statement
<28
A\ wZE A= H2 statement RS
| ARSH, $3AE RS

dFate] A F AT

<56

Wzl )22 F FFae] HF statement A&

<42

- u R A F

F7A g3 #dsiy,

AR, 3 Ao FAE AF7IF FRIA(EAZF dvkd =g D)o
ZAMF7F ARE statement 655 AFA Al A E3tedob dTH(14.33).

E4), HFA7L |PRRE W Aole FUAFE A 4o, o|YPER
2 W Zoe TFAE ZAMFI ARE statementE AFE F 28E ]
ol Fal AFFNE st FFAA FA st oF FrH(14.6%).

A, EFAE 2ANFT HEE statement® HEF T F 564 ool &3
£ AFdtodof FH(14.7%).
HFAF3 ddetd,
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AR, £EAE o|AZPME B F 569 ojue] EFAAA SAMFI
A28 AZE statement 2 655 A Zdtodof Ao} HFAVL HF statement
zote] B95tA AV HEY £ A FFAE TFA FEUHE &
Fate Z7te Aue Agatoiol s, AR Alold] FeE R LS T
A% & £72A4E HF statementd LFANA A St oF FH(14.119).

S5 122 E HZ statement® 5T F 249 ool AFFAS £FA

oAl AF3dted oF FTH14.73).

i

A Ay

M

4.

Silver Booke 2039l M Turnkey ZZAE Aokl Mo EAHAWH S T
Aatn ded 2 A o&3 2o

<3d83> B ZELHY

FEA7} BFEAAA FHYd A7)
<28Y
FAZE o] DAB £H|
3 A}zt7F DABY] 249 A& o
FALAHE o] DABS
BAAES A= <84
) DABS #A
- i <284
GArRbe] ExbE A A
38 ANAxd L <569
FAJA 4A

AL A 3%



202 THSTEBWRE, B184 (2002. 8), #3MH HEEER R 7IE

A7t BASEAI Y ARl FAAF T AU ik A
Ae 2 AMS AAF T 28Y oo LEAA FHLEE A
zolof stn], £FAE 429 oo FHdd BF FET 2A
Aol Al Bl Fojol gt} @EAE FHUYE AVl EL F 429 oW
g B2 £ A FA st oF FrH20.13).

A, Bt £5349 FydE A gentd, £42 DABYA 3
o GAIAS S 289 ool DABE FHdtojop . DAB #¥2 19
Rlez & 4 glon, 22 dFo] gl 39eg §vH20.23).

A 2 x1E DABY BA9 sj2S o3siiA #HEARE A
Z3}ojo} 518, DABE 1 w3 84 ojuid] BH S stoiok dth F FAA
7} DABY B o Ewto] glvkd I B3 HFHoln F5E 7HAH, o
= 9AIR7F DABS @A o] Ewko] gittd 28% ojujel] AdidolA £UE ¥
A& Folof &rH204%).

A, B0E 2171 e A FAAEL FA ¥y do EHE +
sHog HAT & don, ¢ FAA ZF7t FosiA geud NS F4
7} e F 562 oo FAlol s|F3A ErH205%).

dAlA, HEAoE ZAZ 2L HZJTY FAe IARAdn F
AFHE & 43cH2068).20

N
oo
o2

ol 97 &
g
¥

N
ol
Sk
rir
X
i

i
L
-
>
e

o 2
fr v o u
4y

v

5. 91959

Red Book# Yellow Booke @3zet £33 Alole] fARTTTS ¥4
AA g} ole e JARFTEY dFHL Ak & FAA ZFAA o]

Qo
g Z7) 9ok 2, HEAE GASA 2 93] ddHoz AT ¢ 7t

19) 1980 thell= AM R A 9] 209 o)4re] ICC FAZ HAFANH, 1990 el = 2
¥ Fo] o 14%% Z0]5AtHChristopher R. Seppala, International Construction
Contract Disputes-Commentary on ICC Awards Dealing with the FIDIC
International Conditions of Contract, International Construction Law Review Vol.
16, 1999, pp.339~340).

20) BAsiAuyo] ©d FIDICS & 4¥ 7+e) o] & Christopher R. Seppala,
FIDIC's New Standard Forms of Contract-Force Majeure, Claims, Disputes and
Other Clauses, International Construction Law Review Vol. 17, 2000, pp.235~
252 FE.
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o W &-g RaAR dutRo Hy ¥e sHFoR A% AZsHA HA,
SZaE o9 e Brlety] o ABE w43 AlYle o E HE
olth. o3 9ARIFS] AH 2 new Red Book? new Yellow Bookel =
o] A sol ot

a8} A& viel o], FIDICH 9std 2ol 43¢ e AHAZ
A2/ 5 TAEEAVY 440 BAHE AGFHE 278 Sioh
grp2D ubshd, o5 R Z2HEE AMFY/IBLERH FF
By glen, o] FEIBe B ZRAE B & Bt B 2 F4A
< o783 7] WEolth A, Turnkey ZEHE Aoty & 24|
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94) Agne Sandberg, A Contractor's View on FIDIC Conditions of Contract for EPC
Turnkey Projects, International Construction Law Review Vol. 16, 1999, pp.52~
53.

25) 51%-& th&# o] FA R Jrh
“However, the Employer shall be responsible for the correctness of the
following portions of the Employer’s Requirements:
(a) definition of intended purposes for the Works or any parts thereof,
(b) criteria for testing/performance of completed Works, and
(¢) any other portions which are stated as being the responsibility of the
Employer.”
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26) Joseph A. Huser: o] X3} B3l “BOT Z2AENA FF& ATse F87
e Yty e g ’574194- AFo] e gdde YL gastn gk WA 2L
FFEA A LA 3?3‘7“"1 Aol RE a1} 2R/ E XA AAN B
E A oF7d B3 AP 2= E 278 lvh"(Joseph A, Huse, Use
of the FIDIC Orange Book in Context of a BOT Projects, International
Construction Law Review, 1996, pp.435~450)8tx AF3ta glth

27) Nicholas D. J. Henchie, FIDIC Conditions of Contract for EPC/Turnkey
Projects-The Silver Book Problems in Store?, International Construction Law
Review Vol. 18, 2001, pp.45~46.
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28) Tumkey T2 AHE A% £5% ouje AFE FFae] Z2AE o|fd
3 A EA Gotok “"‘:}(Edward Corbett, op. cit, pp44~45)e #o|th

20) 34%& the3t 2ol FAHL Uk
The Employer may issue to the Contractor instructions which may be
necessary for the Contractor to perform his obligations under the Contract. -

30) 35%& o33 o] FASL YT
Whenever these Conditions provide that the Employer shall proceed in
accordance with the Sub-Clause 35 to agree or determine any matter, the
Employer shall consult with the Contractor in an endeavour to reach agreement.
If agreement is not achieved, the Employer shall make a fair determination in
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Al ZelA ok 9dlel Bohd, wEAE 1 Agozye 98 ¢ el

AR, 733NN $EAE BFRAA BEAS WSS BA 2

o2 fFAstn YoB o HFAE 284 FdFez 238 FEEE VL
Aol she7t?
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accordance with the Contract, taking due regard of all relevant circumstances.

31) 523“’ &3 2ol FAT Yt
The Employer may, within the review period, give notice to the Contractor
that a Contractor’s Document fails (to the extent stated) to comply with the
Contract. If a Contractor’'s Document so fails to comply, it shall be rectified,
resubmitted and reviewed in accordance with the Sub-Clause, at the
Contractor's cost. .-
32) 71%€ Thet 2ol FHHL ek
The Contractor shall carry out the manufacture of Plant, the production and
manufacture of Materials, and all other execution of the Works:
(a) in the manner (if any) specified in the Contract,
{(b) in a proper workmanlike and careful manner, in accordance with recognised
good practice, and
(¢) with properly equ1pped facilities and non-hazardous Materials, except as
otherwise specified in the Contract.
33) 7.3?‘;}% t}&x o] FAL Utk
. In respect of the work which Employer's Personnel are entitled to examine,
mspect measure and/or test, the Contractor shall give notice to the Employer
whenever any such work is ready and before it is covered up, put out of sight,
or packaged for storage or transport. *
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34) 7688 The3 2Zo] AR Ak
Notwithstanding any previous test or certification, the Employer may instruct
the Contractor to:
(a) remove from the Site and replace any Plant or Materials which is not in
accordance with the Contract,
(b) remove and re-execute any other work which is not in accordance with the
Contract, and
(c) execute any work which is urgently required for the safety of the Works,
whether because of an accident, unforeseeable event or otherwise. -

35) 1338 thgdt 2ol FA%L Atk
If the Employer requests a proposal, prior to instruction a Variation, the
Contractor shall respond in writing as soon as practicable, either by giving
reasons why he cannot comply (if this is the case) or by submitting:
(a) a description of the proposed design and/or work to be performed and a
programme for its execution,
(b) the Contractor's proposal for any necessary modifications to the programme
according to Sub-Clause 8.3[Programme] and to the Time for Completion, and
(c) the Contractor’'s proposal for adjustment to the Contract Price. .
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37) Agne Sandberg, op. cit, pp.55~58.
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38) 20.13He oh&3 o) wAL AUtk

If the Contractor considers himself to be entitled to any extension of the Time
for Completion and/or any additional payment, under any Clause of these
Conditions or otherwise in connection with the Contract, the Contractor shall
give notice to the Employer, describing the event or circumstance giving rise to
the claim. The notice shall be given as soon as practicable, and not later than
28 days after the Contractor became aware, or should have become aware, of
the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days,
the Time for Completion shall not be extended, the Contractor shall not be
entitled to additional payment, and the Employer shall be discharged from all
liability in connection with the claim. Otherwise, the following provisions of this
Sub-Clause shall apply.

Within 42 days after the Contractor became aware (or should have become
aware) of the event or circumstance giving rise to the claim, or within such
other period as may be proposed by the Contractor and approved by the
Employer, the Contractor shall send to the Employer a fully detailed claim
which includes full supporting particulars of the basis of the claim and of the
extension of time and/or additional payment claimed. -

" 39) Agne Sandberg, A Contractor’'s View on FIDIC Conditions of contract for

EPC/Turnkey Projects, International Convention Law Review Vol. 16, No. 1,
1999, pp.51~52.



212 THSHEHNIE 8184 (2002. 8), HIMm RRER 2 Ve

AL FAstn Yok v 2582 LFAqAT FHEe ANE F UEF
FAstD Utk d7IME FddY AY] 71zte] BAHY YA gx o A
8 753 3 we)”(as soon as practicable) 2 FAHo] & olrt, WA}
AL 24 AR 2T T 429 ool FA YL AV|godol doie 49
FEARE MR AL FEY ot At EHLE AVSE 2 F
FaolA AFE FhoM FdY FAE FAYE §F Uk FFA7E wFA
o ol" Ao EUE X & Byt 738 W £49 o& DA<= DAB
oA sjAEojo} steH AT BT A7t B L AV EHA
A7p Z713kE s vy A4

A A, Silver Bookol A 7H¢ FEE 3 A F9f dhte AAZAAR FHA A A
o] A dAZ ARY AMo] eltke Aotk AAZE JAHEA S s17] A
st} BFERE AN AAUAE AWt e Aol VYA FHHe=
' wFEAs) dxyee 988 ggstn gk o] A9 dAYole EE ¥
HatA &g Fojrta)

3. DABS} #3® EA|

FIDICY 2E EFoad sloix 249 53 fZ24HL FAld 2
#} Silver BookdlAlel A e B2 ¥hfoln EA9] 5142 DAB/Y F
£30 ol AEAAZA AAYole &L YAz st Yok

DABE ¢ 200 Ao vzl FHlg 243147 F(Dispute Resolution
Board : DRB)$} 1 A7 ol Hl*f‘s‘}lﬂ, 83 AA L 2E 3909 Sdez T
et )

40) 253& g Zo] FH&T glrh
-~ The notice shall be given as soon as practicable after the Employer became
aware of the event or circumstances giving rise to the claim. -

The Employer may deduct this amount from any moneys due, or to became
due, to the Contractor. ---.

41) Nicholas D. J. Henchie, op. cit., pp.49~50.

42) Nicholas D. J. Henchie, op. cit., pp.49~50.

43) FIDIC®] ¥ 3 ¢ye] DAB7F Ago2 T3 A& 1995doA%, A F
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45) The Housing Grants, Construction and Regeneration Act, 1996.
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2 97 WEo] $FAE0] Silver Books o] &&A o &eojrt. & Silver
Book 29 &Fae Z2AE A9 A AYE FHEsteor dnt. EF
A 2ol AFste RE FH FHAA disfA Ho] glor] £F EF
Ae ¥ 227 g2EY o|gr|Fo #F F4E A, AN 87
ZAM Ao 24 dE ZE A A QM= Aol it 0@
Ao dEAE F£FAY oS T £ At R sFE do] ofd
% 9ok, WA Silver Booke @] Be 443 $AAY P4 7
oz Qi FFAETZRE AT AP LS oz Hn.

T3 Silver Booke] wFACA HAFrH4 3 FASEA7] ] B LGS
Z & Qe He A Brsd dolH, BAAE Alold EAY BXNE £
Z Adtte AL A9 4% Aeg Held

46) Nicholas D. J. Henchie, op. cit., pp.50~52.
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AHgoM BEGHCR QRS v Yt A AR FIDICE Orange

Bookd] A& HYstE WaO S EPC/Turnkey Z2AESL EF4EE THI
st Rl ot Felolzta 448,
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ABSTRACT

A Study on the FIDIC's Conditions of Contract for EPC/Turnkey
Projects

Choi, Myung Kook

The EPC/Turnkey Contract goes to the extreme in allocating risks to the
contractor and depending on the types of project, this may be regarded as.
unacceptable. It has also gone to the extreme in the extent to which the
contractor is responsible for the specification and design of the Works. The
employer is not responsible for correctness of any information provided by
him nor for correctness of any specification or other matter included in the
Employer’s Requirements, except the definition of the intended purpose and
criteria for testing and performance.

With such conditions it is surprising that the employer is entitled to interfere
in the contractors performance to an extent that is close to what is norm for a
construction contract with employer design and with normal risk allocation.

The combination of risk allocation and inappropriate administrative
provisions makes the EPC/Turnkey Contract a document that will meet
severe resistance from contractors. It is also likely that employers will see
the risks and difficulties from their own perspective. It is a fiction that the
EPC/Turnkey Contract will give the employer a contact with a certainty of
final price and completion date. It is not a fiction that the EPC/Turnkey
Contract carries many seeds for disputes between the parties.

The Orange Book has become an accepted document even if it clearly
contains some weaknesses. Some of these have been corrected in the Plant
Contract. In my opinion FIDIC should let users become more familiar with
the Plant Contract as a follow up to the Orange Book.

Keywords : Turnkey Projects, Plant Contract.




