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4) E.R. Hardy Ivamy, Payne and Ivamy’'s carriage of goods by sea, 13th ed,
London: Butterworths, 1989, p.21; Notara v. Henderson {1870} L.R. 5 Q.B. 346.
) N.J.J. Gaskell, C. Debattista & R.]. Swatton, Chorley and Giles’ shipping law,
8th ed., London: Pitman, 1983, p.20; Alan A. Mocatta, M.J. Mustill & Boyd,
Scrutton on Charterparties & Bills of Lading, 19th ed, London: Sweet &
Maxwell, 1984, p.262.

6) Scaramanga v. Stamp [1880] 5 CPD 295.
7) Willems v. Muller [1927] 2 K.B. 99.
8) Kish v. Taylor [1912] A.C. 604.

9) International Convention for the Unification of Certain Rules of Law relating to
Bills of Lading(Hague Rules; 1924); International Convention for the Unification
of Certain Rules of Law relating to Bills of Lading and Protocol to
Amend(Hague Visby Rules; 1968).

10) [1932] A.C. 328; Danae Shipping Corpn. v. and Guven Turkish Insurance Co.
Ltd.(the Daffodil B.) [1983] 1 Lloyd's Rep. 498, QBD(Raoul Colinvaux, Carver’s
Carriage by sea, 13th ed., British Shipping Law, London: Stevens & Sons Ltd,



140 TEBWEEHTE, 451848 (2002. 8), F3 M BEKER ¥ 7€

29NN Z2gE=E29 g3 dEAY77Y AP & sAstal gl
B 7|AIES A E ofolH Ao FFAF)7] 5t AGARE ojgdtq A
E}O}OIE* oty & Aure o FEAA AEHYD FaidA 7
& oz A2g o2y} olelm WAISHA, Greer FAlE FTT o|2E
“AF 83 v 29 ojd & 9std FAA A4S 71 g3t oW
Wl = 6}11 & T oj2 gt n FAATID

oA Atkin AL “ol2E ALFAATL B AZstn A

o
=)
=)
JPN

ot A3 (fortuitous circumstances)oll }3jA FF

ox] Adutg g RAvh Fe FETE 4T AL F2

Aol oyl s AGE o827} He Av=

o] EA&g ¥ I/HA FuiA W&l J4

FAEA FA

R
3k

e 1 A4 BE 43
|

Wl &2
L

)
L tlo
2
e

éﬁ
i

4 &
rmlmg
to (d
o -4 o)y 2
i 2 g

~
2
ox
lo
o r
ir
-
_\,L
b
ol-)-
rk%
S“Q(-A’
e
ko
S
pac :1“‘
)
=)
o
f
oX
N
S

op L %
|
Ak
o
2
)
il
lo,
o,
ofl
oX
s
>
~
i
42
Lo
=

ofy
.?E
=
o
o
Q‘L
2 "
il
©
L2 Ho ¥ ap
b e
fd
L3
e
ot
2
4
L

i

[¢]

AL ARG w47 Fol TP 2

ki

o

o2
-

<)

LU}

1o
e
ok
1o
o
18
33t
e
0%,
o
1o
ot
ol
o,
o
2
]
>
ol
l
B
1o
£
N
2
2
1o,
)
%
_>L
fr

FAZE okt Ao At & 5 sl
Ao wat FFd olzel AdE ERHE Al
Fle] F3e oz FWE Alstd cad
de A9 st 941148} A, 43 WA dola FH8 BT ol 2

gate Aol ANNES ofF dAA AEske Bl Wl WEoln

oz r#

-lN

1982, p.386; E.R. Hardy Ivamy, op. cit, p.117).

11) [1934] 39 LLL.R. 101(John F. Wilson, Carriage of Goods by Sea, Pitman 1988,
p.199).

12) )3 %, siA&4%, AL 1992, p.267.

13) Raoul Colinvaux, op. cit,, p.368.
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14) Iéfnigt)ed Nations Convention on the Carriage of Goods by Sea(Hamburg Rules;
1978).

15) John F. Wilson, op. cit, p.207.

16) A4, =3 33 IALGEEPdy 2art AAAA 2 F9o nA e
Agk dEakdA7+4Y, 1993, p.ll4.

17) Dalhousie Ocean Studies Programme, The Furture of Canadian Carriage of
Goods by water law, Canada, 1982, p.182.
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18) E.R. Hardy Ivamy, op. cit, p.21; Alan A. Mocatta, M.J. Mustill & Boyd, op.
cit., p.259.

19) Readon Smith Line v. Black Sea and Baltic General Insurance([1939] A.C. 562)
A A Auto]l Zalel S vo UE 2B EAEFOF FIHIE
2 gAHAE, @ d3E T 5 Qe 2848 Qe 95F 12 g
7] falA A gLz g olgdAct AT Aded FAG Y A9
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At o] AlAANA AL YA Fu YA ¥ oA &g oiF 7] F
Aol #5329 F2Z Hojop & Aolm, wekr] oo HFEA Ferin FAH
2 oH(John F. Wilson, op. cit, pp.18~19).
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20) Calderon v. Atles Streamship Co. 170 U.S. 272, 18 Supp. Lt. 588, 42 L, Ed.
1033(1898)

21) Raoul Colinvaux, op. cit., p.868; The Indragpuram 238 F. 853(1916)(if i HtE, g
bR Yo B SRR, ek, 1990, p.108).

22) The Citta Di Messina 169 F. 472, 475: Kemslay Millbourn & Co. v. United
States 19 F. 2d 441.

23) The Sarnia 287 F. 459¢2d cir. 1921); E.R. Hardy Ivamy, op. cit, p.118.

24) AT A, “HALEWAA e ojzo] T, TaIUEA, A4B A1F, 1982
pd03; BAE, “oj29 pEH AYAY”, T YA, A4W ALE, 1992, 12,
p.158.

25) Briddn-v. G.N.Ry. (1858) 28 L.J. Ex. 51; Taylor v. GNRy. (1766) LR. 1 CP.
385(Raoul Colinvaux, op. cit, p.864, ER. Hardy Ivamy, op. cit, p.21; John F.
Wilson, op. cit, p.19).

26) Rio Tint v. Seed Shipping (1962) 24 Li. R. 316(Racul Colinvaux, op. cit., p.864)



144 TESBW, 41845 (2002. 8), 3 BEER 2 JE

Aol wt sAgojol & ez AZdd Fr2a FHdMe 599
FAGAGAL A ] e} o] 27} FEE

a8 233 o2} Pl A HELY At G hFE
st =7hzkel Apelzt 9la, FulelME G E T v SEBA A o] ot
o} 7N E 4 ZY AlEE 4o HEWY oo 3, graa 73
P o]29 g thatd] nEFT}

o dp

(1) 2E5Y % slojla 7=

ol FH e F23 olRo diagt FHstn Ux, 0|28 A}

e #4E st A @7l d o] BEHA o2 AF st adz
A &= Ao Bt Bl A7l Carvers “glola AN E B
o]z} MFo Walg weitE e W gz, o' ApdE o2
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o ox] AkAde MY w3 A =
o] FAolR, O A= i —‘%%0 o] gbe} (e
B, 1974, pp.63~64).

28) ulE HERA 2gg oz Fite o2rt MIF e ol
& 28NN, $EUORRE oJ2F E& Fol Hed Wz
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AstA gogtzE AQdE ””E}W(Gllmore & Black, The Law of Admiralty,
Brooklyn: The Foundation Press, Inc., 1957, pp.209~ 210)

29) Alan A. Mocatta, M.J. Mustill & Boyd, op. cit., p.453; Raoul Colinvaux, op.cit,
389; John F. Wilson, op, cit., p.199.
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31) Raoul Colinvaux, op. cit., p.88l.

32) Alan A. Mocatta, M.J. Mustill & Boyd, op. cit, p.26l.

33) John F. Wilson, op. cit, p.2b.

34) Morrisn v. Shaw Savil ([1916] 2 KB. 783) At7ejA & Muto] RF3d o=
Fof 29 FE9 Aab desigitd Hes ol dllols e ot
£ e =gy F YY) Wi £59e FH wIyYL Y4 ﬂﬁ]—_ﬂ
A H Rk (John F. Wilson, op. cit,, p.25).

35) Raoul Colinvaux, op. cit, pp.887~888; Alan A. Mocatta, M.]. Mustill & Boyd,
op. cit, p.262; Simon Baughen, “Does deviation still matter”, LM.CLQ.,, 1991.
2, p.74.
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Boyd, op. cit., p.262).

37) Alan A. Mocatta, M.J. Mustill & Boyd, op. cit, p.261.

38) o] ALd ol2: L4AG 9o BN T ol H7 | & o] t}(Raoul
Colinvaux, op. cit, pp.888~-839).

39) gr=3a 73 A5z 6%

40) Dalhousie Ocean Studies Programme, op. cit, p.179.

41) A.J. Waldron, “The Hamburg Rules-A Boondoggle for Lawyers?”, Journal of
Business Law, 1991. 7, p.315
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42) John F. Wilson, op. cit, p.207.

43) A.J. Waldron, op. cit, p.315
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45) 452, AA=T, p430.
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46) Deviation: No reasonable or customary action taken by the Carrier during the
carriage of the Goods shall constitute a deviation, and in particular, no action
taken by the Carrier pursuant to the Liberties Clauses above shall constitute a
deviation if it was taken for the intended benefit of the vessel, the Goods, the
Goods of others or the general enterprise. It shall be prerequisite to the
Merchant’ claim for damages on account of deviation that the merchant’s
insurance shall first have been cancelled on account of alleged deviation. No
deviation shall oust the right to limit liability or damages, and the Carrier shall
always be entitled to the full benefit of all privileges, rights and immunities
corgained 1in this Bill of Lading and incorporated tariffs. $-2iivtete] dzls]e9
A3 AY.

47) st 23 3 AB=E.



1 LRGN A WRES HBER A B BE 149

Fol= AYATAE 7Y ‘Sl e dod =g 2N EE
4 A& 99N FREA PP ojme] A Atde deis) HA

F o
thgo g o2z "BFE o|2E o2 HYPol WA FHad AL AA
2402 39, oj2d tig &I TE & F A 'Hde AP 4HE
A A EEAGNN &0l FEG o]ZE Yo EFHE LA B
Edlo] st AYS FFdct FH FTHAGRIAPAM = Mol HF

g AHFGlol® By S 1Ed F22RH ol2F B¥ HIAE o2
ANARH 49& 7] Fett’n #39 ATh9 5] |28 3
of &al7t AT A s Ao S AT & e

ZoA c|2E Fo2H
Al el 15‘741“01 ?SHXIEM HAEAE BA Rate Bol9E DA drh
°l& J—B%P"% AR e 5 ARAAE BEstr] st FH A3t
oFge] 2 BT AAYUE ARFR o227t BT o= BPAL
o] A% Tr}{o}a} HEd Ao BAL ksl gths0 o] AS AxH oz 3}
Fe REARREH B4E B3 3 EEJoz2E wds 2o Byl
A HEAFAY B E5A HY uﬁﬂﬂﬁ*‘ﬂ?ﬂé 2B Atel S
dohs) - & o223 Alcke] o]2E o]F2 Hid W 3}
%‘—7} TEAE A S-S %?% —”F AEE 1'1‘78'3}" A o #HE
g e

o>'d

E
PN
Oé:
R
ke
=)
T
n9L

48) HYAI} O]2E B A9 WANYL A: AR AL O BYFALY Sopo
ostel AAE A, @ dF R 29 BgFe] Yol vAA Xefe APHoR )
of dojup= FF, @ WA EE FAPRE FHI] 3t FeHoer A9
A, @ A = BYEHEY AL 93t FeHor oG Fy, © U9
S FFE7) 959 EE APl AP w2 g7 A 2dAE FEI) 9
& A%, ® g A AAA Ut =E AAEE 7] Hstd FelHez B
8¢ A%, @ A% Ex A9 ool FH AR it o oG el o3}
o dojup= FFoltHMIA A49% 1)

49) MIA A|46Z 13
50) ICC #18z% &% <f@(transit clause)
51) 7Zels, SAAHEAE, 94 1999, pp.99~100.



150 T SaEHH, 45 184 (2002. 8), T34 BEXER R 7IE

g WA AAzEe] Aem 3wl AA 7 B4 s

AnAow ogzge FAL 3F7} o]2E AF &HMIRTFE A

BERAL iz gez] ojyw RIRAGE wow wiFATE R
=

o
FAolgtn B £ ok ¥ BIAE FdA £ E KB

drbe eduaR T U ARG ALK do Al 2w 57}
RAAZYE BERAL B0 SANPHTE A od e4e o
42 oA @A Ho) AN AYE Aste Ane doh wety o2z
of FAE dolz FAY £4A9 YW Soe Faske YAV e}
2499 Adg At 2gols]l o Faek T Zolnl, A FAe
HE 2ol o wRe olelg eFANA FERTHE THH £41 Ao

AgEAY o228 AfAFAZYDAE B M 3L o2 AHE

52) ICC A|16% ¥ B8 22) %@ (Duty of Assured clause)ol= FRHAE dtold &
&ol ez 2 7)eb A3Rte] i A Wl § HHsA HINEE 75
AR BEBALS wouw Ry cHMAYTAL SHto gAUE
At AEE 3 YT

53) #ola A A3z 8FolE BP9 ol EUel FEdte 2% EE o4

=

S zas mael 63 Qi AW 7002l E $4B0] B HEolde &5
H i

54)

o2 O o ofr ot 2

Liberties(AH-5- A 2@ 238N0 o2} #edo] g V&S sIAsd o 2
(a) The carrier shall make commercially reasonable efforts to carry the Goods
expeditiously to the place of delivery, but the Carrier does not warrant any
specific route, vessel, method of transport or delivery date, and shall have
liberty to perform the carriage in any commercially reasonable manner and by
any reasonable means, methods and routes including the right to transship
Goods using other Carriers, conveyance or containers. The Carrier shall always
have liberty to comply with directions, howsoever given, of any government
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national or local authority. (b) At any stage in the carriage, the Goods may, at
the Carrier's absolute description, be carried as a single shipments or as
several shipments on any means of transport, whether owned or operated by
the Carrier or not. (¢) The Carrier shall make commercially reasonable efforts
to complete the carriage and to delivery the Goods at the place designated for
delivery, but does not guarantee such delivery and shall be excused from all
consequences of nondelivery at such place, (and remain entitled to full freight
and charges and his lien), if such delivery is commercially unfeasible, or would
delay or imperil the interests of the Carrier or the Goods, the Goods of others
or the general enterprise. & AMEZHAM E4£U0L BEEL A=/ st &
Adez FeFQ xBE gEgn FAH Yot 54 TFLHFA F=2
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ABSTRACT

A Study on the Validity of the Deviation Clause of B/L in the
Contract for the Carriage of Goods by Sea

Kang, Byeong Chang - Jo Jong Ju

The clauses of bill of lading(B/L) consist of the terms of contract for the
carriage of goods by sea because of clauses of B/L by the mutual
agreement of contracting parties. There a}e some exempted cause of
deviation clause in B/L for specific reasons. Then deviation clauses are
influenced by Rules of international carriage of goods by sea, because the
international rules become the governing law of contract for the carriage of
goods by sea. The problem of deviation clauses in B/L is stipulated as
follows. “It shall be prerequisite to the Merchant’ claim for damages on
account of deviation that the merchant’s insurance shall first have been
cancelled on account of alleged deviation. No deviation shall oust the right
to limit liability or damages, and the Carrier shall always be entitled to the
full benefit of all privileges, rights and immunities contained in this Bill of
Lading and incorporated tariffs.” This stipulation should be adjusted
according to the confirmed cases, otherwise it will be invalid according to
the Hague Rules and Hamburg rules.

The sphere of a reasonable deviation in the deviation clause should be
interpreted in the connection with the designed voyage and the commercial
object of contract for the carriage of goods by sea and the deviation
become valid unless the policy, the generél object of international rules or

the true intention of contracting parties has violated.

Keywords : reasonable deviation, deviation clause, B/L.




