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Qs YA AALE A Aok 7z FeEEEd Ee Al
252 55¢ HojmE, n=3ARE e 22 Auie F,
Ay ole] Qo $aby) e 2R wel BHENA £ 9= A
I EE F ool AAHE Fdw3, 4ol FTHE HWE B, &
719 T84 Bl @49 2 FAY, EAWE] £5% £d ==
¥ R A7, 558 AT Z*”o}“ Aol FHE A #e
A8z 2 ARdEA, BdE 2 AYEAE L3k A

28) Ibid., p.30.
29) Ihid., p.30.
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= A oleld] 4, &%, di2ld, 89, of
B U, FEEA, 2= 1SR, B3, ARAND 2ok
Hdol ADRE ol8sti k. 53] PIFAAT e 2ulAEA,
¥ 24, A2EE 24 4 g9 5o ADRE ol 8stn
Qe Aol thegAeAlle] ADROIE-2oke} 2tol7} gl

AR, ADRES] oA vl Ages = € ARAES
Edsta e, A FA MY, FEH AR 4, agx v)F
of Holakd 9 AMujas|al, z2¢ AE7H 2 JEIA i mg
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71X e A B84E Eoln A& T
BAAEC] FAAtE AAE Wl EolatA ol

EETAZYE e ¢ Mb AR

Fog ‘o] Ao RRH WAHE ZE %_L%H-S— AR A Lol
FATAA wet SAZ HF At 22ln FAAWA A=
o7 o] AR H o] AlgH AUt Ex o] A% &
ol o gl FARL e WAk RE A, =4 e A
ol WAL Mol R FATALS FAFE R RIS Y
meh FAjel Ssta] HEAHoz AT FAJB)N Jate] W
A #4L JFAA oz P 4l dizle &g sl

_4

th"(All disputes, controversies, or differences which may arise
between the parties out of or in relation to or in connection with
this contract, or for the breach thereof, shall be finally settled by
arbitration in Seoul, Korea in accordance with the Arbitration Rules
of The Korean Commercial Arbitration Board and under the law of
Korea. The award rendered by the arbitrator(s) shall be final and

30) iEHgAFE A, TR SAEA s, |, 2000, pp.9-10.
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1) ddgAsAd , =425, , 2001, pdT.
2) WEAEAY FAFHS 19669 10913 AHE F, 19899114169
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(1)

h BEFAZY

HAEAE BEEAYES AR ATrEd w2 =S AEEsL &
ggtt AR RAEL 159 Ao tEI} 22 23S
Aoz g ZAste 49 T AR F AUk

‘o] Alofo N Ey HHste WA= Ao FUY EE
e vFFAES] AT it v=FAYEE dels
FAel ofste] ad=Hw, 28 FARJME)] W A
Agko] 18] #HIHol Y& WA A71E F Y%7 ( Any
controversy or claim arising out of or relating to this contract, or
the breach thereof shall be settled by arbitration administered by
the American Arbitration Association under its Commercial

L2

(‘h‘

33) American Arbitration Association, Commercial Dispute Resolution

Procedures,
http://www.adr.org/rules/commercial/AAA235-0900.htm, p.3.
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Arbitration Rules, and judgment on the award rendered by the
arbitrator(s) may be entered in any court having jurisdiction
thereof. )
A 2 g FAS Eh%ﬂr 22 285 o] 3FoEMN FA
2] o}

of REG F olek: “ofy PSS e ¢ (2

=i

Gt 71e)rs vREAE Y 4 }%H T &t vFFAE 3]
7h delste FAC FEs|R2 gttt e 99 =Al(19)3
WEARJNE) Feele 24E 771 sk fele olst Fojgf
1AL A 578 2, FE7t FAAE) ] W d4d man

olag , 1gn Aol AE WYY Ao] A #AstH A7
2 g Ao AL F) ol (We, the undersigned parties,

hereby agree to submit to arbitration administered by the American
Arbitration Association under its Commercial Arbitration Rules the
following controversy:(describe briefly). We further agree that the
above controversy be submitted to one(three)arbitrator(s). We
further agree that we will faithfully observe this agreement and the
rules, that we will abide by and perform any award rendered by
the arbitrator(s), and that a judgment of any court having
jurisdiction may be entered on the award.)

YALAe FFAYI ALY weh 0)REARSS) @
duth AARe PAKEC] 150 AokRA shalERe A¥mA
PHe A2 AdTy, 25e EEFAZET W 259 A

ool et 22 d2EE AYE 7 A ¢ “BAo] o] Aoko



st20} 0| 22| AAISHA o st 6|mAT 27

El

& e 78 EAAAEAE ol&sy] Ad ¢4 s AEE e A
ARGt ot vi=FAYSsE Aelste S dste EAE
stafslyl sl gA8) =gepr|2 FIFTE” ( If a dispute arises
out of or relate to this contract, or the breach thereof and if the
dispute cannot be settled through negotiation, the parties agree first
to try in good faith to settle the dispute by mediation administered
by the American Arbitration Association under its Commercial
Mediation Rules before resorting to arbitration, litigation, or some
other dispute resolution procedure. )

ARl AA Bt e A4S MAs] st LAdE
olg3t71E ¥ Af, 2EL Ugd 2 AR EAE AEE ¢
At FAAEL vSFAPE Y A
37 Aol G g g2 BA
dAle] A4, A, IJ9Fa B PAEY 7
T4 4 k) (The parties hereby submit the following dispute to
mediation administered by the American Arbitration Association
under its Commercial Mediation Rules. (The clause may also
provide for the qualifications of the mediator(s)method of payment

locale of meetings, and other item of concem to the parties.)

34) Ibid, p4.
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35) Ibid.,, pp5-7.
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Q) &ALEN A

v3E AP Helshs A e rlaFAEE Y A AT
Z(Commercial Arbitration Rules)®] &5, o] 732 567 =
goz TAEo] ¢lr}36)

of 13 A&l B FARES] Fojol #st] Alxe DA
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36) Ibid., pp.7-18.
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37) Ibid., pp.19-20.
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ABSTRACT

A Study on Comparison of Commercial Arbitration
System in Korea and U.S.A.

Kang-Bin Lee

Every year, many million of business transactions take
place. Ocassionally, disagreements develop over these
business transactions. Many of these disputes are resolved
by mediation, arbitration and out-of-court settlement
options.

The American Arbitration Association(AAA) helps resolve
a wide range of disputes through mediation, arbitration,
elections and other out-of-court settlement procedures. The
AAA offers a broad range of dispute resolution services to
business executives, attorneys, individuals, trade
associations, unions, management, consumers, families,
communities, and all level of governments. The 198,491
cases composed of the 194,303 arbitration cases and the
4,188 mediation cases, were filed with the AAA in 2000.
These case filings represent a full range of matters,
including commercial finance, construction, labor and
employment, environmental, health care, insurance, real

state, securities, and technology disputes.
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. The Korean Commercial Arbitration Board(KCAB) does
more than render arbitration services. It helps facilitate
settlements and guarantee implementation thereof between
trading partners at home and abroad involving disputes
related to such areas as the sale of commodities,
construction, joint venture agreements, technical assistance,
agency agreements, and maritime transport. The 643 cases
composed of the the 197 arbitration cases and the 446
mediation cases, were filed with the KCAB in 2001.

There are some differences between the AAA and the
KCAB regarding the number and the area of mediation
and arbitration case filings, the breath of service offerings,
the scope of alternative dispute resolution, and the
education and training.

In order to apply to the proceedings of the commercial
mediation and arbitration, the AAA has the Commercial
Mediation Rules, the Commercial Arbitration Rules, the
Expedited Procedures, the Optional Procedures for Large,
Complex Commercial Dispute, and the Optional Rules for
Emergency Measures of Protection as amended and
effective on September 1, 2000.

In order to apply to the proceedings of commercial
arbitration, the KCAB has the Arbitration Rules as
amended by the Supreme Court on April 27, 2000, which

have been changed to incorporate the revisions of the
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Arbitration Act that went into effect on December 31, 1999.
There are some differences between the AAA’s
Commercial Arbitration Rules and the KCAB’s Arbitration
Rules regarding the «clauses of jurisdiction and
administrative conference, number of arbitrators,
communication with arbitrator, vacancies, preliminary
hearing, exchange of information, oaths, evidence by
affidavit and posthearing filing of documents or others,
interim measures, serving of notice, form of award, scope
of award, delivery of award to parties, modification of
award, release of liability, administrative fees, neutral
arbitrator’'s compensation, and expedited procedures.

In conclusion, for the vitalization of KCAB and its ADR
system, the following measures should be taken : the
effective case management, the enhancement of education
and training, the development of on-line ADR, the
establishment of ADR system of electronic commerce
disputes, and the variety of dispute resolution rules in

each expert field.

Key words : commercial arbitration, ADR, AAA, KCAB,

arbitration rules



