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A &3 Aol FAJAZME B sto{of dr}. § &3

j

YA AJAE T
Hatnd 1 thgo] 2 99 FREE HHUUNE B} g, F, £3)
o 990 FWRERHAIA7 T BE/IRA7I wheb BdAe B33 F
7b 239 28 AFFHoz &de H4Le ERFAEA dEor 9%
He ARG o8 72 Jde] FEHLE AXAE Fu Ee FA EFez
d¥E F = A5t dEEolt. o @
Sl Sy Ao EREAERLZ AXHYE LPde BAAAYE A1
gRAERCIY THERERICZ ALHE Fde BAAYE A Feo
gty ARG ARANN AHBAE 2Hste AL WF FLE Yoy &
g ol2l g dolt}t. 4FHQ At A 5H @50l &89 99
o2 BEAA g Apd LA, BREKRT BRER FHstd EAE
dozl Agde dgy B ojelgo] WEar o EAld W 4=
a4 28 ¥ (Marine Insurance Act, 1906) #5562 187 = “& o Hx 9
FAol e 2% RPN 28 AR e BFE Adstn 2

o -d

2) E8ARE Ala FoA HRYZHED Fdo| e AluTE |3

3) ol & AAFAE Wiz Ik

4) AAAT S WRER, THERER 2XAKCE U8 + J2
FEBRER == vdAY9Rdcgd e BE$n Y, REHE, X%
%, IERIGEEWER, 1990. p.191,; 28y = gx 5 g
w9 Rongdder Uen, Sunddd tAl Hguddsn Ahs)
BE23ld AlgstE Ao o1 Addse FAE Uoh(E =F 44
27 Hd £ 9o ¥7)9 uninsured riske] AN TFH
o] Wt Aol st EAYE dg £ Uvtxn Eoxig &
AY, REEdy, BAdg ez T dgsiax .

5) o] & ZIgtidojgtnE @ch; A, A FEYE, TGIAL 1992, p32.

6) FEABOIY FiFRERS 25 23} 238X g ddelde FdAe F
da 1 oJuideeE Aolsk & Bu ohle YAZAE gaoh F, WA o
njdoeE BEAKS FAYez FHoly YoM BEAE HAAIL e 9
golnl, AAGEF o3 HRAEMY A5 Ao BHAERT BRERS A9
3 dAe RE 8L 238 TERARKCE 2 T + o A AT Aole
ahobel] RGO R ‘SEo] ERAHO v Ao 2 Tl dRle] TEFRER
Q 332 AT ALoe B¥EAe BAAYS AAY, & o] BEARA
Aoz A7 A $oe BPAE AP Aozt Aok

7) MIA, 1906. Art.55(1) : Subject to the provisions of this Act, and the unless the
policy otherwise provides, the insurer is liable for any loss proximately caused
by a peril insured against, subject as aforesaid, he is not liable for any loss
which is not proximately caused by a peril insured against.
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A R ER3A (proximately caused by) A& RE &aof 3]
A AGL AAT 719 B$E Adetn WRERKA LRt 2AeA &
& RE &3 Wt AYE AA ged'a o sEdRor FRERS
Agstn Jdokd a2 FAHe g F9o| KER(cause proxima)dl 7t = A
o feAE o}Fd M3 A Y1 vk wekA EE #T dvrdH L
DAY FAd i HAE 4 e Ao HAY & ok EE ASH
Z A1de] Wl wabq ZARAZ] Hxg Fofdte Ffole FESA
Hurs ox gtk ARZAogE AEAY RE 4% 48X FA 7]

= 2rl5e] mEd AR ERY #te EES R (question of fact)
2 9A T3 e otk o2 sty 4 BIARAA ERE FHAIE
HE Be oo mE £ oy 1 Bt #aEu AtndA Y AFE F
23 mated dwbAel ER fEY RS AFE £ d& Aot

B =RoME BEAP 43 saEde A9 ERES AT EH oF
2y A7 g7 d2o) AFRFAN ALt 2714 ol ¥l BIH
oz AL $£2YsEd €8S 9o A% F FEAQA HRARE &
A7F A Ao 1 E89] KRS A2A FFF AA7] daiA AsE

1 AwRde ANGoEA oldHA PAASe HBEARLEAS B
suA B ol d7E Astel TUY GAE BRATAAS 2 B
o ) AES 5 AAATE FnA Bk

0. RS AR

AARPL B HE S FRILY webd BP7|e B 4
oz st &7t T Ealo FAAAo] FAUA A WA F4
sjor @t a2l o]FA FAF AAR LT &3 Aloldle AHBAT B
Aslolol gt F, BAH &9 FHF A Aloldle AAZAFHAA S FH

8 olghgo] a7l TANS W 1 Sdle LYAAL Tho= B AUzl WY
FROUEE EER, A9UAVAL, AAFold, H¥zdy, A4A2Ad §
ol sloi} g=AARYYe) ABEANN AYH3 Y& AL EHFoIT

9 HEsizh) $AE SALAFE BAAIH THE APl AT Eash o A
Sol wguAe wol HA eerh
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stk fm. € At 2 AER owﬂrﬁu x& e 47 @

0}04 —’E HE‘a JH Ao} He {L Q@"]ﬂ% gt Z*O]'i
9 A AR AAE A B A 1918 The Leyland Case'? °]7ﬂ°ﬂ
4_‘— o 49 FFAI e FIEAY J1Fe] AHEHAL T F e A

oz 714 22 ¥U<(the last cause or immediate cause)s A (cause
proxima)_cli AstE Aotk oYy W E#EARolGIE £
-?-.T’_ glovl 714 v e R S HA & F e §ol4
o gt} ey o] @ rHe BFUEE AAR &g oA €AY
ol-g ol YrdHE UFy Eggsitdn & + doh. tE T e 7IE
1894 Reischer v. Borwick A7 1204 A &g Aoz AIZHAY EHES A
E Aol ofuat it (effecient)? ERIE AEHstE Aol o] %
FRe &4 WS BAMGRER GLE & & oy, R EREES
e 93 HAERFAAAM of F A slFe] 4] vt 19189
Leyland* A o)A Shawate] B2 o8] FFa) 3R ASZ M5} 9
FRS QAL RN FRFHE 23402 FHHA HAL, I o|F o

%K

& oro riz rlo

ol

F

10) (1918) AC 350,HL..Leyland Shipping Co Ltd . Norwich Union Fire Insurance
Society Ltd.; X179 7] 8 The karia(A¥hE “slAnse 437d daxe gx
HAe E]CHEJM«I 2E A3d e dfez Ho YUt ’i‘?}-‘ MER

£ Bag e FRd Agsork oAl £4E =YY B 2
"6}04 7} ‘f’“gs&*”% FEG Rl 78‘#51%1°4 Aol deisly Hue 2

R Zag. o Aol Hre 3 ,ng] ﬂzg_o_i 2882 3
ﬂﬁ}. a2y ShawBAbe AltAE o= 7}7/}T 191e REECE FHFHE Ae

& Aoltiztn WA o1F Adg

v. Fleming(1890) 25 QBD 396,397 EAIA A HdS —‘17‘“‘?} Auto] FE3}

e e agdy fA9s desn, 4ot AL Sy =4

U Ao el #dol &4 AN Heln. & /\}7“°ﬂ’\1 &9 aEAE
2%o0] ofun, Adolgtn FAHAL wEtd AR ez shg HIo 24T

Add 9 <3z By Aol fivtn FFE AMdeltt. (RHBrown,

Marine Insurance Vol. I 5th ed., Witherby & , 1986, p. 108)

(1894) 2QB 548,CA;7Asp MLC 493, A9 7H9LTEH@M B9 A FFt

sy et 0131'& FEE AR 22 1?‘- A4AQ FEE Hbﬂ 77k 3‘°i

Y F ahe Fgol o thAl ¥t ““30}711 HAx, A JEEH

ot azjix HTQ QG AHdew Lopesn’r/\h: 7}% NHog 717 4 292

3 HPSHAN FREHA 4% GH.TLTr-J AP (HBE)o|A T &8 AU F

olthet shEA HEAe HRALS BAFPL

233 Q EEolFE FTog dF HAMEC] F8 AMEF 8ol direct, directly

caused, dominant, effective, efficient, predominant, real Solt},

14) MIA Art 55. Subject to the provxslons of this Act, and unless the policy
otherwise provides, the insurer is liable for any loss proximately caused by a
peril insured against, «-.2t3 TR ERFAE AHstn At

1)
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g w19 AL eEE7R AEHAA 2n Yr 4ol F, &
}4 FRERDDL & 5 e 2udIo 3P & £ Yok 2dE
Bojo] aRAQ EEA s Ao daANe FARLRE dFT ¥t §le
o Alde] BEAZ 9AA o w2 Z4F ERS dndE d9sile
ozl $n, Yutd oz e 497 PEHE SYIT dUo2A 1 A3 o
8 3 Atz 4283 Y99(the most dominant and effective cause of
loss)olgtz & & stk 2y FAdeR &3 4FE & o A AR
ozRE ERAoln AAHA 99< T Agsie He 349 A8 8
7. €39 99 FegA4Y AgAE] oA T F YE RAo] oHHF EF
Argo @A olsfE ol ol i Bennete HAsty It}.10

ol e FRY BN BAYE YTHLEIH ASHBZAME EIAY
SrAdF BAS “r|QdsE"(attributable to)el& de Z1EFH “EHSt
o] "(proximately caused by)ZtZ st iR ZF 71ES A AHESIR A
th 2 A55x A1 A EiRAR “ERSH] (proximately caused by)” E4
3 &dd) e AL Adn FHR Jon, T2 A2F(de B
FAE REAY oo By 718t (attributable to)” FAst= &
ol daiE AYS AA gon Aol A By TE Fdo] 3l
v A% ikl “EE3 (proximately caused by)” @A &3l o
FEe AL Avkn FAsn Ut 2Pz T2 A2Fb)AAE Add &
F 3t (proximately caused by)” LAE &3 daiMe EdAs BAYS
FAsn gk = dFAFREY APZ A5FANME FARFA} 223
A Mute B3 Az #HgsA g A RiAe B4 VI

15) Board of Trade v. Hain SS Co..(1929)AC 534, HL. ;Yorkshire dale SS Co Ltd
v. Minister of War Transport, The Coxwold:(1942)73 L1 L Rep 1 at p 10, HL.

16) Howard N. Bennett, The Law of Marine Insurance, Clarendon Press, 1996,
p.115,;Wright” £ Yorkshire Dale Steamship Co., Ltd. v. Minister of Transport
(194X A A2)o) 71Fo] sojol Ftkn FAS I Ut F, AFATAE A
o] B Algto] olast: AT AAFL s : glojor dtul, Hehaht Fol
a7t olaiste 2le AnTAcldME ¢Ette Reolth(AAF, AGEEE, &
| A, 1992)

17) MIA 55.Art.55(2)(a); The insurer is not liable for any loss attributable to the
wilful misconduct of the assurd, but, unless the policy otherwise provides, he is
liable for any loss proximately caused by a peril insured against, even though
the loss would not have happened but for the misconduct or negligence of the
master or Ccrew,
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ol &} =(attributable to)” W& &do M E AL WA L U

ols} o] JZHARFYAME BEAY BAAde] e Brde “EH
3ted” (proximately caused by)ZHi st 4#® 71EE AHESn g 2y
BEAE WA= ASoE “7IQ8E (attributable)ol 2 71E3 “ER S
o (caused by)’&e 712 < E4stx Ydohe AMES 2AE ¢ dd “ERS
“(caused by)’olg&ta & FHEo| ALEH dE FFHIREY A64z, A66
Z SAE ol B 4 o BF BEAY AP FF}L YE 20l
o melq JFsiAndyae] Bexe grdgde mREHA osta AT
o # 4gon ixe WAz ddstode Bl ¢43td 71EE A8
24 ZQ/ 2dxe wide A g st JYPAAE F4E F U

#9.1982d A3 A3FRB),CcldE BEAS BAHAT dEstd
= 74A 71E2E BAld &z dve Aol 5ot F, “reasonably
attributable to”9 “caused by"E 1@ THEE FESA s} U9
A7) E ol g Aol TAH R ERA HPeterts dFAA E3n U
W g4 9399 50 waM F oA FRETL AN ATt F, A
Zw Mute] Y8 #Hx @Al AR, §4&5E479 A8 £ A, 24
$& 8o Bolglel BAY 5 Ev FE AU &9 ¢l
o]t} shate] B3l 93 So) sl E “reasonably attributable to”ZHE
o AAsT on, L AL, T3 T Fusd, 24 £
o9l a5 A, sling loss Sl Wl E “caused by” 71ES At
CEd 73 AR WALRT FPASHANE 3ha, &, Azt
e B $4879 Zolde] BEA e A, sdFoMe Fetz
o “71918led (may reasonably attributable to)” WA &A& BASE A
oz #FAsn Y. 73 A3t A “may reasonably attributable to”z}
3 BAIE Ro| A3 AR A “reasonably attributable to”® H3td A
& oulate] spole 2835 YL Ao Eoh9 gyt o] “caused by”<t
"reasonably attributable to”¢] xto]lA el tislA O'May¥ ZALE “reasonably
attributable to"S Rt} 9319 (relaxed) ERMEEHELZ Hrlsta Yo =

m L

N
Mo e

4
oY
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3o,

ofj
fi

18) ICC(B),(C) 1.1, 1.2,
19) D.O'may, Marine Insurance Law and Policy, Sweet and Maxwell, 1993, p.173.
20) D.O'May, Marine Insurance Law and Policy, Sweet and Maxwell, 1993, p.174.
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3} Gilman% “reasonably attributable to”& “caused by"Btt ¥ @A &K
FeeRiES AAS e Aoz Ba ¢tk d¥, U ojAE uF:
“reasonably attributable to”¥ “proximately caused by”E.tt #2345}
of 3l3 o|ERtu}: “attributable to” EE “caused by’7} Bt} W onZ
HAsor doka HYstn kR ol& FHAY i, AE, Fx Fo Atz
HE ARz Pz ol d Atart dQle] Hol &7t “""Ei‘iqk— A}
Ag B} ol B & 9l wEe 94 HRY #dUIEE 453
o Agd 5 Yote Ao oFdth nEA HAFE &t 9]:-‘4’2}0“ dA€
g@-‘n’—]fé“ BERERTdE S42 dA] Ade FHAL FA e
ERCZ FAsd 2EsTtn He Aotk ol ¢ Zo] 3L e ¥
3517514‘4-‘4° Az AEGHo] AAFE o] Fo] U Ao IR FHAY
A 948 FREHS Adstn de Ao vludtd & o 423 43t &
HEHS Agden s Aes ddos 3718 & YD 8, ol ¢
A8 FREHS Asted g2 A7H ojg s g Ao £ F 3
o a8y dAs AR RS FHEAE PAHAA dheeld FEH M
¥8( What is the proximate cause is a question of fact for the tribunal )=
GAFR Ao
olgtol e EHAQA EHE A7 )
t} o] Yot Atm 2 & LA AEgE 2 AR &
2 .
HE A-%olth &, 1340 dEAZP &3 Al
g A Soltt b d¢d FHIZA 1A 539
H’é o] WA do] Ho] &y} A TE 2T TEAHC] &
°] g Zolv, 1x4Q d= Pl A Eai7h A £ AV
FAgel g 19 =98] #ERERKIG oty e AT ddstd
Brh2e o] ASE AFM A LA ¥ettn E F oy, 24

1) J.CB. Gilman, Arnould’s Law of Marine Insurance and Average, Vollll, 16th
ed., Sweet and Maxwell, 1997, para.192.
22) ol A&, HLYPLPE, LIPLED YA+, pled
23) 2 f&HFEEGE RS, ML, 1992, p.85)2 “reasonably attributable to”
¢} “caused by’ 2 E K < Jehlies Aoz dgdE Aejrl gtz 2a .
24) Ballantyne v. Mackinnon(1896) 2QB 455.,Wadsworth Lighterage and Calling
Co v.Sea Insurance Co0.(1929) 34 L1 L Rep 285.
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A A gt

25, EAFARAD7 APsde ZF2A OFAd 22 259389 4%
A9l 24 o] g A} (successive cause of loss)e] A -9k @57 o34
8ol ZAlo]l A TE FHsl LT 2N EHE LA FEAH
BAZ e A2 UrolA A48 £ F U0

0. HAERRMES AL} HES

AR AAE FHotgte] glolM Abde A& A (the chain of event)d] Theto]
Zg3it} @ Ao] &89 EReE FFH) He &3 da &
Ql Atojo]l Ao} glo] AHAE 7FX 3 lojof gk o] AEHE FFA
1AM £ 5 or|A7 “9AS FuET E OE 47 Ak ERe 2%
e oquA & F e 28 £39 ‘ddE /I E e 497 BR
faigeld BEzte AYRFE 9A HAL F US/? ol AFH DA
48 2dan@Acte U AEIL F EIFABAE £AE o]

=
gol 5 7 o 4oz ¢AHCZ EE F

Az 9 ° Aol Zgete] BATE 7
32 T ol BHARIAL FAAE A9E B AL proly 2
% 2% Aol BAAele AA Aol AgBAE © TRAR A4 ¢
Aol S A3 @ T o4 Agel BAG AF EE FHt 287
ozA £8E TAANE FEARBAS FASE A5 oA 42
2 4 g

L u=9Yo] edoz dyste 2%

(1) el2peA7F BetE Aol 2Rl Mo

fe,
ol
H
f
o
2
qiid
2
re

£49 RN £AG 02 TS A=

25) MEEmVEGE LfalRda, FMt, 1964pp.251-293) REHE NBIRRMIRS FERrH
718y WEMFESE §018 AHS8a it
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D A WA BEPAnoX Zifo] LA F&3te RPAnst dAsE
7499 @ A AR BPALnAM 4iFo] TSt F&EA £AHoRE HY
Atnzt gAsE 442 dEstd Ry AYRFE B + .00

A AR BPARAAN 2i8o] LT A &, HRoZ &RH AFo] i
Rk Ao F55te BIAns 2@ A fHo] AT o Fd
&R oz WAste Byitadl daN Bixs Yol glen, da A |
A BEA Tz 9§ 2iFd thd BAAYE At oA Detd TP Yol T
AstA FgBE Ao o] & Aol A A AFHE AR HJAH
o] &8l 9o "t Han v. CorbettAtA2NE AHBEA AQYAEE &R
ez s e RFALsNAN Aue FxHURL AFLFI AR
(perils of the sea)@dl o8] %< YAt AT B A 3 31
g3 U o] Afd 32 &S YT AL 23 & + I
Z Aduto]l 248 S QLo 2N FEL oln] Fxd o Zifc] AR A=
Boie Folth wgy BEAE olFd B4 AQHEoE WAL FHL
4 glom Zifd Wi HAAdo] St Rolth. EF Anderson v.
Marten 200X S = AMuto] T osf xId F T RL22 F3)
d 3 ¢ 2E3de d3nfd A¥S 2Ry ¥ FEHIA
1 YA AF AP AgHog WP T o 2] TP W
2o HEEAE BEASZRY BN § gotn #AY

tgols A A BHALTAM HiEe] R F&te BEA s T
Aate AS2A F&dte BPAmrt 480l He A9 £43te R
7} 2480] He A7 A& F Uk T4 BEAlndA SHEoRA ER
o2 $AY Yol WREHRY A 2 FAZAo BEFYE 2Hsei=
T BEAA BAAGe] At e F&HA 0] o &7 22N
fRoZ S39 Ao #RRKY BTl S FEARE T 2iHd
EF5E0, B 2480 disiMw Bl gk ol g AAZ el

26) H.N Bennett, op.cit.,p.121.

27) (1824) 2 Bing. 205. H.N.Bennett, op.cit,, p.121.

28) AAnfS AEge FxE AL, 35, 4HFE I

29) (1908) A.C. 334, H.N.Bennett, op.cit., p.121.

30) @FAAREY A7 A1

31) dZHAREY AT AP AT EF olE LT ¥F(the doctrine
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3 F= #H2ME Lievie v. Janson 323} British & Foreign Insurance
Co.Ltd. v. Wilson Shipping Co.LtdA}7A3olt}, Lievie v. JansonAtZ3ol A o]
W Muto] w3e EUYSFAYH T IHEy] HlA L FHE
Zd "Wt 2EA =S vgH AFH 2 FHo| & AL FEI
93 side] Aure & & W) il FHE 53l 49EQ Eo| & £
oy 2%t ZAgsted Mute] Z2Woz y &k g vF AW 7
Aure Uxdan Auta 322 £YdIAYutos EFHAT. BA B3R
12 E4d gl FRE AR Euth o AHdelA ERERD &8
29 A (ZE) &) 8ol LA AT o] Foff LA 4o A 2iA
o] wrAlslgth welA o] AbAA A EllenboroughZd 2 “&3& 4L HEEA
Aol o] Fo] gAM3 FAHUNL A (R He AP AA 4 Ede
AF AR gAe sEgoldd olFd FAV ¢l AolBZ JRIAAE WA
A 2ES ZAZ HPAA PSS ATE ¢ 9’ n BE2 Y. ol g
T ASE TP APAF L FUE Aoz FPAH] &3 Aoz
"oy & § Ut =3 British & Foreign Insurance Co.Ltd. v. Wilson
Shipping Co.Ltd MVAA, 7 ARAEL siTo] AYE A1, EfEy
o] AP e Ao B dthe §olstel ofE AutE fAgen,
¥ (marine risks)$ HEsE 27402 RFEEY SAAELE Ak 1,770
ge= Ao s AR, AEPAE FedA &1 AU o] F 3
ARPEA] FEHE Tl Aute A g o) A 2AHASL. &
F £AREA AFAA L7704 EE AEF oYM o] R HA TYHPL
£88 9338 FYstd AEPoorg FIRG He FHo Uk 2HA
AFe ByAA L7709t B 98 A7Pd & AN 9=
Ahe £HEFS A RPEANA BAYYe] gk AT of g o]
418 AAZT Zigo] HAstE A SdE 23] LA & hE0l Fooz
gR st wEgs 239 Y9477 2F8dvdx & F o

o HI
o rle uf

-
=]

of merge of loss)o]2tx &t} ;H.NBennett, op.cit, p.122.

32) (1810) 12 East 648.

33) (1921) 1.A.C.188.

34) A7lofA A Fo] AEoA 170HE=E BN & Ay A= 89% 4 ¢l
ouj whepo] AF7} & thA] B A 1,770 E o]4E BATetR AFd
Al EFolol & RoZ ARH.
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2) ERe X 2HXe Y

d&ste] Atz BAstE AP AFHez2 opflE FE ol dF i
Ke 2oioz #astertd et BExe] Y457 2Fdo. Amnrt g
A 498 FAF oA B /AR Yol nFrIE doh F, O 1
Aoz gEA 98 Anst dAdstn, 1 FRAM 40l Hol Hik
falag Zdstn szt AT AH(RRES xn-’??f%f"l‘xx—’-’-ﬁﬂ‘”’@)ﬂ @ 1
A o2 RNgREkol Bt n 1 FEFRAER Edol Ao EHRER

Yot &7t BAF AS(THERER-HRER-SHLY), OIAZ ?gﬁ‘f
Bol ol@ Almrh wAstm, 1 ERERe] 4ol Ho RAERS Zdstn
gEKRCZ datd eart B ASERER->ERER > ALY, 2
21, @12 HRERA A Anrt 2Astn 1 fRERKoR Astd TE
RfEfkel 2dE D, 2 TiEREEos Asted &3zt TAE 2Rkl
iR ER->SA )0l o|dd A% od f¥E ERo= & AU
£ EAE B9 BE 58 T AHEI|E Fuh

O eErRE-RERRAK >SN EF

29 Kuwait AirwaysAH¥S A5 E712 gt 1990d 8¢ olgtart #
gdolES BAF Fo] FolE TFoE 15Ue FEUIY B2 FURE R
A7t Adct o2 FuE 34 2Y FA T HNEIANE HFYstn
a2 G AFete As] Fe 71zl 3219 FeRE 2 JHE o
az AR B@r|e] £8H7] Ao A9 o AAzoy &3 o 7HA
7+ AL opyAth sl dRE §F Fof olIoA A 25t
#7H Yt a2y FA e BEZSFME AL (perils of war), &F T
o Az, AP E HEALM(paragraph (a) perils) 22 o} AAUTh & A
M 919 Kuwat Airwaysite #3719 #e2F 2 o7t #RER
obg T Je(seizure)o] 9t £yt B FHAA &
& HFF Aotk o APE €%F J RxMe &£4L ERER

35) Kuwait Airways Corporation v. Kuwait Insurance Co. S.A.(1996) 1 Lloyd's Rep.664.



130 TEBEBHE, £15% (2001 2), F2K REESRE

(paragraph(a) perils)ell ¢l8te} op7lsIgittm BAIEt BFAANA HAd Ao
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ABSTRACT

The Study on the Complex Causation of Loss in Marine Insurance

Park, Sung Cheul

The purpose of this paper is to consider how to decide the cause of loss
or damage to the transport goods when maritime accident occurs. In marine
insurance, the underwriter is liable for any loss or damage proximately
caused by a risk insured(MIA Art.55). So it is very important to determine
the proximate cause of loss or damage to ascertain whether it is to be
recoverable under the policy. But there is no definite conception or rule
what is the proximate cause. It was left to the tribunal as a question of
fact. In this paper, I will suggest the general rules to determine the
proximate cause of loss or damage of the transport goods in marine
insurance.

First, in MIA 1906, there is the rule of proximate causation and it has
been established the effective causation by cases since 1918.

Second, in Institute Cargo Clauses(B) & (C), there are rules of con-
siderably relaxed standards to determine the causation of loss of or damage
using the “attributable to” and “caused by” basis.

Third, it is noted, under the complex causation situation, there are
difference basises to decide the liability of underwriters between the case of
successive occurrence of single risk and the case of concurrent occurrence
of several risks.

Forth, in practice, it couldn’t be ascertained the underwrier’s liability by a
definite rule and it should be fully considered the circumstances and
conditions of the loss.

Keywords : marine insurance, causation, complex causation




