BOE SGAS BT RAER &3 Bz

1. ¥l

I. SGAS £EREAFH W&
II. RIESGA®] FIRERS

V. ¥

I. &

ZAEdd AU QgL WA Y 19799 4T EFNY (Sale of
Goods Act, 1979; ©]3} SGAZ 3 %c})2 Sale of Goods (Amendment) Act
1994, Sale and Supply of Goods Act 1994, Sale of Goods (Amendment) Act
19959 AAY 2 e tgd A8go] AFHe] we BE AFHAS

AAY F8 Role 9A, HFAzYy BFAsA “@ujrtsF2 " (merchan-
table quality)e] A< WAle “TE22E FA (satisfactory quality)] B E
5918t3, EFo] ‘g2 ERAAE AGY o nedtedof & 8AES
FAS T Joke Holtk A, A3E F9 XE P} 2 tEe AF
3 M5oe BEgts XA A5 oAy AL g 23E MA
WA Adsgh AA, Aeke] o8 BEoAM wjFd s o A2 HE
grie AAZ W5 BE AZAx EF9 % (acceptance)d] #T
52 /A WA Bgsant oA geg, o e AXd wetk A61E H4
2o ZZuojel BE" &olo FE AFSFAY FrlatA e, d8 =
o g Ata AAE Bol o] FAXH

r ¥ ERe Addun dTA4302 AYANE.
e AL JHARATA LS 2

__.83_



& TEHEHBHE, £164 (2001 8), #1M HEEE R H#

2383, o B

netd EuE SGAY FLAFWEH SHE NdHe=
£ AAstEd A7

A
A A7lde B A EAHE AHsta 1 °

24% A

2
<t

I. SGA®) EEFEAZI HH
1. BTEIET DR RERE

1 HEe Eed

18039 SGAE “Woj7}sEA o #H3 Fo 4 & T2 YA Fol B2 &

%8 of7] A|A7] W&ol Henry Kendall & Sons v. William Lillico & Sons
Ld. AN BASHA AEE 2HE EWZ 3t 19799 SGAE °1& ¥
gAl7l vl Ut “TostEE A B SGAS Ao TS wAMAY F 9
2 AZe Az Y AdH Aoz B & glon, dHHYY Hode
& gEAl Aolx, o] FEAHL SGAY Ao FAH A& A= AT LA
%e AU ¥ 01-‘1} w2t Reid A& B. S. Brown & Son, Ltd. v. Craiks,

Ltd A2604 “RE Atdld] A2E & e HdujrteERY AEE HEst
A RAsrF Ag Brtssich gz #Astn JRol, “BultsER"Y H
o7t A o EHo] FErstd FAAL ANl 27HT e 4F
o]Athd EE BAZFAT FAE tdFo FHEL 2HAE FEIA BT
A Ealm glvhe o] ol Arifm YAt ol F olfZ Ut
SGAY EAz%3 BHE oy 2FEE AF WA JddA

1969} 2 AC. 31.
2) [1970] 1 All ER. 823, 825.
%*ﬁfﬁ = 4%, BHE R, Hxnt, 1994, pp. 182~185.

1994‘4 Sale and Supply of Goods Act°ﬂ 9)s), A10z% LH?‘\ A5z THST "A
7} ‘Conditions and warranties”ll 4 “Implied terms etc.”2 7§ 3 = At
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HMIE SGAY #HE REEY 2% HE &

Ackzge A BAZFH FAzxgoz FEY & gon, FAxEH
232 A f&fF(condition)® iR (warranty) 2 27 FEE & U &
o Aok AR geolo] BAL o)FE Aoz o Hute] &
8] AR Al distd Fa ALS olPALE HFE & U #
o gRE Bt} AAG zFoE da FAAIL AGS olPARR T
= glon ¥x &iuaue A7 AYE /M EFuiA kel A 9 of
& Ao ol zato] BAAQ Abgh(zA)e A olW RLAHQ AR
(Fr)ol guklx 2 AAsHE Zolth SGA Al1zE old #F B 7HA 9
FAT Ut E3 A1z A48 wiuiA ko] ElE & gle B Sl

Zo| Utk e HUTHE, AL oW 2d AtolBE FE ute
Agstedol At AR E FAsn Aok ole wWFdel EEFE ARE 5

T oln] AF& YIS 35T & Jon &x ARH Fid tid &3
ATE 37T § Y grand

19949 Sale and Supply of Goods Actel 23], SGA 11z A1%9
“Subsection (2) to (4) and (7) below do not apply to Scotland and
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subsection (5) below applies only to Scotland.”& “This section does not
apply to Scotland.”2 MR st en, A48 o] “Subject to s. 35A below,"E F

5) 273 dralE Bad o 2He Hdo AYHY AR FEA  Esio
r Aol Y=o, WAL old thsled FMEMHEE £ FBEHE(nnominate or
intermediate term)e]@ i 3 39 Aokzae IAstn ok A} FEY
T Aokdeatel EjolAw HEAN Fde] 2A WA FHgn st FEL
ANAA £ AAFA HEH0) YrHEAR AR, Fookk RAKEELE 55 HR
wEz 1985, p. 443). ot 2 FIAHA He&e Po FHY WA ANNFHES
ZAN7)E RS oAo] YA wide] o] AL kg 3 FARA AEF A
2 =7 "}, 28y 298 T 22T AAs T e, ol 2HqY &
B o AT ofd AdFzFgoltt ZAZFY EAL Ade) HNNE A 2 9
wre) g7t 2 ARolY Fulgd g8 dde dojth & $wto] Foignd 3
# GAIRE Acke] siAE RAoT HIFFE £ gow, urde gubte] AAIA @&
g Aete &gy gu FARE 27 48 S d widng A7E 5

ot} oleld zAzFgo Aoz HEH At Cehave NV. v. Bremer
Handelsgellschaft mbH, The Hansa Nord [1976] 1 QB. 44 Ardo|tHClive M.
Schmitthoff, Export Trade, 10th edition, Stevens & Sons, 2000, pp. 87~89).
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st a, A5 FEAAT AME ABAZE IF AREE OFL AR

(0 22g oy 2z

SGA A12zE vujd Z2E nj$do] /UE & Ue EFS 2fdd &
3 71229 FHS FATeEN AT FHo T} A4 THAIL A
t}. v Ak A wlEQlo] BEo i A P& sRYe AL BAE
A e 3 =g vivje B¢ %%——% gojd B & 7kAH, i) Feld
A% zole FdeA 27 AT o 2 EFS AW At
= 2NzAS

TR Ak £, ““% DAHA] F& FFOZRE Af
L& EEd #9 P FHE /T E BAFGEES T2 3t
Al et o T gjute] BE Ao wjv) At o 23l 23
"15 “H*ﬂﬂﬂ‘% Add + it

19943 Sale and Supply of Goods Acte]l <3, SGA A 12% A139]
“condition” & “term” .2, A28, A43, A58 9 “warranty”’E “term”’ o2 7|
B3 F ASAFOS Frleta, A13olAM el implied term& ZZolx, A23,
A4z}, A58 A 2] implied terme BER.YS FH At

(3) A2t HAolel XN

SGA A13zxE 2HABRZH #F A A F, EFL M BAdE
dx|stejof ke EAZEE B2 Ytk £ & ALY divle 28 A
e XFete ZE Algd HL4d AuAA G E 2 Zd o3 T
= o ngute] B AYL Aty oW 2o M E WAHAAY AT
ulx] opate, AANE sl oel Aol o AP FHsn T
Aol 3 AFzFd 8 wAHAY A ¥ £ ok 19943 Sale and
Supply of Goods Actel 23], A13% #1189 “condition”E “term” 22 HHF
2, A1AYNE Frlstd on A1gel A9l implied terme 2P A SR

6) As regards England and Wales and Northern Ireland, the term implied by
subsection (1) above is a condition and the terms implied by subsection (2), (4)
and (5) above are warranties.

7) As regards England and Wales and Northern Ireland, the term implied by
subsection (1) above is a condition.



HIE SGAY &t MEEY 23 AR &7

vgetd o2 FH QS Bk oy} 1 7Tl BFAYA
23510, 1994 Sale of Supply of Goods Act 1994l 93 AFHAARY F, A
4% #1335 A4sel “condition or warranty’E “term’22, A|3%e
“condition”& “term” .2 A Az, 71E9 A2 thile A23, A2AF, A
oBa 2 A2CELS AAMEHom9 s1E A6ael “BejrtsEA"Y Fo =
10& “As regards England and Wales and Northern Ireland, the terms
implied by subsections (2) and (3) above are conditions.” 2 WA 3t}
ZulgA oA e A4z o& FAYsE Tt B AGL At
ojw & 2o M= WAHAY AY S F glon, il FANE X
st} e AFAe 1 AYe FHGD FAAY T HAHAY AP 2

8) A. G. Guest edited, Benjamin’s Sale of Goods, 5th edition, Steet & Maxwell,
1997, §11-025(°]3} Benjamin's Sale of Goods2 -&¥rth). 19999 549 259
“Directive 99/44/EC"7} dZye A8z A7) "o, L£uztA %} #@sd
Al4zE 2001 129T7A oAl A= ook gt

9) (2) Where the seller sells goods in the course of a business, there is an implied
term that the goods supplied under the contract are of satisfactory quality.

(2A) For the purposes of this Act, goods are of satisfactory quality if they meet
the standard that a reasonable person would regard as satisfactory, taking into
account of any description of the goods, the price(if relevant) and all the other
relevant circumstances.
(2B) For the purposes of this Act, the quality of goods includes their state and
condition and the following(among others) are in appropriate cases aspects of
the quality of goods-

(a) fitness for all the purposes for which goods of the kind in question are
commonly supplied,

(b) appearance and finish,

(c) freedom from minor defects,

(d) safety, and

(e) durability.
(2C) The term implied by subsection (2) above does not extend to any matter
making the quality of goods unsatisfactory-

(a) which is specifically drawn to the buyer’'s attention before the contract
is made,

(b) where the buyer examines the goods before the contract is made, which
that examination ought to reveal, or

(c) in the case of a contract for sale by sample, which would have been
apparent on a reasonable examination of the sample.

10) Goods of any kind are of merchantable quality within the meaning of sub-
section (2) above if they are as fit for the purpose or purposes for which
goods of that kind are commonly bought as it is reasonable to expect having
regard to any description applied to them, the price(if relevant) and all the
other relevant circumstances.



88 THBHWBWR, #16% (2001 8), #1F WEEH R R’E

2 2 9t} SGAE ¢utd EAd #g /FEQY “BujrteEA Y s B
st Adatn e PSS AAFLA THFEIYHE ’é"Ql FoE =Yt

o gtk & A4z A2 sjzio] ARAA °1H ES Bste 24
a2 Ak 98 AeHE BEL “wE2YE FAlge FAxT] AEE
TAs 3 dch

A147 A28 A2BFL AAAG AN 2E EFvmAG HEHE F
A9 AR Fed 2d4E F3 AUk

A A14Z A2AFE 5ol AU £ e FRY JEY wELY
e ZA"Y BE Ao 2P Fu Ut 71EY ‘@t ER"Y Ho 1H
3 v mete 2 W, AAZ ‘gujrtsre B8 AgA dnE dAeH, |
Az Be 4 FAo] HE 222 24 A #F dAFS AAGRLA,
ARz FPHA A 71EE =4 @% E 5 sith 9714 FEAA AL
g uj4ole] Ao A FEHA Atgtg ulsn, Fa) Al HeA
OJ—_L; zﬂ-a];@ o] xﬂgz}.‘: o] 7].‘1__0}] X—lzgro};q 1:}‘11)

A14% ABFL BEo| “BE2g g FA"Y JF =LA EI AF
2 woely] 9ot medtedol ¥ 2A2EE dAstn vk WA, FR =
Zo| Arej(state and condition)& EFAIFIT Atk o] SGA A61Z A=
A B3 A FAL E 2oz $7 Aotk o]E 24 FelAM FH F
42 uA o e, ol 71 #9e 842N g2 22484 FAdte
g wzol Ao 23U 38 He ‘vde 5F Ee o 537
& 7129 BQoA oprlHE EANME ‘BAALR ATHL e FF EF

A ¥ 2E SAY TIE $ 3 AAAE 22 Ao B oIz
e t2xe

2Zo| S4H0lx ¥t 2HE AP LE $4HA 2Ho) AYY AL 8
eba SlE Aoz B 4 Ut og 2e AFL o= FE And AoE

il A
Bolgh 2y E4ACR AFHE BH0 B AL HLAA Fe &
EQS AT £E YT Aoth2 o]F T A2 AFo2 A#HH viRe
(appearance and finish), AtAa@ &AZ2E e A-f(freedom from minor
defects), S+AA (safety)? Wl 74 (durability)& £ ok G714 “AtAT 8
AzBE ] AfS BEL gAsjor g ovdch F, ofFY Aad s

11) Benjamin’s Sale of Goods, §11-049.
12) Benjamin’s Sale of Goods, §11-050.
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g5 xole ‘gtEaze” TAogn FAE ¢ YA e ¢ doe A
o] t}.19) “obA A" 1987:d Consumer Protection Act #1102+ 19943 General
Product Safety Regulationseld A3tz e ‘It 483 8
A" (general safety requirement)o] ¥lFolM sjAsolo} st o]E2 EF
o A otdsior vt 43S Fa god, dfde g Ax, AN &
e sFstm Uk “WFA"E ujFdo] EEA Wty T /1T B

A5e By AL /e AL g ok BFA A7 AT

wj=olo Al ZASutez S 37T 4 de S FAdHE ¢
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23 BEFOR IFHE

A4z ACPL BE TEL ‘g2z FAo|ofof drkes dutAdl ¢
qo] g 227 92 FH Ark F, Al4Z A2CFAA 2% 54
zAe AAZ Aol AAH7] A vhEdo] EFe o stAs} Anke *
& =93 5ol A FAE #7140 A, A wjFAo] AGAZD Aol
EES AAT A5l 2 AAIA stA7t 2RAE £ slE AT ARE AL
oe)gl ool 1 AR #elAQ] AR A EHHE £ e Bve
2o BEAYA 23 £42 pEe Hd dade HEHA ohddns
Az g wAsta o

(5) A =2oloH

SGA A152E ABujudAe EX2zAL g3 don, A 4L
whefol Wit oWl AL gk aulAALAA A5z s LA o4F
glutel mele Aoke] g o AT wWAHAY AT TE F U
M AAYE T3t o AgeXe 1 Hge T FAAL & A
z3bd) 93] WAFHAY A BT £ Y. 19943 Sale and Supply of
Goods Actol olal, A152 A28 “condition”& “term”’2 2 JRA3HH &M,
A28 (b)EE TEAI L, A28 ()& “rendering them unmerchantable”
£ “making their quality unsatisfactory”® 7§33t on, A3%el “In sub~
section (2)(c) above “unmerchantable” is to be construed in accordance with

section 14(6) above. & “As regards England and Wales and Northern Ireland,

13) Bill Thomas, The Sale of Goods Act explained, The Stationery Office, 2000, p. 16.
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the term implied by subsection (2) above is a condition.”" 2.2 v}t

(6) £HIXI} otd A Alekeitol E FH e MY

SGA A|I5AZWE &HA7E obd 7o) Anto] AlndtAY e 71e4
Ao & 2790900 Y& AL, AFUd EF ALLL ARE =2 A
AHATHS ABAZE Wl=Uo] A13Z, Al4Z EE A5xd o8] A€
235 Adate 299 diFdol 2HAR AR & ¢ HEHG. ©
o & gl TeF o §plte] UFE A& 0 wjlel EFS ARSHE
Zo) Bt 1 AWe ZUYTLE NFHA] 41 FRYWLE NF
Aok g ojg 22 wjle] EF ARA ¢ 42EAY Al ‘&% Al F
of wrjel =7t AU EE FAH] AgH WAL # ik A5
BAzgo e oudA FAlzFe futeltt A &0 w A
719 2E Az e 2 A& o, ixde o] g Bl A
48t} FOB A %oyt CIF Aol A Al FAAE S A1bAZE A48T A=
7h e Aoz FAgde FH] Ui

14) B 2= 19943 Sale and Supply of Goods Actell 28] AAM AT
(1) Where in the case of a contract of sale-

(a) the buyer would, apart from this subsection, have the right to reject
goods by reason of a breach on the part of the seller of a term implied by
section 13, 14 or 15 above, but

(b) the breach is so slight-that it would be unreasonable for him to reject
them,
then, if the buyer does not deal as consumer, the breach is not to be treated as
a breach of condition but may be treated as a breach of warranty.

(2) This section applies unless a contrary intention appears in, or is to be
implied from, the contract. (3) It is for the seller to show that a breach fell
within subsection (1)(b) above. (4) This section does not apply to Scotland.
15) Benjamin’s Sale of Goods, §12-024.
16) Wlglo] “ALAF 9uke ojR A &= HE3E#] ZohBill Thomas, opcit., p. 21).
17) Benjamin’s Sale of Goods, §11-049.
18) 1994'a Sale and Supply of Goods Acte] &3l AAME AISBZE 2IZEW=A
o] RE EBEujvjAckd FHLd} 2IEA=qME ALY A
terial term)4 Adte] & 73-:— A3 FARE FEl AgS ojPAHHRE FHFE o
u AF8 dEFE A5 £ A B Alad 239 Jue EEAAE ofYe
e S8l FAS A "o} 26 RA AN A13E WA ALERAA T
Astn Y BA2F9 9ute Aok AAHY =g Qo z NFHrh Fx
e b 2ol wAstn Uh
(1) Where in a contract of sale the seller is in breach of any term of the
contract(express or implied), the buyer shall be entitled-
(a) to claim damages, and
(b) if the breach is material, to reject any goods delivered under the
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2. R HHEs 349 QERE
1) HEe Yoy

Al eko] ol H & ol Al7ld] EFo] EHHE A5 HiHe &K
A oA wd 0131 tA Y LI5S "FY A3E(buk cargo) TY &
2 Ex ¢ RE] dg wju)"(o]3} A3lEe dFujuiz FAAr})e] 2
2 A48 F Ul dEol, AsE9] ARt e AL e A
Jetdzn gt o3 @ EAEEL F2 2782 EFo 537 AAe
olAHA Fetiu ste B A9 AT SGA A6z TBLEHH o
g1 Atk FGuiee] Sl ol F EAFEL wiviA el AEE F BT
g 717t7tA) vjuje] B4 Bo] REHA] 42 AJE dRE JFR Y W
5 AiztstA RS ok SRR viojAl gt BHE AES
Ao B2AA =3¢ T Fejxo] Ad wjeddA A== Sioh
2lso] 53" gAY 77 Fole EFol B4 HAY FAHE F
=g Aok ZAIAbY dbo] A FETC #A £z gtk o] F FAHES
Aty Yot AzEo dRoivie] HEste EFY AFKE o]Hd #F
o] 19954 Sale of Goods (Amendment) Actel 23] WZ AAHAUL. F,
A1629] X 5] “Subject to section 20A below,”& F7}sta L, #A18% 73
5o A3 A43H19L FrtstAom, A20AZ209 A20BF2NE A3
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contract and treat it as repudiated.
(2) Where a contract of sale is a consumer contract, then, for the purposes of
subsection (1)(b) above, breach by the seller of any term(express or implied)-
(a) as to the quality of the goods or their fitness for a purpose,
(b) if the goods are, or are to be, sold by description, that the goods will
correspond with the description,
(c) if the goods are, or are to be, sold by reference to a sample, that the
bulk will correspond with the sample in quality,
shall be deemed to be a material breach.
(3) This section applies to Scotland only.

19) (3) Where there is a contract for the sale of s specified guantity of unascer-
tained goods in a deliverable state forming part of a bulk which is identified
either in the contract or by subsequent agreement between the parties and the
bulk is reduced to (or to less than) that quantity, then if the buyer under that
contract is the only buyer to whom goods are then due out of the bulk-



92 THEEHWE, £164 2001 8), F1IKE REEE R kK

20)

21)

(a) the remaining goods are to be taken as appropriated to that contract
at the time when the bulk is so reduced; and
(b) the property in those goods then passes to that buyer.

(4) (Paragraph (3) above applies also (with the necessary modifications) where
a bulk is reduced to (or to less than) the aggregate of the quantities due to a
single buyer under separate contracts relating to that bulk and he is the only
buyer to whom goods are then due out of that bulk.

(1) This section applies to a contract for the sale of s specified quantity of
unascertained goods if the following conditions are met-

(a) the goods or some of them form part of a bulk which is identified
either in the contract or by subsequent agreement between the parties; and

(b) the buyer has paid the price for some or all of the goods which are
the subject of the contract and which form part of the bulk.
(2) Where this section applies, then (unless the parties agree otherwise), as
soon as the conditions specified in paragraphs (a) and {(b) of subsection (1)
above are met or at such later time as the parties may agree-

(a) property in an undivided share in the bulk is transferred to the buyer,
and

(b) the buyer becomes an cwner in common of the bulk.
(3) Subject to subsection (4) below, for the purposes of this section, the
undivided share of a buyer in a bulk at any time shall be such share as the
quantity of goods paid for and due to the buyer out of the bulk bears to the
quantity of goods in the bulk at that time.
(4) Where the aggregate of the undivided shares of buyers in a bulk
determined under subsection (3) above would at any time exceed the whole of
the bulk at that time, the undivided share in the bulk of each buyer shall be
reduced proportionately so that the aggregate of the undivided shares
is equal to the whole bulk.
(5) Where a buyer has paid the price for only some of the goods due to him
out of a bulk, any delivery to the buyer out of the bulk shall, for the purposes
of this section, be ascribed in the first place to the goods in respect of which
payment has been made.
(6) For the purposes of this section payment of part of the price for any goods
shall be treated as payment for a corresponding part of the goods.

(1) A person who has become an owner in common of a bulk by virtue of
section 20A above shall be deemed to have consented to-

(a) any delivery of goods out of the bulk to any other owner in common of
the bulk, being goods which are due to him under his contract;

(b) any dealing with or removal, delivery or disposal of goods in the bulk
by any other person who is an owner in common of the bulk in so far as the
goods fall within that co-owner's undivided share in the bulk at the time of
the dealing, removal, delivery or disposal.

(2) No cause of action shall accrue to anyone against a person by reason of
that person having acted in accordance with paragraph (a) or (b) of subsection
(1) above in reliance on any consent deemed to have been given under that
subsection.

(3) Nothing in this section or section 20A above shall-

(a) impose an obligation on a buyer of goods out of a bulk to compensate
any other buyer of goods out of that bulk for any shortfall in the goods
received by that other buyer:

(b) affect any contractual arrangement between buyers of goods out of a
bulk for adjustments between themselves; or

(c) affect the rights of any buyer under his contract.
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o) g meatel AT BB

As12o] dxojuje] vjxglo] sfEldA ARAANNE AT o FFLS
ZEAAHNE dr] g, W50 AEAA M AFe] dal Ha< ATt
goim ste] E2Eo 280l wEAddA oldEE AL ohTHSGA A16
z2). Astgel dRvjujyl EHHY] A 2FH0] oAHAA Feve T
Ho| B3 228 A7 e 23T A ddte dIFE AFE vjed
GHE JiA 3 A B§ AAA7 dobes Folth Re Wait AHd20] o]
3 48e F A Fu Uk 2A6M 119 2099 Wait Ae A8A 3

rlo

o A IHES CIF Agez FUaigch 2& 94 CIF A%ez 114 214
J 14 E % 59 EL Avjdaeiych 22 1249 2194 AAHAD, ATAH
e AT ZAHA 29 540 5HE B HFE AFSHAT AUA 2

7t B0 T2317] Aol Wait At AR O watA shab Alo} AT
9lzle] 5wl Eo] WL EXER] % 2FALE oA A=A & A
792 SGA A6z EFHE Fotn & EA0|PE 2FF2A it
B2Z Zo A 59 E9 dxE ¥s5aein sisich FUEL SGA A52E
ole] EFol ERFHA FyYtte ZANA o] FFE AHIAHA

Davis 4 Re Wait 49 B2 & T 7HA9 71F, & AR = 1 Al
A 28do] B9y A9 Fx &L srlde FEE 1F] HA R
E A3 EAZ SGAS ofE & 5Hg9 ErsA AEHATT H3R
t}2) Davies R4E E§ oz g3 A9 FaAe #2718 54
olgle] BrlsAd dsidE SGA A52zxe HE4L FA sMstn vta H

22) 2 “Subject to section 20A below, where there is a contract for the sale of
unascertained goods no property in the goods is transferred to the buyer unless
and until the goods are ascertained.”8}i A3t UTh

23) [1927] 1 Ch. 606.

24) Re Wait AtddlAN BEA7E 8 AL vjzo] A7A=A 2 14 & F 59
2R £ Ao 223572 F&F AUA oy wiEle] H3ES £
52 9& 2R Hd7|Z(pro rata basis)ol 88t ATYAA FF LFAE
Bosylz 243 AAX o] #BE Aot FaH LA Hanworth A3 Atkin
SAbE FMAbe] Alddo]l AEE oz psted, W A+ AE AAIF Sar-
gant FAbE $£29] AME H3FHwan Davies, “Continuing Dilemmas with
Passing of Property in Part of a Bulk,” JBL, 1991, pp. 118~119).

25) Iwan Davies, op. cit., p. 128.
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#3tgth & 52 SHE T FHES AT AGAde AT LFdA
Hozg o7z ’§°]5§ < 38 AFAL FAqstn dedx EFstn o
JdAL Ezd dad AFHA F2PPE AU FARE oH
Davis 259 Bl#& F&&td, A7 AGAZ Al siz=dol Az
2 59 Eo] h§ FAEE HAA HH oo vt AFEAE 2 58 ES
E ug Agst de Aoz AZdn

T8, Schmitthoff XFE Re Wait A9 #Ad) datd 28H o2 "5
2R Rt AsE Fo| BHA G BFEe g A9 Hrh FFF
HAN L AstEo) i3] oL A Ae 2 ol digte WHAA LFA
2 zkzgojof drl "3 v|Wwslgct2) 1% Uolsl The Ypatianna A28}
n} 9] £ A (Uniform Commercail Code : UCC. o3} UCCE FAgo})
A2-106% A4P0E o2 UM A3E IR dsf 3F LFd A
S Z=&sly Yt 28l Karlshamns Oljefabriker v. Eastport Navigation
Co. (The Elafi) A302 2 Re Wait A}7A9) 3o #8 IHE o= A= 7
2713 AT, FFAME Re Wait Abzie] T2 o] H7lEA] eop =4 A
2 Folldr] W Bel] o] Fao] AFWY = Fasirid oFd o5 £I
71E vigtn A3

26) Iwan Davies, op. cit, pp. 119~121.
27) Clive M. Schmitthoff, Export Trade, 9th edition, Stevens & Sons, 1990, p. 118.

28) (19871 2 W. L. R. 869. & 7oA Staughton ZHAte] o8] #[F FrAaMEol 23 o
o] A LEHT & Zﬂ° Ypatianna A9 A4 dnE 93 279 IRFE
4

T Z2®2] Novorossisk &olA &4l AW*O]] Haa}gi«—a] o] o= AN 9
fro E£3E A} Staughton 3“}“ g 96 —\:E]Q T fds RE ¢x
ol Al EY TF 4K ‘4/‘1&9‘15} 1 él}i e £ 4% 59

2] BB disiM g il?»] F38 F Ak

29) 2% “An undivided share in an identified bulk of fungible goods is su-
fficiently identified to be sold although the quantity of the bulk is not
determined. Any agreed proportion of such a bulk or any quantity thereof
agreed upon by number, weight or other measure may to the extent of the
seller’s interest in the bulk be sold to the buyer who then becomes an owner
in common.”&+12 FAST Uk

30) [1981] 2 Lioyd’s Rep. 679.

31) Clive M. Schmitthoff, Export Trade, 9th edition, p. 118.
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= A9 HES FEL A8E 7F 5 4P, ole WEde] Bx
Ak A F32 5 A3 wet SFE A5 FHA gL TR At
Qe oA Fdo] o 59 AL FAstn gicth A, F A%
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32) Peter Cremer v. Brinkers Groudstuffen N. V. [1980] 2 Lloyd’s Rep. 605, 608.
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4) H20AZ=2| HZ

SGA A20AZx9 F8 E22 wjelo]l &€ H3E F9 2HA €
HFEL olfe ¥ BAE % da dee AT B+ o5
FARE EFol §497 Ao fixdo] AFEs(3e] 8 B+
AANE FAAIed Ut e A9 Fe A4 E AMWA%2E
2 && SGA A6ZRE Eo2ZH o —.—Oﬂil‘—ﬂl oo o3t AAFE AsE
2EEA gL RS o1 Sl BEEFEY ©AE £FY e o
< 958 5 %14
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T F 7Y 238 I Uk F, FF] BAIHOOk 3 £ EFL
E57ololol g}, o2 H2 @17%31101]1\1 o F8steh v s, AA
e Fo dF e HEE BAE AgEY BIAHA 42 FEL SGATL
A8 Folle SFE B3 ¥ F Wl &7 HE|H0 A,

“olelFze] 43g2 AHY Wie woz ¥rld duiActe SR o5
Aote] fn wetd AWAZS WF del £A gk 5 1HF BE &
4 olAe s1ze) FHol 28 FLAG. W] ‘ol Fuo) HEE A

33) Karlshamns Oljefrabriker v. Eastport Navigation Co. (The Elafi) [1981] 2 Lloyd’s
Rep. 679.

34) Benjamin’s Sale of Goods, §18-228.
35) Law Com. No. 215, Scot. Law Com. No. 145 (1993), §4.2; cf. ibid, §52.
36) Benjamin’s Sale of Goods, §18-230.
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A20AZ A1F aze EFo| “AEY IR E T Jlojof ¥, &
3}Eo] “GALRE Atol9] Ak MUY e T4 Fod oA &ld
AL 878tn Yok EF A2WAZ ALY bIoA wiFdL “AY FHEFH
A3 B dRE FAste BE9 48 T AR U3 diFE A FFolok
gk’ Holth o] 8712 SGAE MAT F8 FFHoE Y 3t 4
of tal wWi4dE B33lrl A% Fojh A20AZ A2 A20AZ7 A LH
E A (BARE Atold g8 Fejd ubrt givid) A20AZ A1 az et
bZd BAE LAE0 FFHAY B F3d 1 JARE] (a) AHE F
o] Balgx ¢t REo A AFEol ulfldA olHEYE A, 18n
(b) WiFe] AstEd Wal FE &FA e S ¥ F AnE
A& TR Yok gt Ade] ofelF s HAE Wt 1000 E F 500
Eo &3 viujo]n] wj4=Qle] 500 €o} HE daFdYE AFsATHE, W+
2 1,000 & 5 2R &2 o dg 22 539 2 AsE] dsto
%9 2727 €0 a8dm vixs] &9 Bt Qi€ AF ol @ aFdH
old & ol FZ A v FRAAY AA L /HAA €9 3 4AN ded
T3 BEZo £33 QoA F et A3 BYPAAE o|H2 A %

oA &sjuide A7 deE N8

e rle

37) Leigh & Sillavan Ltd v. Aliakmon Shipping Co. Ltd (The Alidkanon) [1986] A.C. 785.
38) Benjamin’s Sale of Goods, § §18-231~238.
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29] o]Ato] BEZ L TFo2 AHdn YW, ZAAE BEEY FTFAHA
A g&d 1 AHE BEY 2F9 2847 He AL ofutth el
e BEY A AUltenant) §F % | dg oo

Ag ASA e o= IFLREES

A
ool maate Aol Sam Aol AL oG @

A0BZ7F AAHA Frid, A20AZ0] &) A3iE FHA &
o 2/AEL oA w3 o AlEI A o dsiEd F I
&ole e BEHA g RES 2sE od EFolzstE AW
2 4 gAY Bv 95 S F gde 2AE 2T
wetd SGAE WA, A20BZ Al1dM A3sHE9
o] A<t st M g AFAANA L3te FFY I
_19‘_

de A& FAsn gk EAE, T8

AR 2T PAZRE A28 s RIS der A2F
aZolX B Ao FFHE AL L1 3=
< et Aol FHAE BEstn itk AR 2 §

39) Morgan v. Marquis (1854) 9 Exch. 145, 148.
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19943 Sale of Goods (Amendment) Actell ojef, si4ele Moz & &5
o] AR 248 Rk AN FANAE Fid Fste £F
A 240L HSIE HAY SGA AREE WA A 8ol
FasA A

of
g 3t

SGA A30Z A1FH 2P FoE +Fe EEE I=T vj=Ad A%
2 FAgn 4 UF AL £FE dnse AL deddA F AAE

ARE & YA o} ¥Ed U F g2 AxdA HE, v 2t
Akt S FHsln YA E ARG A

olch. o8&t A% SGAE wiFdel F H FEsid 2xe A
k7l Ao AGste sHHez BEEYFL A Fetdor & AR Slh A3
e YT B &z QxHoy FeB AL o d2& AT
oo, WEede gol® stdez xREd U g AFsteol gt
1994 Sale and Supply of Goods Actel )8}, SGA #30% #2A%, A 2B,
A2ce, A2Dd R AZEFES Frtstas), A4FE FEIANAG.

Ag A4

40) Bill Thomas, op. cit, p. 29.

41) (2A) A buyer who does not deal as consumer may not-

(a) where the seller delivers a quantity of goods less than he contracted to
sell, reject the goods under subsection (1) above, or

(b) where the seller delivers a quantity of goods larger than he contracted
to sell, reject the whole under subsection (2) above,

if the shortfall or, as the case may be, excess is so slight that it would
be unreasonable for him to do so.
(9B) It is for the seller to show that a shortfall or excess fell within
subsection (2A) above.
(2C) Subsections (2A) and (2B) above do not apply to Scotland.
(2D) Where the seller delivers a quantity of goods-
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A2a8e ARZol AAT AYE AFFZ AT sEBE EEd de
minimis non curat TFR2E JEHA A wEHAN FH}D dvtE A=
oulgiAle ¥t weld de minimis non curat THE& 2He ARFLS
o] WZd &8 & 9t} wele] A% £F AAE £Hete Ho] 5
Aol ofU: E RZEL &y B 4 vk, wigdle] o] At FFd)
A Ard BEd 2ASAM Azd BES Adse AL st 47,
27 $23 BASS wFdo] FEF $£FE 2T F 2AEL AMEe
o] AAPo| ALt TE vjgle] e onRe 23 ik Wil deAF
& a3 wx gokghd, wWgdo] A £FE G2 AP TANA A=
4 2T AAS Adse Ae BFeeitt el MR AFHA g
= Az HEZo] A2A%e] ¥F Yo £dtte 43AYL dxd S AT

olm B ulgl Zo] SGA ABAZE EEY HA F4o A4 &

ARAE AA7T Sk

35 e Al A 45
A groM A0 AAgA e FRY $3 Y e BF
ARAY ARE AR THE o2 HEe BEY 2AULE <12 9
A wgse AdAD BAUG. FRY £33 BINE B, AN A2AYL
MEdo]l BRY S%0] BY AFE ANFE ASlE A8HA fon®
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(a) less than he contracted to sell, the buyer shall not be entitled to reject
the goods under subsection (1) above,

(b) larger than he contracted to sell, the buyer shall not be entitled to
reject the whole under subsection (2) above,

unless the shortfall or excess is material.
(2E) Subsection (2D) above applies to Scotland only.

42) °12 de minimis FHolgz °HrlE @} o FA9 oue "Bl
wj2=9le] nlgo] P mA 5 e F% RFolY 2AE W
2Z9 AFE F QA "= Roth

43) Benjamin’s Sale of Goods, §8-047.

44) Benjamin’s Sale of Goods, §18-224.

45) Benjamin’s Sale of Goods, §19-012.
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ABAZE w72 N F7 A, A3F5d0] JZoAY 2R FA B+
9 7+2 ojgle] o] &2 AVt e AfdE ALHA vk oHT B¢
o mjEole EAzael gutd SIAIEY, SGA A13Z WA A15zxd o3
A8 z2ge olUn, 1em AISAZE °H T EAZF] A AT A
g9t 4E7 AA7 e dolue A4 Yehla e 2 FAMzA=(m
A e BEo e BAde Ao B JEHA FAxF 9
gt 9lA @th), B & w499 AF Addde A4HA den. CIF A
okl A] wj49le] NF ARPL 29 BF AdEFA: F3 FEHA, €44
Aot} Watd A15AZ7E 28§ wisde EF ARFC Hed B4 &t
das, B2 19 AF AZdde AEHA] =t

2) nj=olel & HAHH

SGA AUzE BZo] uj5ddA AFE o, &AL EF0] AYd Ee
22e FYsUIE ART AR YAFEIIE LUl At EES AAT
gelAel 7138 sAck @dde HAE FAHstm Utk 1994d Sale and
Supply of Goods Actel &13l, SGA A4z A1¥E FASFA7 T, A2 el
o] “and, in the case of a contract for sale by sample, of comparing the bulk
with the sample” & F7F3toh.

3 2E2 %E

SGA AB/RE BT SH Hstd FAHST glvh 1994F Sale and
Supply of Goods Actol o3, M35z A13e W& AUz, A2F A
ATFAANE Z718 F, A2FS Aoz upEUch9

48) Benjamin’s Sale of Goods, §19-035.
47) Benjamin’s Sale of Goods, §19-037.
48) Benjamin’s Sale of Goods, §19-051.

49) (1) The buyer is deemed to have accepted the goods subject to subsection (2)
below—
(a) when he intimates to the seller that he has accepted them, or
(b) when the goods have been delivered to him and he does any act in
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A AgHE BRAT ol e AFF WA Julg Ave YELoIR,
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rota = e GBS 37E AYT JAVG, odF 712AA FAL =
£ Akl AST, APl E Heae Belg FHAAY MANY &
Je 2%e 5 & Atk
ABE ALY @EAA H5Ae A=A SFL FRAALSE AT
Colsole BES $EadnE YM4A AAzAE FRHL Ao 2k

£ 7= Atk A1d BEdM=
EXo] nj5oloA AEH & 27t BEEF A nj=de LHAF} F
Aot PEL Sl A0 BEEL SEI AcE AFIPE AAE TR
o ok

relation to them which is inconsistent with the ownership of the seller.
(2) Where goods are delivered to the buyer, and he has not previously
examined them, he is not deemed to have accepted them under subsection (1)
above until he has had a reasonable opportunity of examining them for the
purpose-

(a) of ascertaining whether they are in conformity with the contract, and

(b) in the case of a contract for sale by sample, of comparing the bulk
with the sample.
(3) Where the buyer deals as consumer or {in Scotland) the contract of sale is
consumer contract, the buyer cannot lose his right to rely on subsection 2)
above by agreement, waiver or otherwise.
(4) The buyer is also deemed to have accepted the goods when after the lapse
of a reasonable time he retains the goods without intimating to the seller that
he has rejected them.
(5) The questions that are material in determining for the purposes fo
subsection (4) above whether a reasonable time has elapsed include whether the
buyer has had a reasonable opportunity of examining of goods for the purpose
mentioned in subsection (2) above.
(6) The buyer is not by virtue of this section deemed to have accepted the
goods merely because-

(a) he asks for, or agrees to, their repair by or under an arrangement with
the seller, or

(b) the goods are delivered to another under a sub-sale or other disposition.
(7) Where the contract is for the sale of goods making one or more com-
mercial units, a buyer accepting any goods included in a unit is deemed to
have accepted all the goods making the unit; and in this subsection
“commercial unit” means a unit division of which would materially impair
the value of the goods or the character of the unit.
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79 Q42 FHZ Sd QP 182 A grdes A& FH3 A
o} AB2 AL olAF v FE FAHFL JoH, o|AF FIJE
WA s oEE A2 F&oln, 1999 Unfair Terms in Consumer
Contracts Regulations® AWsHA Bth. AHA 2 AFF, 455 T A
FAU, 75 3% BFetn, ZAVIEE 2R £ v EF AR
< 7IAA |82

A2 A4ge FHEA # JPg EHAQ A4S 71 U F, i
o] & AAsldte AL W=ddA EXFo| glol EEFS
' AHAA FaAA AZte] AH3H av EFS SEY A2 FE

A35z A53-e A4goA e FelAQ Azte] A 455 A AHsA
L oj4Qlo] A2geA TS Ye EFY AU AArE HAdE
7be] R E TEFTE FHAE FAD U

A3BZ A6F £ 2HAE 4T FH ot WFEY AZER od ojf=2
2 BES Q57 gE 2 EEE FYstn itk 250] MBAoE JdF
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50) Bill Thomas, op. cit., p. 40.
51) Benjamin’s Sale of Goods, §12-050.
52) Benjamin’s Sale of Goods, §13-091.
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4) 2E9 47 HEA

1994 Sale and Supply of Goods Actel 98] #I35AZX9E A1Astxth

53) Bill Thomas, op. cit., pp. 40~42.
54) 1999 5€ 25U A Dlrectwe 99/44/EC”7t 42 @Bz Holv] Wi, 4d
A7 ek BRI A3BRE 20019 129%7R) ohA] A F o oF 3= 3
55) (1) If the buyer-
(a) has the right to reject the goods by reason of a breach on the part of
the seller that affects some or all of them, but
(b) accepts some of the goods, including, there are any goods unaffected by
the breach,
he does not by accepting them lose his right to reject the rest.
(2) In the case of a buyer having the right to reject an instalment of goods,
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subsection (1) above applies as if references to the goods were references to
the goods comprised in the instalment.

(3) For the purposes of subsection (1) above, goods are affected by a breach if
by reason of the breach they are not in conformity with the contract.

(4) This section applies unless a contrary intention appears in, or is to be
implied from, the contract.

56) Bill Thomas, op. cit, pp. 43~44.
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5. 71E} BIEERE

1987 Debtors (Scotland) Acte] 98, 2R EA =M =l g &
F 13U A402E FASFAAC

19949 Sale and Supply of Goods Actol] 98], #|532 #1582 “Nothing in
this section prejudices or affects the buyer’s right of rejection in Scotland
as declared by this Act.”& “This section does not apply to Scotland.”2 #}
At

19949 Sale and Supply of Goods Actel] 2], A53AZ®E A& =H,
ol &AL AFY o ~2FENS] AELE =HHY] AFeith

19949 Sale and Supply of Goods Actell &j3l, A55% A|2% <] “condition
or warranty” & “term”2E AT

A61Z A13el A, 19953 Sale of Goods (Amendment) Actell ¢j&] “bulk”
o] Ho9E AAdY:, “delivery’d] el “except that in relation to
sections 20A and 20B above it includes such appropriation of goods to the
contract as results in property in the goods being transferred to the buyer”

2 “goods”® A2ld “and includes an undivided share in goods”E, “specific

57) Benjamin’s Sale of Goods, §19-137.

58) (1) The measure of damages for the seller’s breach of contract is the estimated
loss directly and naturally resulting, in the ordinary course of events, for the
breach.
(2) Where the seller’s breach consists of the delivery of goods which are not
of the quality required by the contract and the buyer retains the goods, such
loss as aforesaid is prima facie the difference between the value ofthe goods at
the time of delivery to the buyer and the value they would have had if they
had fulfilled the contract.
(3) This section applies to Scotland only.

53} “bulk” means a mass or collection of goods of the same kind which-
(a) is contained in a defined space or area; and
(b) is such that any goods in the bulk are interchangeable with any other
goods therein of the same number or quantity;
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goods”®] A9l “and includes an undivided share, specified as a fraction or
percentage, of goods identified and agreed on as aforesaid;,"& 713}t
% 19943 Sale and Supply of Goods Actdl] ]3] “consumer contract’®] %
oe0E AAdea, “quality’d FF FE FEIAZAC E3I 1994 Sale
and Supply of Goods Actell & A61= A23-& FAAA . A6l A48
oA 1985 Insolvency Actoll 93] JEWR=9 D= tisirl= “Whether
he has committed an act of bankruptcy or not, and whether he has become
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60) “consumer contract” has the same meaning as in section 25(1) of the Unfair
Contract Terms Act 1977, and for the purposes of this Act the onus of proving
that a contract is not to be regarded as a consumer contract shall lie on the
seller;

61) References in this Act to dealing as consumer are to be construed in
accordance with Part I of the Unfair Contract Terms Act 1977; and, for the
purposes of this Act, it is for a seller claiming that the buyer does not deal as
consumer to show that he does not.

62) MEN A5 “satisfactory” thAlol “acceptable”o] @ ©& F A3} 21} “accepta-
ble"e “satisfactory’ 2t} a91¢] AL WEaD Acke olF2 AFHUG.
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63) Benjamin’s Sale of Goods, §11-057.
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2 RAFHT 09 MAL FASATHB. F. Davenport, “Ownership of Bulk
Cargoes,” LMCLQ, 1986, pp. 4~17).
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ABSTRACT

A Study on the Main Features and Problems of SGA Amendment

Choi, Myung Kook

This paper is focussed on the main features and problems of SGA
amendment. main features and problems are as below.

First, SGA section 14 uses a new term, that of “satisfactory quality”,
which is defined in a somewhat circular way and introduces some
guidelines in order to solve other problems perceived as arising under the
“merchantable quality”. The change was largely to assist in the better
resolution of consumer disputes and not necessary for commercial disputes
because the change involves the substitution of a phrase which meant
something but was inappropriate to commercial disputes. As with the
definition of “merchantable quality”, a court can take the new formulation
as an invitation to start afresh; or it can refer to the previous case law.

Second, before the SGA amendment, a contract for the sale of
undifferentiated part of a bulk shipped or to be shipped on a named ship
was a contract for the sale of unascertained goods. So the effect was that
property could not pass to the buyer, even though he had paid the price in
full, before the goods become ascertained. The main object of the SGA
amendment was to improve the buyer’s position where he had paid for a
specified quantity of goods forming an undifferentiated part of an identified
bulk and the seller then became insolvent before the goods for which the
buyer had paid were ascertained. The improvement was achieved by
making section 16 of the SGA 1979 subject to a new section 20A and
includig section 20B, under which a buyer of a specified quantity bulk can

acquire a proprietary interest in the bulk. This proprietary solution still has
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some problems in international sale of goods. Therefore, it would be more
appropriated SGA should settle disputes between parties through payment,

passing of risk, delivery of goods and/or documents etc. instead of property

rights like UCC.

Keywords : SGA, satisfactory quality




