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1) Burton V. McCullough, Letters of Credit, Matthew Bender, 1992, Section3.05(7),
3-112 ; John F. Dolan, The Law of Letters of Credit, Warren, Gorham &
Lamont, 1996, Section 9.03(1), 21 ; A.G.Guest, Benjamin’s Sale of Goods, 3rd
ed., Sweet & Maxwell, 1987.8, 1405 ; Henry Harfield, Bank Credits and Accep~
tances, 5th ed., Ronald Press Co., 1974, p.106 ; Shanghai Commercial Bank, Ltd
vs Bank of Boston Int’l, 53 A.D. 2d 830 N.Y.S. 2d 548(1976) & =.
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AdTsd FezA", T3, 29335, FFFHE3], 1997, pp.311~312 H =,

Mdesge Radg dFAFTAL 992 & A83439 AFFGd ue 9

A EE AR - £A8 AF AFA) A8 235 WEdA 273 MFE A

’*13}3 AFFAEE A% T4 71730 AFAHSF ddF 7939 23899 Yl
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9] HHEE James G. Bames & James E. Byme, “UCC Survey, Letters of

Credit : 1995 Cases”, The Business Lawyer, vol. 51, 1996, pp.1417~1418 &=,

4) Ibid. p.1428 ; William J. Mitchell, “Recent Development in New York Law”,
Letter of Credit Update, vol.14, No.2, 1998, p.23 &=,
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71%&A g&7 299 Ay AR, F9&3)R) 24333%, FFFH8H3, 199912,
pp.229~239 =,
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AR oz dFAFe] o|Folx7] Mo A& MHdeye FAHEY RFABA
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3. o) | (Oei and Kools de Visser vs Citibank N.A. 957 F.
Supp. 492(SD.N.Y. 1997)

1) Aba A

2z © v A (Kools de Visser ; o3t F2AhHe YB3 d FHAAE &
oF =i AMgAEN F9 29 (Rudy Oei ; ©13F LA AHE digldez
dto] vz AukA] £E9A Aol= froll 2 o](Jade-USA ; ol Alo|=Ah
o} &7F US$23.25¢1 lutol~ HulA] 43200, F59Y USS$1,004,400 43
Fojslzl 2 st violAGE AAEAT. ol wEk L YAbe 1992d 109 28
2 AElM A o do](Citibank N.A ; °]3} AlE|&3))e] 284 HHS o3t
A, AE2L 19929 109 302 FAAE A=AR dte HaEvT 88
AEAE Mdetdact

19923 11€ 189 FYAA AojEAtE BA 28T A E Y AAE YA
(Citibank International ; °]3} AE]23) AEHWME)NA dHaAFY HF+E
A8 AFE AR AEE {7 A87 2133 g derd
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LAl g O FaELS Foprld o233
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(1) BEAE

o3 FE&PAAA BAE o] Heje] AYL o AHE 7R T B
g og WA A t2A ¥k wed 3 YA gL 2dHeE
FAIAY AN MFIAAE ol F2 & FAxL o9 A7l HE23
9 RFolo) U B4AG JFoPox BT & AEF WSFTTAHE
ol 718 AEANF X FAAFAEL A H=u e A St
At

(2) BEX|

ojgt Ze FUF Algtel dial vl Fa&Ede] HA AL gEF o] 8
a3

AR, AR Agesge F43 o] A ARPE &34 e
AAsgce Wi 1 AEY F&°] &9 4T LA 7| E(standard for sub-
stantial compliance)dl 93+ Zolg &G E AW du2e A F A7}
Mo 4oy & £ A2 ol FAET FAF(wrong-
ful honor)el@t & 4 glon old dia) Hd Ly HAALAAA 1] FE
e AL Aok gt Ak FAAZY #AC Yol o= LA Fod
77} oo M £ TR dAMD 1 A% AL BHiste A
d o 2 FAATE o® A3 ndHQ HEFoR Qe AU Ak AU
A A JAde Rl dANSHS ALl Fa e AU A
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Aol da 29 2L AR BFL FA 2 A g AYE WA
23t} A o] A4% Al A Fo4Ae sfujA kel flojM e} A
b AQAT, A R NFHES A Mg Ao] E4E P&
AL, wd AL Aol AdA AFE £ BLA AFE
Felat] gdd £ A ggE 438 F ANE Aol, 2 A A
Aol dAE otfd Fsz LA e Aolnt

24, ALy AP AA FAEAE wAHA 22FH A2
2wt FAAT ALY AP AF ETFE ARG E EF
toketA] BRL Bt ohlg o AR AEAHAAA A FAAANGE FYE
st AABHA R Ao] FHU

wetd AP e AdLePozRy s T I AFTE FAET
3 Ro|A MALego Ry wAWRA e AR sAA AUENGE AL
ofUet At wakd MM A AT ARG L FFole A
o) AP/t FELS FAE & dod, FAEHE A fele oF oIFf
2 gEg 5 gge Fasith HFY AN F LI AAEgHUA] ¢z
9ol 1 dRE TP FF ATy] Held g5 A FHA0
YA 2N 7R AddE AL oy

AR, A A A Zdde AR 443 233 W8 €A
e RE Hdstd 1 MRES 7 Hé°5§°ﬂ7ﬂ ggdtn, R o7t
glom 1% FFL o4x FEA PEHM S EA (matter of law)2H o2
2 898 A7s} doke AMeYye 4L A 2EE A=Y oz 7

Fett AT AU el AdedozRE AR ARYY dAE F
waA 2o Al g ARE HEA ¥ dvke AL B 3 AANTE

2 WA =t FUEoeE Aoz BFHEA o BAE AL Ao
A 2% 2 AFS 9B e WA AAE 9T, AHA BA 2= g
o s

A we ALY YAzt ERAS Aste AFFTEFY
of olo} BE WAZF WA T} YRS Bk ole}, o] e At &
Aste ASASAFAoI v SAPYA ASZAE oS HAH Foshe
Jqu e FAE Guhs Aol Ba ALFEAF SAARAME 43R

il
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Aete g2 239 BYA MFHFaH daf 2 14z AAELE BT of
Uzt #9838 a8u AF - A5 - dg2Pelzx 2 o7& ddist o
Bl R ANAE o9 2 IFE FFAINY AT ol 17 o
27 Fdo] olYE Aotk aFex BFstn B3 73 FujAld A
& TIAINA G AL A4FEdAH] 23 FAY FA oA
Adoge HEY FEE glde fFFAMR sMEstAod, o TFHL
2 ML a9 2 o7 FAAst o Ete WBFelgy & £ 3

oz NHYFANA MFRAZ FANE AFY RggFE Fast

< APAQY ALFAH N Qo] A& A& (sequence of events)d &
sthe Aot &, MAgAeA UF EesiA 842 £A7 Ade A
st Aozl e Al g i B-st Astele A8F F
2o Wgg dAFY ez AdsAY T old Agste WF H
-1 of st whal, AH 2y A4 dFS AFHn U 714 - A
7] zAnory A WEFEDLS B, 23R 2T AL 7
Bel A To2 sh5d & wMEAYY HFFFS 48N 5 37 HE
o, Mol HEF M7 HAo o] 222 Aol HFAL AFsHA] &
@, Aol EAlZt 8 IAAMFE NP2l BEF A fde FF
ol Ad dMEAE NMALPoR ddF WFEFEE ALANFY o3
FLHSES 3 2A7} QA "Hohe Rolth o] g o] A lo] A
FHAFAL FA8 F HFE Bz utgsof dod AL fE LY
o al 7IAe FL FRAS A He 2FAE 2YsiA g9 shAlth

ATtz A Felo] JAMNFE Bfstn Ut & Ak olg FE] 50
g 237 e Aotk AL B FAMFE o &3 dAUE 4
S g54 25 AA(windfal)@ 43 glrkn Holol sinf, AL 7§49 g
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o rfr

(o]

J

—_

-
5

=%

L =R

A
A

o

=

e AR A8 A3AY SHAFLES 5o AL wHgo] 4
M AdedTe WALSS AN $9¢ A eohn AT TN
AdeelA AdePol BHeE ARe] AFITE Base AL uhy
AakA) ga A,
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ol A9 g, & O WFFTEIMAE 2 F7t givke A, @ A4%
59774, AFeIEL3EA 59 A vFok o] FFANY S| ¢
g d, @ A A g, By 9 A= 2 2A7% A
ge 4, @ 2z ALYl A B FE T s A&7 AR
A g Aoy EREA Jldste vt glvke A S o3 Ades
Qo] MALPozRE AW NFAAY stAE A=z os AR
g1 FE2T F de ¢UT AAz0 FFH YA gernz AR AL
oA F2d 7Izhe] MFY AAE A FRthe ol FE AFTA
A4 & (automatic waiver rule)S H&3te RS FF3ich A

. #4382

o] el A A& uieh o] Iy A2H AN HHLYo] ALY AA A
3 SpaAtgel A Er] aAA AR J8H deE 2AEAUE A
olgol= #A A Al BF tdd] fAG ZFstelN AME AAYE &
g & k. oA T 2R $7E AN AR FEC A8 243}
o B8Ux] o= B3 SHT AFHET ol FoAA &2 A MF
U Alge] grwie] sjHSAgA HHAT, ALY L FH -1
AE AAE ] gia) ERCE ojES VAT F UEAFE AMNTLEN
Hlmd oA 7| B¢ B sk AAAF daf oo & ArsHA ofY sttt
7b Aol A7 A ARHASE €2 HE LY Az FFIF H{H
EE o|fE & ALAWF 99 FFE F3tu 3l Ao

olg g AL Akl dial fviets vi5e] wEPYEL TEE FEE I
ou ANz g 2o o3 #HgAe EEd I 2% 2L JAYY 8
JES THA BHAAN Az £ o7t A

L Adese) AFser golae B e

AR, gftdez £ o Jfd2Ye AFHGe TR YU
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243 AA 2 o)A 1, ole] oge FFHoL AU AU
ge fEseeye AL dn glom, Adedel At ¢4g i
FAE W ol AR Fo) A4l FHY 243 WET LA
247 HRES 78 - AEE 997 At

SddAe Mool A4 BAL AP 2% o % F e A
£74 243 Yoo YAste AFE LTReZA FAAZRE Agn 9K
HES Y4E BAWI] 9GAd ol @ AU e F2H G4 A
Ae Adegole A AdLede 2Rz A28 AFE §I4 7
0% 7led 9Ad AETLZA AR 29X WA FANGeE EFHE
Golabe] BOAR Aol T AV 53 2L AIA 3o BT
e Al AL B4 vldel BAE 9455t ULOIE o8 AUZ o]
Pabal £FTE 20 gF AAN Rl + €& Holth
=oetn e -0 B A AFSANE AdeBoz AZE AR
N8 z2d% Yo YA FLAE 78T ool P AFHAES A
Yz olaEx %o Addd WBAFS ddde AL 270 AMLY =
AR Bl YAAMLE, ohid ARZ ARG ERwx Batdd )
deolzlael ANe] dHARE BAGCl T FIH AL AYLPo2RE
Wzd AYe APy st

S, ol e jMede] BARY Yo AYIHAY AeAT
AoaAst Aetedor Bk AU sjuiA Fatel el Al o
2 9950 BiHoz A% A% ot Bk o AL AL £
ogzpe] gUA ARl el RAA RIAFL @ AS, AdLdY s
22 P97k Aoz upA el e £4 APAY 22 (proximate
causo)o] R AdZAL HAeRe] RHAE HINF BAE R 2
saugATE & 4 Aok

2 od@ =7t A¥e] AAME AL AR AIAF W9
7 AR st Se) ALARBAT AEA A%E HFe Holop
& Aotk =5t Ut o5 Al Alte] A3 wjmiA e ol £ AL
7St A4 Addel dol AL BFold NFAE A $E P23

o o
l'lf'o

l
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1) AR EddEA A5-111b)& =,
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2 YA, SR e AL FREY deAFRAS AEgHY
o] &ATAY Alel9l JAATA (causation) ﬁé?éa Az=d 7FA 23 (inter-
vening cause)'?o] & glvtn At BFAstA AP 2dPo] £t
7\}*1v°“ WeAFE 3HA v 7H’§—4§?l dAE w3t LAz A
A kg Aozl W Aol A F e FFaA dFE HF
Acte Aol Aozl &M AujAHoln FHAHLA Z<Ulproximate
cause)°] Brhe Zolth

FA s gttAlg o8 - o] g BEF MFI 9 WA dz2EHA A8
A zA3 g MF7E dLetA dAstm FAlo wjujA el A ZFE
o] AAHE X vl A& Adr Y A7 Boe A&7 A
ol A4% 2133 Yo AR ¥ ARV AAE dF A A
Jdol & B7stm, £AAY wjuj At A HsE JeBZ o|Ro] A
g9 £49 2o HFEH ok gt =t AXEUR £ ofof
Akl e AZ17E Qo ‘AAY AL FFFd MFHE o F
ARG WFAF P47 AT EARE olx FAE & Yve AUt E
Ao, ol FFHoz A& Aol UAAY /APl X F&fol] &
Ao g A= fejr/t 2z iAo

2. AL SARARYAL ulg o9 HH7E

3 ALFFAFAY v APEAPWA AszANE AYLRY B
Q) #ool oot Adedel 9v Y AR YA AFE 42 A

Z}' -
ARee GA ALAAANA 1 AR AL WA FA ARg

mlm )

2) Qo Ay T3 Hsjrtold AYstE SYA Y<lindependent cause)
24 g3 AAzA] dUtE TS ‘%l% A%E -4"3/\]7]731 gk Az
Aol HASYH Hx &AYNL 2] B = gla, g8 MAERP] 2] E
th. Ful AME W& Black’s Law Dictionary, 6th ed., West Publishing Co.,
1990, p.820 F=.

2] ZAAed W2 John J. Krimm Jr, “UCC-Letter of Credit and Fraud in the
Transaction”, Tulalne Law Review, vol.60, 1986, p.1092 °)3} #x ; &3 AHY
Ao ArlEt e FAAI AxMFY AEE F& ALY L rTdstEie 8
ool vlmjA ekl A AL JslAE P FALES /MRS AA R Foh
; Menachem Mautner, “Letter of Credit Fraud : Total Failure of Consideration,
Substantial Performance and Negotiable Instrument Analogy”, Law & Policy of
International Business, vol.18, 1986, pp.605~609 °|3} #=.

e
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AT 5 IEE 73¢ e 2 k9 ol ALY dFd-E AE
g NEe BUx Aol B3 AgFe FEAIIAU BHE F dE 4F0
olA Hld 9AYX dHg F4ITE AATE nstd AEE MFE A
A7) BiE o9 8 odRE Ao A 2ostd MEHUe=ZR
g 238l stAAMge HAS Lol A4 ANE JUH 2 FHstEe o
=7} &8 oln] Hitd 93 FAd AEF AHAM & 5 3o

a} ALA Ageld sAdA zAelde LP|IL 2 Yo AYE
7] ¥ 2 (doctrine of waiver)& 2t 2 33 317] W& o] F&elle TF
I gL BrhA o A eto] Aol & AYE AAstnA Tt

AA, R E|(EE BA)Y FL oln] AAeA g deld g 19
A9l ¥7|(intentional relinquishment)Z 2w &c}19 @A77t 437 A
e wt=A AY TS A Bdst olF G AY e A
g Eug Pyt glolok siny, 2 AT e P=A 19 FHoloo}
ot 28y TARGE $83 AL AYFNNE dFe AE 22T A
Ag gu ATl F2 JotE Aol 877 fid Fxre A
= AAlo] Tl P XA, 2 E719 tiAo] He ‘BE AFE &
=A 23 Qe AEdop gte Zlelthe

ey Ades oz Ry dAdEA S Be ALHAL A FAAY
o BE AL EXNWD o|E £AT AN o7 - JrHez A4l A
g2 U8R ¥L oA Az AL BA MFY S BE AAYT
1B SE g A o 23 JdE AT AYIIHE RolA FE

14) A4AEAFE 142 OF ; ARRTINEA A5-182@ TN T LA
A5z ME AMd e AdeAe) dAuA DAL FIAHeZ FAHH ¥

T QA oy v 2 AHYNAT BE FYT FHA RED AR —Er‘f_

%

A,

2
3 95 dAeA de AR AN o A& AdEch e A
S8 o5 @o oToty NEF 2A3} g dZsl dAsA
= ARe AT $28 5 e £EF JuzAY I gAe Aded
o ¥oista ek,

15) Wienke vs Smith, 179 220, 226, 176, p.42(1918)

16) United Commodities-Greece vs Fidelity Int'l Bank, 64N.Y.2d 449, 457, 489
N.YS2d 31, 34, 478NE, 2d 172(1985) ; Voest-Alpine Int’l Corp. vs Chase
Manhattan Bank, N.A. 707 F.2d 680, 685(2d cir, 1983) ; Transamerica Delaval
Inc, 545 F. Supp. at202 n3 ; Instituto Nacional de Comercializacion
Agricola(INDECQ) vs Continental Ill. Nat’l Bank & Trust Co, 536 F.Supp.
279, 285(N.D.IIL, 1982) ; John F. Dolan, The Law of Letter of Credit, Warren
Gorham & Lamont, 1996, section 6.06[2] 6~74 °]&} F=.
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g 502 223 Y& ARAA B IE F AL ohr] Wi

A, Aol AL Ad F AFEe] 4FE g Tt dis
A& & 9 BAAHnjured party)e A Agd wat Ags AL FES
A 252 £ JAY, T AGS F2AE F e 93 digke] e
v, @ b ASS A& FEIA 718 Agand oje 2 A% A
BE By BAA T AY 1 AAY 2 A dAd & 2Vt 8
O Aol bt

olwf @] AfelMe FIEI(TEe HA)e AEH HEAL I AY
(continuing contract)!®d] AE4HE AY ¥ dHG sle A=
Feth9e AHLE FE2F Bt it oA T A8 dFFTASH 2
o] ojn] AMd Lol YFL AF3 Wiz YA AE&YPelAs F& ATt
i, A gA] o] A7 A BAEFo] Hof d2 HAE flo]
Akel Aol a5 ol HEE 9 AddA e M Ao] 2717 Al
Aol AYYPAE st YA e FHUPALE TIsHAYE YArE A2
P A BRAFA FUTE A YR E ALY WEFBAL £
A9 urg 49 - HANE Aol AN E & At A

3. ML ARAE 2 sAEA 979 HArE

A&7 AL A LT 2L gu|2 dA NFHEE AT FgF
ZHel HF7E A% 237 Y& dASsteEA 418 #dstd Fa A
& Mg wtEEta sials SEE Rt JleA, 2gn v 1g

< &R bl Y s Ao FA|(matter of law)EA 23 AFo 3tA
A} BAE Ao UFH A3 FHMAS AT/ Aoz AT

7) 29 A Jy£& EA Famsworth, Contracts, 2nd ed., Little Brown & Co.,
1990, pp.587~592 : E.A. Farnsworth, William F. Young, Cases and Materials
on Contracts, 4th ed., The Foundation Press, Inc., 1988, pp.782~787 #x.

18) & MBI A7 ¢BHA ¢S A5 e A vhA] T o= Uvre] Asg
¥7] sETsiA = Aok ’a‘tﬂ“‘«] AT AL Bt 39 Adeldn 3
g o] 7}%5"} Aee] Aekg o

19) Bigda vs Fischbach Corp., 898 F. Supp. 1004, 1011(SD.N.Y. 1995), aff’'d, 101

F.3d 108(2d Cir, 1996) ; Apes Pool Equip. Co vs Lee, 419 F.2d 556, 562(2d Cir,
1969)
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2% B9 AoE Boln Yok AMHAA) ARHE 2 A
o fol DAL oln] AFE vk 2ol FUF HAE flu A
235 Qe Auoln o 2o daAE 443 AdBE 4

Rl
L=
=

2 a7l AAsw 9 2K ANSEE AASD thed 2t

A, A1 S A $o go] AAE Aoy oo et AL
e wraozA weAtd Yol EFS AFF FAF HAVIHE
Rojwrn wE Ao Aol o|& HAlel 1 EFY AeHFE FTE

32 gow FI ZEL A5 Ao FHo FF F3 FF9 AE
o] &2 & AdsA, AN, T &l dE FFEAA XY 29 viF
ole] Ak ZHE AALY AER T #AE A FHNe] WE {3349
Agloz AL Aol 9o} ujFA 2 e NN L HH PO
2RE NEE dxtod FA sz o2 A T A A
£ AR A7 AHeHE HHsHE o] & NP FAE A7 3
the Asst o2

oz ol 2 SA Wk A4 Ade S =Y Fet & A
ol ol ZREY Aolg A #FaAN 2A7 He A EFWWA
oM At ZRAEY] HALY AT FULYAR] RolA| w87 Al
A Ao 2R N{F AAre ZAAE 2ot FA A A&7
g ARE AFHES U AF 334 BAAE 2o st Add
239 A 2EU2 AdE e ¢4E AolH, HR olg 2 W&
& 2oz st AR FATAAYNMY AJAR 9FL Hex e

223 A4A4A AF AMEZAY 19 (sui generis instrument)ol & & F Y&

20) 4o BEnjuly A3BE ; MFELAEA A 2-6022(1DF ; FAEFud &
5t SR A3BR ; FIAY A69E.

21) REE, AA=E, pp27~28 ; $F9, N&Fe wHa,, SYAL 1993, pldd ;
Henry Hafrield, op. cit, pp.107~108 &=,
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Aolth.

opebd Q8% Adel o AYAde FEAsALA G 22 Aot
o 2H2L UEsE A% A& 2 AAFRY Y - AT B} of

o wuas, 29 2L AL ALYHAA FRAA o8 FHsH &
doiw AdeRs Ao HAne] YEBAS Avse 29 dIFLHY
Woll ool BF WA 2FE AdsRolok BT AT

24, AM A 27 Sol 4@ A MFHUE B9 AAE 3
45X AA9E ogz @ AuAAAY AFH V44 T8 (automatic
waiver rule)& A8 Al ¥aetA dect A4 Adedol a7t Y
Ae oplehe Aol &, AYAAAY Az AAFRI ALY &
Aol t@ A Feet ode] NaAE F& AoluE Aol dol e A%
Ageqe olvl ool A4 BEe AFhn, AFHo2 1 Fol A4
ggqel FRAEAT} AYD Aoz A8 24T gl NS BT
2 AFHAGE ALyl SR fe HIAFEE ol 1 AA
HEHe dadol EAInEa 9L £ 9o SRk A8F A
A%d ARAES HAEA 4TS WS Frete BoPRe 2723
o Aaedel £oxe BE A5 AF9 o dE AolA, ALY
o Adedel fa thFETol A5 ol ook Frke el Y& Aol of
ge st 2ol BPatn Adedel A AgAstalAe) ¢l
of @ ARGt ool Fe Be AAZ, Aol R A FZo] A&
qe) 97g Ad A Fhetn, a0 et Aol sk Zol A
S5 AEeHA BeA AdLd AdolA S8 oIARATET 1 sN7)
F& 449TY AddZAY AQuAE £A Sk ol A Aol
A8 AdeAe Aele 24d 4+ 9g Rolth

e A Dol o NFAE 2 HAFA AT AL HolM 1
927t 229 Aolx AdHAAZA FUHE RE ohde Fusict
ST a300] w2 A8 EAQ Relth

A
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V. & 3%

=]

A&d AN MRS AET A3 771 Sz, 29 e} HEAEE
gobste F98 A e A Lot 22n o|HF A FHLY o
% AdgE AP B A4FTLTH 5 2 IARTLITY
o &2 AR AEHe AF A4 FH, F14 Tl BT Fustzn
TaE FE 49 4‘1?4*3° g ALY ASZANNNY FHH
o, B} Afel BF A&7 & & 3ok i ALgRAL AT
Adolxel FAIAZA wu) EF] N DE7IIA AFHAN A A&

7he obdel & & Utk ARAA e AEA 33 ARAEE ALY AAA
7R g B4ste AL BA 247 Y1, o€ BEI FEHOF T I
dolgt stttk

getA Jjd ol A Aol met ARE HES 2% 1 RE AR
o dAAEGE BAFA Retn BUAT M Fel dI] A dFAFAH
B A, 97 Aol B3 SAMFE JdxEwR o] MFE WRE A

E3lA] R, & 93 stAANEE HAF 7ol FRIA ZPGE A
AL ¥ ¥3 o T2 AR A AE2d 29 ASAselA
Aol AAEAY 352 £ e Aol qddtoof & Aolq.

ddieln] 2, AAdFle] A&3] 2 WEE TR FAH = A28
o A &AM dFE A2 M3t gite A, § 93T LAAFe o
FAFE o1, 2FA &2 LA M7 tﬂﬁﬂfﬂ“ HEAEE Ao &
date A4% A BEstMY 224 ARE ALY IUEA EE o=
A& Hao] A Wele 1 F& ARG F Az 2 P FIA dE
e 2T Aoln.

olzt A ERAeA FRA o2 £ Frtst] AM2YR T 2P
AR TR oFE FAIGA ol AL4FANRES £ AR
AL BE2oAYS IAFAAY A LPolgde THU A3 ZAAE
MAAF T ARG o] 7 flAAA 2 Aeolw, 4843 Ael FAHAHA A4
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239 dRE F3 - AT 3, AN & 2HNA FYdte AL A
Adn olgd FAHTGE MM A AMAol o3 £2F dFAF
FAolx B7sn 2 AYE AEYHAQNA A/MNIE e =HA HE
(moral hazard)o] ¢34 2 Aeltt.

J¥o B3t Aol AAAFQdNA 19 2L HFE FHEL
AT ofBx HFFTEEA RS A HFa4A TR 71k 4
oty WA o] BHXAE AUTTHEA, Be NI AAT vl
Acke]l AFHA At ohoiN EFHE AR FdFoE FANFQ A
(inherent vice)7t & A%, ALY AL AU EHAA At
s MAAdE AA Fevhe BUF HAZF S Tk A+ Aot

olu] AFHY gl o] A L HzRAH End vt F didd
ga o v AU 2 @ e BF ALY FAAG dFAF
(improper honor) At8e] g AlQtelA|wl o]EL F3| ALFFTLTH I
AR EA4EA A2y FALZE HAAY 28 & e 27Y 8
ok ol AHE ML #adA JA FHH UA R AFol2R o]
Fdo U ¥ e FARGT 1 A9 Zxe gt JeHe FES 23
stm A8F Az &4 AN FHE AFoF T Aol

£ Q37 AAG 2rix] BAA fA71Eo] - KAF At EAA] B
FAAQ ou|E Y FEA dx3UE J[dE
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ABSTRACT

A Comparative Analysis on Korea-US Documentary Credit Case Law

based on the Waiver and Ratification

Kim, Ki Sun

This Study analyzes the fact that whether or not, the applicant, by failing
to object promptly to the facial discrepancies of the presented documents
and to return those documents to the issuing bank, has waived his right to
sue for breach of the Application agreement based on the recent Korea-US
Case law.

Some commentators claim that an applicant has a duty to notify the
issuing bank within a reasonable time after receiving the documents that
they do not comply with the letter of credit requirements and to return
those documents to the issuing bank, and also suggest that a failure to do
so result in a waiver of discrepancies that operates as a matter of law. But
such decisions make little sense in letter of credit transaction.

Unless otherwise agreed, Applicant agreement does not require that the
applicant notify the issuing bank of any facial discrepancies of the
documents or return those documents. Moreover there is no support in the
body of law, ie., UCP 500 or the Revised UCC Article 5, for an automatic
waiver or preclusion arising from the applicant’s failure to object promptly.

In addition, beyond the lack of authority to support an automatic waiver
arising from the applicant’s failure to object and return the documents, in a
letter of credit transaction the issuing bank is the only party charged with
the duty of scrutinizing documents.

Therefore, if there are discrepancies, it is the bank that should have to

seek an express waiver from the applicant ; the issuing bank should not
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avoid responsibility for failing to notice discrepancies because the applicant
was slow to scrutinize the documents closely or because the applicant failed
to inform the issuing bank of such discrepancies. Requiring that applicants
inspect documents independently defeats the purpose of retaining the issuing
bank, erodes the bank’s responsibility to perform its role diligently, and
may result in the bank avoiding liability despite negligent payment.

If the bank wants to require an applicant to report discrepancies
promptly, he may include a provision in the Application agreement limiting
the time limit within which the applicant must give notice of facial
discrepancies and return the documents.

This approach will ensure the continued wide-spread use of documentary

credit as a reliable payment mechanism.
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