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Deutsche} A2 887 Lo,

22) Backhaus, Inwieweit darf die Unterhaltspflicht fiir ein Kind als Schaden bewertet werden?
MedR 19906, S. 205,

23} Picker(3£16). S. 71 ff

24) AF9 A= New Jersy F Qo] 1967, 3. 6. A T8+ Gleitman v, Cosgrove 72, 49
NJ. 22, 227 A2d 689 (1967) o)t}
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18y} California —7‘—26) 2! Washington —‘12‘—,27) New Jersey —?—28) HY 2
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o] A #F FF9 AEFH T FAHY(Court of Appeal)o]
1982, 2. 19, A3 McKay and Another v. Essex Area Health Authority and
Another® 7 o]t}

o] Aldel A #AAIE AR o Zoh S o] AP Aldis
1975. 8. 15. 7ol 43 ofololx, AM2Y X+ 1 oyl A9
AIAY S JA d 7] AZA AFHUL, 119 YA A2y
F7F Aol e AN HdIALES FFEHE J= AIFH XA
A 24 04-‘1:'—«] golg AT o} xﬂM e FAE FHA ZEEH

O{H

26) Turpin v. Sortini, 31 Cal3d 220, 182 CalRptr, 337, 643 P2d 954 (1982),

27) Harbeson v, Parke-Davis, Inc, 98 Wn.2d 400, 656 P2d 483 (1983).

28) Procanik v, Cillo, 478 A2d 755, 1984,

29) 29 =891 Mark Strasser, “Wrongful Life, Wrongful Birth, Wrongful Death, and the
Right 10 Refuse Treatment: Can Reasoable Jurisdictions Recognize All But One?”, 64 Missouri
law Review 29 ff(1999)+= FE $a Ailo] AEE AFE A/t sive HE AR
3k} wrongful life 242 914-3lofo} BokT FAHT

30) Court of Appeal, [1982] QB. 1166,



Wrongful Life® <13+ BErg5 2H4o] BTl of 3 #EEREMHEK 101

22 A7 FelAYd A FY(reasonable cause of action)g A A8+
HE glol /1 2Ast g th(suke down)™ olell thate] A1
AR 8 A7 BEkA o)) gl AL oY

Y7} 53R

st HES Fdstodof oty FAFATE o) thdte HTEo] F4
& otAh PlaRERE (Court of Appeal) 2 A1939] H3+= el AT
A& AAIBEA] Xt st AP E AT Aekg XA E T

Stephenson AbF 3% B olfe] 2AE AR T 2t
A, ALATE STSe] A Ask Fo)E gL o] ohml, A
Wb FAE e B FNE SATAE HA ge B,
SUE 9T AL B, A olmUo) tate] R E RaEA
EUS Holel d3fel YAE # WA SFE FeEAY. dob)

4 20 A%E FEAE AE 90 xgvu Al Be = e
AL A& ol Hol Ak FFF(public policy)o] ¥Hehz, ool
Aol Habote] AHRCHE HX7E gl Bt ohe 1 AWE 4AT
A7k gtke AL Avls 2uz @

$A. Holoh Aals] £HE 2R Wel kT Bk A 4
S YolA @ Aol AYL Aok & S FAE ST B
A & 483 dote) 4ol $RE Adgte) o) Ay, WHoz
=9 % wAle] 432 #Hg whge] SinT dth & Aol Mgz
g &3S Brlgtke RS A7 A9 99 Wl Y= FHHA 2

:,L

31) Bk AlAEe) HF hEdldle A1F 2t AAld AM2dioA FES FAEYY e
HEA AELE A AHE Y F AT Fio] sled o) ¥R Wiy

A A A L= A},

32) o] WA-Z Gleitman v. Cosgrove(1967) 227 A, 2d 680 S Aojjo} =l #u|Ad LS
4% vj=9] A ES AFZ Aot

33) Ackner AL FZX AT AR o9} Fr}
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O AL AFE Polsd 7 fle /M AET olfe. E3lE B
7Hhe HA A7le e 4 X A2 + e A Wl 3™
A, oleld AT Edl A HoletEM e == AEAYUA =
A)ol Ale AEg vt 22 ZAR stoMRt o] FofdE o JledH. &
o dste] opf Ak LA XA o2t AEol st dwd
T fl ol3d Z2EE dH oz WA AP A48 sle Aeole
gt

2. Congenital Disabilities (Civil Liability) Act 19762} wrongful life

o 3HE FFolA e o] g wrongful life®] FA|7} 1976, 7. 2258 A
8 ¥l Congenital Disabilities (Civil Liability) Act 19769 2]3le] JQHH o 2
HAEHJA=7) st ol st =971 Sk o] WES ST |7t
ofH 7ol A 4 Mo EHYHE olwE EMuidE A+
et dte HE 972 Y™ wrongful lifee] 790l Fofol zpalo]
AR SMulde HTE 7 Aert st A disted J3 #4312 3
T AL oYt I1HAE EF5I 9 McKay v. Essex Area Health
Authority 7 (5430)>, 91 &l oldted & HE Ald] o= oo} 2
Ao S E AL AANA ¥ RAog HYtE® o] Yo sty
© Ackner A7} AdAISHAl A =, A HETE 1883
¥ 9 WEo] o3 YEAe JdrE Uehlr] 959 Sy e

34) oA o) W2 AUzt Al Foll FEdA =2 A ALY FHElE HeAY B o
=€ &89t stuigte Ao distds AYE A ety FAE Ak
35) §1 McKay 49 AR ZHAlE 9 A Al1dae] S0 9 HE A8 HolBg ¢

HES HES WA= et
36) 71X+ law Commission Report on Injuries to Unbom Children (1974) (Law Com, No,
60) (Cmnd. 5709)¢] paragraph 89 % Royal Commission on Civil Liability and

Compensation for Personal Injury (1978) (Cmnd, 7054-1), paragraph 14858 53 ch
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sttty 3 = 9 HE Section 1 Subsection (2) (b)v&
5= Al (Occurence) 2, Al & H& &5 Fol BHgol <
o}z o] 12gk F3ko] QUsitielA EAI5HA| ?%’9}:% Fol &
AT Bt Aez dFaty Yea” ols FgE 7
= 72 183 A7 IITHA ofgol HAHolx A4t ey
8t o)A olFol AF EjoYRA] R AFE Lle AL oty L
gt

totzt $1 W& Section 4 (S)&, o] HES o] HE & ol ofvzt
T 5 ekl HE5FHY, T3 F2 el #AstHdE I 53 Al B
g /N dd BE 9 REFTGZ 78tz 22822 ® o] Yo
=39 1976, 7. 22. o] % 9] Eulo] #sldE
A7 7hE A AR sty ob -7 ojFe] = F T I

olg]gh due] tsted AAstE AL Qo old it oEE
A7t AE Atk & Ao WES %Zl ob-sol oo gk A
(claims by "a child in respect of disablilies™ o] #3}dnt HEH S o)X 5}
= Ao|BE, olFo HF= FolE dst ofr|E AAZ Ssfd #Hg

r\-N r\
i

—i_l
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37) $1 & Section (2)9] Y& vEH Zrh
An occurrence to which this section applies is one which—

(a) affected either parent of the child in his or her abiity to have a nomual, healthy child:

or
(b) affected the mother during her pregnancy, or affected her or the child in the course of
its birth, so that the child is bom with disabilities which would not otherwise have been
present,

38) 4T oS 2
This Act applies in respect of hirths after (but not before) its passing, and in respect of any
such birth it replaces any law in force before its passing, wherehy a person could be liable
to a child in respect of disahilities with which it might be bom: but in section 1(3) of this
Act the expression “liable in tort” does not include any reference to liability by virtue of this
Act, or to liability by virtue of any such law,

39) Clerk & Lindsell on Tonts, 17th Ed, 1995, 7-20(by Dugdale and Tettenbom): Winfield &
Jolowiz On Tort, 14th Ed. by W. V, H, Rogers, 1994, p. 711, tt9} &x}= o] gt AHS
QA Z9 Aol thEtedE BREAT Q4 A9 Ade] datds 19F R
orhy gk

40) section 4(5)
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2D B Aol 1 A4 dF AL olyTE FHo| i, £ YA
28] AL E T section 1 (2) (a)+ ‘wrongful lifeol = &8 4 vt
3 ot

3. BAlALe] =0l
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