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L A &

A2 AAF AADQ &L Ale FA4 2 3 AR FLHA F7HE
digsta Jdon, I € FAY AHEE FAREF Fhe MEL B MY £
Ae Aoz LA Roltt oy WA AL A&Z ol A& 345}
71 YalX e 98] Y] AAGE FARRE Z1golv 1Y ot &
AL ol F7iA Y =8k S8t AZEn o Al vjFo] £ o,
9] AAGFol we EANErITY A&A e HLT 2E FTHYY)
TE BT ARy =87 I NAHA FA v 2L T UAFH EAEs
tHAlternative Dispute Resolution : ADR)S.&2 o]Foj it}

o5d AA =g FAAY, IALFY F4% Add wE FAYAEY 2
U9 AP HEEA T F7HeE o dgstel Futete] M-S B - dAE)
E WAy ZANAADR)FEE Mdstd Adgstn v P59 ADR +5& &
B2k BEE 9% 4% 504 HIEE Ao, 1 A AFAS|9] FALEY] Al
HE 71g) FE& o] A YA E (Neighborhood Justice Center : NJC) S°| 533
th. ADRS 87|, §&E & ADR $38AEY o3 AxHoz, gEFHoz
7HAE =ik &, HYe ADRS 32Uz AdgsiA =AU 1980 el
= 232U Dispute  Resolution Act)e], 190¢EolE  AAEAYNEY
(Adminitrative Dispute Resolution Act of 1990)°] A& = o] w]zFA}ls]e] A A0
ADRE °]-83HA St
S8 veks 1965080 FH1RE dieRoe] et gl wet 95 uiol
E25E Z¥ o] W3] wAsA =HAU ol tia HFEE 1966. 3. 16. TA
S FEIL 1966. 3. 2.9 HIIATAA( A FAPEAALIDE
Fdah A A Y(The Korean Commercial Arbitration Board : KCAB)&
Qe AN sl EAE dste EAPEH(quasi judidal) 71724
7P Y] B A4 HEA - HEE AN 75E TIP3 o, =P
Y gl EAd dsiME HeE diFAEe £ued dAy EAHZ
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(alternative dispute resolution : ADR) 7]%5< &3] #Assete] skoh

agjn 98 e SEude] 32 UAERAR slM RAERAARE
=Y - ARt AT AL H oz de o §EA Rt omh FUERE A
AA = AR g A& A Fta e AAolth B 8 yetelA
v 253 ZAd g d7e it 235 Fd Faxe gAY HzA
o] A A= ok AA 8 UHdME 2HARY T tig B
o] Angel wet YUE FAHLE VUARZAEY the AT L8] AT - AF
Hi oy Rz of 2PAEY dFe v dAolch wEkA B dF
dJre 2%5E T EANE HAPLE st AaA] dE& 7stn ¢
o7l AAE AFAME FASH] st AFAL o] UE BANAAA} F,
ZAAEE A7tz gk

£ 9FE oY% dAHE 7IsY, ADRY 2AHAE o]Ed nEAE Fitd 1
#P& AN 8 AT 40 PIXe 2R89E BAsHY 8 uE
ZAAEY Ao 7|tz g}, ofge £ ATE T3 IWENA AN AA]
L 59 2AAL ol& B 5T VIYATES SR} 2] 2EA}
HAAA A HAE 80 UAS TEHQ BN BHEA v
oz} 2419 A 8 A sldstux gk

D A A med, ¢ yet HALS Al e AA AGAd SAM o 3%E &
Hol o3l A st BARAZ] 45 FRE dneA AL FEAIE 2HolY 33
Bl &L o 9%l EFaich ad dBoME oF 49%% BH2 Hesta oF 32%E s
U 2o Mesta 3o sy 24o] 4Fstke vl&S 7 ute] o 35uy "tk
£ PP 242 JFde wARAARY H4ds4E s BY, 98 e 9
AbREAR Hedee 45%0 B4 visl, A2 4H65%0 ol 8 veke] oF 10w
of siger.
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II. dAH A 2=

1. oA Sdsidx el 7184

AT g A AR B WES - BRssld I ddxe vt
An Yt F7PIEA AR Agel] ot BE AR HFSn YA He
AEg A A EAsdsds AAl Zd=Eol, 53] g FHoE §Y
3 ATFHol gtom gt A sArToEZAN APHL Qi olHE thAH
EAHEAAT(ADR)E A5datel o3t #ddl| ostA| ofdstn #A4& sjAse
& T3 Z gAY EYNEASADRIE AEA Adte dAge £
T2 ¢, alternative® Y9 2o dA#ThE EollA Johnsond ADRS H
A47 B A4 Hnon-litigious dispute resolution)e]gt g ow o= FFH
ol oulef tlisle Ao AMH(private) P& 53H, 2eld A FT FAH
(compulsory) 2lujell thAlsted A& (voluntary)d& E3chd E3 ExEL ADR
S EZAH Aoz Hol HFA(F)H EANAsHinformal method of
resolving dispute) 0.2 ¥27]% 3}

olg|g AbHATe 93kA] ofdt EAsH(ADR)Y A2 A, P9 A
EZ9 oo wE AlAAPY AFg ol 2AYHE v E&E FolH, X, ¥4
Aol AGFNE FAAT| I, AR, 44 HSY & e dYTAFEES AT
o, Ja, Bo} 2829 BAsAYS vddte 502 898 4 Yok g
i ADRAIES FEAA BAL A, A&stn AH v]gol 3 B, EA,
2 HgolAe] HAMUY /HA wiA, AA, G BAS9] AbEA e
Z3 WEA 989 F2, A, AT vFAHA EANAEAL dAA, WF

o)

32

N

2) ¥R, "ADRS} AEA, TEAL , A20085, HEAAIEAY, 19889, pd.

3) Robert Coulson, Professional Mediation o Civil Disputes, American Arbitration
Association, 1984, p.6.

4) &ut, "olzoA ] Apgaigtel olEkA] ol EAS A, "UANGAIATXIV, , DARAA
TF3](A), qtd AL, 1992,
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Ak,

Mol g AP TAlY tigke g I dAd® ADRS H3 Ad g 914
Fdld 711 AJQAE BET B LHAY NUAS BE A - A% xpds
HREEE BEE AEEC] Ang AAEY HEH FAC Ui EiEE FolA
B AR I 940 € £ i} 0|23 ADRE ojWF BEAL thes & £ e
7¥? A8H 28 ADRY HHE AT#ANA HAs=s RE B Y ¢ 3
o5 2o Eo19hA ADRY A& M7t Aad ez s Ago] At
BE ZAA HYFA £t HYFAL 299 FARFTAA, 99939 ADRE
FAAEY 7} Qe RE Al FHEgT ¢k

2 LN E™sZH T R

FE7F 232 e AU FAFGAGAA Bl Aoz dAsked ol
g EE 2A4S Ao HAS BT AT + Ak & o A¥sin A%
st d A dAA EANAYHEADR)O] o & £E Uk

o EAS MAse WHoR PAAEC] WA AMgse AL d4
(negotiation)°]t}. ¥’ (negotiation)2 A3&F 7MY glo] FAAEY FE3l] 2L
s dsie A o] o] AHz Bue ASdde A3 Adstd 2 BYS
A el Qich A3 JHSdel oJstd  o]RojAE REANANEHE =AY
(mediation), % A(arbitration), 7+l 2l(mini-trial), &4 - ¥ A(med-arb), &FZ7t
(ombudsman), ¥ ADR(court-annexed ADR), AF4ZAA(private judging
rent-a-judge) &°] Utk

GALS 2ol ot A A NYste A3 MAHEL} AAL0] w
2t ZANERHES A5G IAN Auud, EQsAuye] & ASHAPA 3
B B4 (adjudication)o] JoH T A&MAe] whZo] FAHnegotiation)©] $1TH

5) WEER, "ADRS} BALEA", "FA, , A203%, HEFAHEAY, 198812, p4.
6) s, AAA.
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ol¥X EANATHA UM #EH AL FFH SAst A 24 FA
£ AR MYHFESYG AZthgod w2} 247 2L P, TAE #E o 7}
7he iAot 1 wel WAA AU A3 AYHES AiL
ol wet 33 wE9 Alolo] At

ey AL A 2R ks ¥/ negotiation) A32E el <
g £4eE 58 B4 ~9EHH HEshd <ad 2-1>3 2

<ag 2-1> EWsE aHEY

H

AEZEE
& & ADR(Court Annexed ADR)

X0 [ HREN

CLES

M o Al &1 XY T
S
OJLIXH &t
4 >3

Al 2t
1) & 4HNegotiation)

BE AYES doit oW BAl] Aush Hn 1 BAl] Baed B4e s
Ak, AES W) ASge] EAsE RARHI T §4S s} Aobrh
2 gtk oHE S AR ohlm /YN E Il Yol A
T g Reltk

gL Al WA 4RV 32 227 YuE Fad FEOT ojud



xHifel Mol A0l B3t AEH 24 43

AE sMFstel sk =¥ FAHor|k st T tae ojg AR ] 7
B4 dikks FolA 28 AAVE 88 & e SRS Fople FHA
GarAA HAol7|E stkD mEtr YAold BHgAE 71 2 B I o4

o] FARAZ e e 9)AbA % (communication)S B3t AT WHEY g £EO

29 Fo(agreement)ell o2& FHABolgtn AT & vk &5 ARF ¢n

2 gAol& EHEAY sEH 28] As A tiskE & vt A

o]tk |y ojw gt BFo] JARINE FAAH R Moy A 44 ot

AN A AEE Fdol dE /hEdE FHY, Fred C et “48 43He
olgf7} EAshe XA FF olsfE wsAY e TEATIZA e FE

28 2402 WAHA ALE AN FAolTa e Fisherst Urye

“‘Yaold Ao R RE FAlo] nlgkE A& Bojuy] A 71EHU Fholt.
IRAL FAH Aol ofd A #dde FEE olRAE THENME &
08 EAld #stde A2 FFste oldiAE 7 S ool =] st
o] MZ YA Fags N0l 5T,

A 71 T2 24v BEARAAL HA A4S 54 - AE £ Qo
Holth. FoAA ] T HAASE AEE FAAE Aloly, HAH9 3
dAshe Ak FAAEIH. o2d 3 W& JAold =S T =&

A2 T siActel v A o 454E JAA "ok

ARG

o
)
N

o

oH

2) =% (Mediation)

4 (mediation)2 THE A3 &, £HUC] BAREY FAE Aol Al A
At EABARAECl €A AEU =2 F IAEE Eo4FE EANEWH
o &, ZA(mediation)ol# FHH A3A7F EAGAAS FAAHA M M=

7) Coddington, Alan, "A Theory of the Bargaining Process : Comment Reply”, American
Economic Review, Vol.56, No.3, June 1966, pp.522-530.

8) x4, "ZAQFE,, FEAL 199, p3.

9) Irwin J. Schiffres, op.cit., p.13.

10) HEERL 3% THY el Bk, SFAMANEE 1990, p9.UE%%: R. Fisher & W. Ury,
"Getting To Yes”, NY, 1984)
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F4% & Y& YI2AL £5Y & YEF S95E Yot Hepd 2L A

Su H1§E A S $4S A2 PAREY 8T F2AY F A 9
2YHe BAT 4 AT JAAEC] A7 24 Ao O B ¥ERS -

3) Zto| A2l (Mini-Trial)

mini-trallDo]@ &ol& /JEFlelEt & 4 o HEY B A opn ¢
F9 gAY AAE Ze EANAA R oHE Trol4El(mini-trial)€
7147te] B Ae F2 o] fHE A0F J|QgS] A4EAE A fEE
Zoggt dEstAL A HEEHY 40 HAHA de B¢ 7IdNEAE0]
A JAol Eoi7ta A3 T AN & W HEAAE oS8t 14
3 Fv % P4Hnegotiation)& =9FE HAtelth &, mini-trale A% dF-E
Aeldt 2 o Hi AYAte] delA AR BURAFEY wFH} FAAY F
Aol o3 WAL Fold AL dAdste AAEAM, BAAR] £4S Aoz
s dstr] ¢iste 1etd ADRY 3shuto|ct1d)

4) =% - M (Med-Arb)

24 - FAmed-arb)e AR 239 4B s 290l @A ¥
$ FAQe2AY 489S B FAVAS WUt 24 FA9 F3H
2Rl of RN 293} FAel FHE BF /D Yok %
ol gl wlo) 24o] Aslste] FAWHL Wt A 2RI A @

rlr

11) Ztel Ml (mini-tral)s U7 TFEA Y Hz
3 He 3| AEselidA EFEo|HE =
a8
Christian Buhring-Uhle, Arbitration and Mediation in International Business(1),
Designing Procedures for Effective Conflict Management, Kluwer Law International,
1996, p.307.

12) &3k, "R Ee) M2 A F-Alternative Dispute Resolution @HE FHo2”
FEA, , A1RE, dFAEAY, 1988, 1, ps.

13) 2%, "ZAANEYS-owua -, , 494l 1999, p.362.

2 749 CPR(Center for Public Resources)
& utEte oheket oAl AXE s
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FAAES ", AAA A 5 2t B FAREE & el B
o HEE ok

Z27 - FAde 274 8ol ok AAY FH S 2409 L FEEe A
F3 FANY] &S F@she Abge] Y F9-oltHmed-arb : same). & 3}
e 2399 98& @3ste AT FA0Y 98E 9Eee Aol tE A
$-o|timed-arb : difference).

[-'O

5 EXH(Arbitration)

“AbEI7E Sl Rell Mol tt'E WA dAE] FRol ALY FAlRkEo]
U SAAEE SPHUT 53] HeAe RS ] At Al
A Aol Je BIHE A8 v FdFeEd PP 88 98L A%
19 o2 FAE EATAAE] HAE 712 AR EE A 713 FA7
o] £4L AFste WA EANEAE(ADR)Y shte] dFoloh

TAGE B £ A AR ool wet ApiAde WERA #d dF
e A 2L £ dF e AFE 919 B d§A oplsta Al
A A3RE FALLE HAst FAAY BA LI T 2 BA EFH
LcE2H 2AE HFH e ddshs AFPAAEST FAY F Qo AHA u)
E SAY ARIZMY EAEE A1 ABAA s, TRt ZARRR 2 A
32l o #Ao] w22 vl dodle Aojztn Fosta Uk F, PAF
A A ARl AP 2A4E e fdeld st o &%5E Al
718 Al SAQANA T ES Feale gRo|thle

FAY 22e 2 ¥y 2Ad HiFe B o 23] A Agelzhe Al 9l
o & FAe AR AEYRY ARt AAske 2AM FAFe2HN £
A& fdse Aol o, A3 B 2t EAL HATVTE FHlAM A
B FARetL ey 243 gadh a2y FA7E HE Adolrle s 7t

14) ¥z, F71%F, &3 T4, "FSAAFAEE, , FEEBA) 1997, pdd.

15) Black, Law Dictionary, 5th Ed., 1979, p.96.

16) Anthony Walton, Russell on the Law of Arbitration, Stevens & Sons Ltd., London,
1970, p.1.
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Aol 7|2E F= W4y W A Hdl gsk= Ao] opa, AR AF
A oAt 7|28 T AH HL9 FFF, S g Asladelu By
2 FH ol o3 ddde] Jst= Aot ol2d LAY AFHY FHE
Zeratd staiv 244 7t AR g2t 25 SAe AAH 282
d Add AFH EAAZTEY sy 249 T AR Qs EAHEY
olgtx & 4 Il

%

6) S5 =2HOmbudsman)

&322 ombudsman)> E4 ZAUY ?*é%l%:—ql Euto|u nFANE Hdt
AR A3 e YA dig 7 o

FHolA o1gH] g Axo|t} FH2THe <
3ted AA3] A3 YA WAE AE7|H A7|5te DU /\}XM]?I] 7}'*‘*
g¢tst 71eke] 7hsAdl st Aaske @, 7]
S AVVSAY 2 718 2A4e) 8 3

EZ7\ge g dFE9 Buks gt $53 F= Aotk

7) &2l ADR(Court Annexed ADR)

(1) B¥%Z A (court annexed arbitration)

HdFA g2 Hdol FAAEY FY7t e AT HdA AU FAJQL
2 g FARAES A st ol EHOM o]9AAE AT T UEE 3=
defo|tt. olzd HWAFAE &3] ZAA HAFAE duiste Aoz nF9 49
WYl A AlgstaL et

ZAAQ PLFAE AYste ZVAY ol ARIAEY] AT ALFuE9
H5e do] F7] H3ted 2 A9 F@ajx A& - HHEHA HEE & Je
4& BEo] AFPAE EE HAdE & FAe Aojth

17) 3z, F71%, £33 FA, AAA, p42.

18) WIRLR, AIRE, p.ll.

19) A3 ¥LgFAe HE4d4 Hls ¥ KT USDI000 WA USDI5S000 ©}3ty] &4
A ARz Hel glont JF dukxlub oA 4T USDI00,000 ©iste] FHE T At
Ao= stz 9L



(2) HY 24 (Court-Annexed Mediation)

{24 L ZF(mediation)S WYX Adshe AR GAAES] F9Y7F QA
LHvoluntary mediation) =& HHo] w2 A3 AT FHY A B5ol A
A © 2 (mandatory mediation) HUZAE AXNES k1 Ut} FAREC] 2A7|Y
o &4 AU A HYHA Fod AFHEAZ Eo7HA "ok HUdA F
A AN 2HE AXNEE e F o= HEFAS ois fAksith

(3) SFA¥IAIAI2) (Summary Jury Trial)

BlAATE YA HHE Lolol T AN 2o ANAL 2K F
£ AR B BAARE F T o)F 7122 Aush Huzkel 2549 )
7 olR0)d 4 UES s BANDPEIT, oleF BIMAAEI FFNA ¥
H3e TS AR YA e Azl 229 By ohje} RARAAIL A2
slek @ g2 Tes] Aol

8) AFHEZ(Private Judging : Rent-a-Judge)

AVS A (private judging)& BAFSY 4T T & e A3 FPH H2 8]
F ABS ¥ 2Pa RS Amelth 3 PAXEY Tt g W B
AAEY G2 ARF A3Areferee)ol A T a4zl BoF WA RE
L RAST A A WIN WiadHe] 9 A4S 02 Yo} B
S WY The BAIA BHERE AZs] Ao DA HUA s Aol
o A3} Bl Rt A9, Aot B AFRA B2 F Yok

ARBEE W29 AR AL AT & AT A referee) & BABAZ H
Ushe A97h URRelod MY BT TStk Aol Ak T AR
A 4 258 AFoelok S 5 uge] Bol 57 AR AHBEE 249
Mo hE EAAEe 3 WIYASe T2 ol83T AT FAERE 9
Awehe vl gtk
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III. 23A=
1. ZHH o Hel

GARLEC] FAolv EEE ot E4E dET F e AT, =ARARAE
dof & 4 AATE 4E9] stu HEAHE FV] A A3 =S Tk
Aolth. tpA] ell, 2L PAAEC] EAE 222 s Rar] " /M
HE Aotk & A3 Yol st #AS 8 ’3}% F¢ F9 st =3
(mediation)o]th. ©]¥% AL A3 =F& o A= FAAA e th0)
Evortse ZAo|& GARES 234 93 11]3?47} st EAGAAZL 3
e T3 EANZEY Ze FEE 25 e THA ARKHEADY JAdelth
%, 242 zAQolge FHAY A3 EAGAAEC] EAAAN Fs FEF
T AT WA ELIEE EoFE AotV S
3] Aol YA 948 AHEY oo} 2t
32 T840l
AAe 2R 28E WYES g F¢E 2 A ¥k

AL AN Folol 3 24 HF] sk T 2ADAR ol

ih)

(A,
o(A

_24_.o>4

®
BN
ol
N
F{F
lo,
o)
e
N
=2
fo,
et
He
o
)
iin]
tio
o
=i
o,
k3
_>li
H
nﬂ
rl
o

20) Stephen B. Goldberg, Frank E.A. Sander, Nancy H. Rogers, Dispute Resolution,
Negotiation, Mediation, and Other Process, Second Edition, Little, Brown and
Company, 1992, pl03.

21) Sharon C. Leniton, James L. Green, Elements of Mediation, Brooks/Cole Publishing
Company, 1997, pl.

22) Susan M. Lesson, Bryan M. Johnston, Ending It - Dispute Resolution in America,

Anderson Publishing Co., 1988, p.133.
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AR, 2A4L ALY Ee AFA Aelng vF) 4702 AP} uaby
2R Tl A¥HE RE FRE BAPAES 2HAT & 5 k.

A, 2L vdY fAolt). gk BAGAAES] Aol A
AR SAZ ATHAY Fd INERE, AAELS 2ARANN = AR
€ WA & Aol

AR, 249 A didez BRI 27 9siM A4Hn A€
ths Aolth

A Res, 2RE FAAH WHAAFHA Aok adolu FAdAE A
of dojd AME vz WESR AgxTE HEste] Folo] Heloln 9F1IA|
€ AYsA AT 2HAME EYFARY W @5 23& BErh agez
HAd doid dE AYske AL 2R HHo] ol AAY AMIAAZ A
S Hdshe dojoldE A Add gl Ak

2. Z¥ 1 b2y

ZAHAES SLEAEL HEFATL 249 Aol FFFL). wref ZAHAA
HEo] BAER od, GRS BRI et A v A&d 4+ ¢l
Al S £ A Yz H2eA R = ok zEln gk yFd 23
A Aol BE ZAEAA diFf FAJEE 2TEA Hobd, 2AAY SYPHLS
A &49n. wey 2EAE FEHE 12 e F3 WEY Zuxsz
ThAl HE5A] gfotof i,

a2y 240 ZAFANA FARD] FARE 2A B3 adoz =
T Ee @ AR gegke oldsten skt Aol o) RAYF Aol
FRshs B9l o] o= OF FARAE 2HAAY ARE O A F
AZ Q&3 AB) o9} o] AT EAY, 2HFY HoldA|, o= U
FARE agoly g dAd 2A-AY A8E A8 A9l v B

ke

23) John S. Murray, Alan Scott Rau, Edward F. Sherman, Process of Dispute Resolution :
The Role of Lawyers, Westbury, New York, The Foundation Press, Inc., 1989,
pp341-342.



0 fEBES H1E

oo} df=7t st Aotk FAAES TASA tF7] fsisE 244 o] H]
dgdo] BAE oo} stk Aoltt

ek 24 HERAY #F WA BRIFXNZ AR, FAMAY LF
(evidentiary exclusionary rules) €4, 2% E-d(mediation privilege) A&, 8™
FAld &3 Al F<l(contractual agreements of confidentiality) $ 43 37}
A BEyes ajstoof gt

AEe] ot EBE Food 2AL 2T £ g B9, AR
MaEe 9% T 4L TRa] Ao A3 588 T2 4 Uk o
S gol 2ABANN 2HAS PAAE] BHHT WAZE SN Holu}

HEEZ OB MEoz FIHL DL & YLD E9ET 3 24AL W
A5 NS 3 =AY B chish 54 %L AE 5 SAZY
4ge @k

Stephen B. Goldberg, Frank E. A. Sander, Nancy H. Rogers® ZA¢le] &dlo]
F AER 27, A2 FRAZ, AAE] AR AHE oY + U=F
dzx, FAHAQ Hgoz PAHRE F& PRAE0] F9H HAge HEJES
X, GARIEO &3] offYste osi#A et FAREY M SR
olHBAE FFATI= HEYL AA Foljgti stATED

Sharon C. Leniton, James L. Green® ZA19] ol FHHQ A3E AF
sti AR THEh, AAREY] WIS AX 2 FAst EAE £V
244 3= HAY  Z3Hprocess facilitator), T FZzHdiscussion
facilitator), 9% BAMA7E Aed WEE o] o3 4 JEE Fassle A
gt BAFAZE 23 WA AY 2218 Ao 2L Bzl ik

24) Jacqueline M. Nolan-Haley, op.cit, 1992, pp90-101.
25) Stephen B. Goldberg, Frank E. A. Sander, Nancy H. Rogers, op.cit., p.103.
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Az d F YT ‘B‘PE olo]r]o] WAB7|(idea generator), A E*Hmessenger)
ojctta stk EF 2AQAL A/AF IFHES A dn, e A
I g Holojof gt fs}%lt}.%)

Z4AL THHY A3ARA EA Adst] FAT Foo] R E EAT
ARES B9 meba 2AUL ARV §¢ TAAEY dAnEE BAY
QEW EAMEE AEstH, GAAEC] FaAPe 7L A4S HEEE B

& 3k 4FY ZAAEA Y A&

EE"?} 2L &4 RAAEY JAeAE 2Rt 248 JPg FAlSL
WA (caucus)® A71¢F W&, o|d ARE AGIAE 2AIh 28 2AHY
2, FAME AT wol, FAAEC] AAE ZE AT AtE T v ¢
73 BHoR FHHo|UAM PEHY B AL FAAEC] FEE F e
AqAets AN + Ak

ox
o
-0,

AEAY 24E BEske 9432 AT AU FAdistn el glofof 3t
gRetajof Fr} Aol Bel dAstY EHF AU =

(1) %3 (Listening)
Bi4le) olop]g BETHL s 71%e % QNS 8T Ao, 59 ©
5] S=0bn s Ao] ol FHE ztm B Alo] Wasith o9 g M
ZAAAA o] D5AQ 7|&o|th2) olgd AHrE S Bt 2AAL AR
Folx AAHY B4 A} A W FEY Bk ol AAHY 2A
Adel shetat gabAe] RS osishl gtk 181 2AYL YARAS By
eSS A8 24P e A9

zAdo] BAR Aeuge FHAshs WEe A, FARY ololrld] AF3:

do Hy

26) Sharon C. Leniton, James L. Green, op.cit., pp.11-16.
27) Jacqueline M. Nolan-Haley, op.cit., p.71.



5 EBER H11E

I AT F, FARY oop|E =T et gom dAkAE weta 4o
she A& WIRF FEW ALE o A, PR Aeugo odg shod

%918}‘11 Az fgrto] ofyet ojgA 2
AAte} Al Fste] Eed Al
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(2) ZE&(Questioning)

EAYAL 7hsd B2 AEE 21 ANE A B EABZAAY QS ¥
3a & Aotk o HRE AF A7/t YT wEA ol dAE FE
371 st 24U SRAE Ak Al B2 ARE Uw F UEF d=
jErA el AZS 3fojo} §Hr}29)

240l PACA ZES o), FFHoln F4E FEES A dow, vs 7
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ABSTRACT

An Empirical Analysis on Critical Factors
in Reaching Mediation Agreements

Hun-Joo Jung - Kyung-Ban Kim

I. Preface

It is widely understood that the 2lIst century, with the development of
information technology(IT) and the spread of networks, will be called a
digital economy where information-driven business will be norm rather
than the smokestack economy of the past. And the drastically changed
world market is expected to generate even more commercial transactions
across the world creating large numbers of legal disputes. Therefore, each
country will attempt to develop ADR(Alternative Dispute Resolution) as an
alternative to judicial proceedings in order to cope with not only the
ever-increasing international commercial claims but also domestic legal
disputes.

Taking this reality into account, this study begins with an exploration of
mediation procedure as a way of helping the court faced with its
overwhelming numbers of lawsuits. And also this study makes a
theoretical comparison between ADR and mediation procedure, analyzing
critical factors affecting the mediation agreement. Furthermore, it is
designed to find ways for disputing parties to make better use of

mediation and ensure fairness to the parties involved. It tries to enhance
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mediators’ understanding of critical factors influencing the mediation
agreement and their ability to handle commercial disputes in a more
efficient way.

To make an empirical analysis of these factors, bibliographic research
and questionnaire were used. This analysis will fill the gap between the
theory and reality, and make possible the structured research on the
factors.

Therefore, this study sets the model by which we can evaluate how the
three critical factors(parties’ inclination, mediators’ characteristics,
institutional features) affect the parties reaching a mediation agreement.
Based on this analysis, a theoretical hypothesis was built and a
questionnaire was made and distributed. During the course of this work,

SPSSWIN 10.0 program was applied.

II. Setting Research Model and Hypothesis Building

This study built a research model based on, among many other variables
influencing mediation agreement, parties’ inclination(achievement level,
degree of hostility, negotiation style, decision-making power), mediators’
characteristics(impartiality, expertise, capability to collect and analyze
information, process management) and institutional features(third party’s
assistance, caucus, arrangement of the setting). It was also based on the
model developed by Sawyer & Gueztknow, a research paper written by
Prof. Koon-Jae Shin, relevant documents and experiments I have taken

from the mediation proceedings in which I participated as a mediator.
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With this model, this study seeks to reveal which variables influence the

mediation agreement.

II. Empirical Analysis.

1. Target and Conduct of Survey

To enhance its credibility, this study conducted a survey, using a
questionnaire, targeting people who have once received conciliation services
at authorized conciliation institutes; the Korean Commercial Arbitration
Board, the court’s conciliation proceedings and other relevant organizations
of its kind.

Based on this questionnaire, many variables influencing the mediation
agreement and the resulting parties’ satisfaction with the outcomes were
analyzed.

Questionnaires were delivered by way of physical visit, mailing, Fax and
E-mail. Physical visits(interview) were done 51 times, mailing 48, Fax and
E-mail 54, totaling 153. Of these questionnaires, 98(64%) were collected and
9 were dismissed due to its insufficient response. Therefore, 89(58.1%)

questionnaires were used in this analysis.
2. Analysis Method

Analysis Program SPSSWIN 10.0 was applied in this analysis.

First, cronbach’s alpha was wused to test the reliability of the
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questionnaire.

Second, factor analysis was conducted to examine the adequacy of its
contents. Third, frequency analysis was used to illustrate the demographical
distribution of participants. Fourth, to find the relationships between the
influencing variables and the degree of parties’ satisfaction, Correlation
Anaylsis was introduced. Fifth, to show to what extent the
variables(parties’ inclination, mediators’ characteristics and institutional
features) affect the degree of parties’ satisfaction with the mediation
agreement, Regression Analysis was applied, with factors influencing the
mediation agreement as an independent variable and the degree of parties’
satisfaction as a subordinate. Finally, T-test analysis was used to verify the
proposed hypothesis of this study. T-test was widely used to show the

statistical similarity between the two groups.

3. Empirical Analysis

Measured by Cronbach’s alpha regarding the credibility of the research,
parties’ inclination marked 0.8259, mediators’ characteristics 0.8381 and
institutional features 0.8205, showing a high amount of credibility for this
research. And with regard to the adequacy test employing factor analysis,
variables assessing the concept of independent factor were identified as the

same variable.

And frequency analysis regarding variables which influence the

mediation agreement, “difference between expected money and agreed



payment” in marked 4.37, "patience" in mediators’ characteristics 4.37 and
“caucus’s contribution to credibility development” in institutional features
0.8205.

On the other hand, "hostility" in parties’ inclination marked 2.06,
"interrupted communication" in 1.84 mediators’ characteristics and "setting
arrangement’s contribution to the mediation agreement" in institutional
features 1.98.

To evaluate the degree of involved parties’ satisfaction with mediation
outcome, 48 cases out of 89 which reached mediation agreement were
selected as sample. And the degree satisfaction ranked 3.87 showing that
mediation procedure participants appeared highly satisfied with the
mediated outcome.

In terms of correlation analysis, it appeared that each independent
variable has a certain connection with others. With regard to the
correlation between each independent variable and the degree of
satisfaction, 6 variables(negotiation stlye, impartiality, expertise, ability to
collect and analyze information, caucus, setting arrangement) out of 11
showed statistical similarity. And in the Regression Analysis where the
parties’ inclination, mediators’ characteristics and institutional features were
regarded as independent variables and the degree of satisfaction with the
mediation agreement regarded as subordinate, it appeared that negotiating
style, impartiality, ability to collect and analyze information, caucus and
setting arrangement were found to be factors influencing the degree of
satisfaction.

According to the T-test which was conducted on the basis of 11
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variables, 7 variables(achievement level, negotiating style, decision-making
power, procedure managing ability, third party’s assistance, caucus and
setting arrangement) were revealed to have a statistical similarity and were
adopted. By contrast, the remaining 4 variables(thostility, impartiality,
expertise, ability to collect and analyze information) were dismissed due to

their lack of statistical similarity.

IV. Conclusion

According to the above statistical analysis, achievement level, negotiating
style, decision-making power, procedure managing ability, third party’s
assistance, caucus and setting arrangement were found to be the crucial
variables influencing mediation agreement. Therefore, mediation institutes,
especially mediators, should be aware of these variables and make best use
of them in the course of mediation proceedings. Using the results of this
analysis, mediators should also try to further enhance the use of mediation
among the public.

This study had inherent limits due to the following reasons : Frist,
because mediation is not widely used and there are only limited number
of institutes in Korea, I look at only the people who have ever used the
Korean Commercial Arbitration Board or the conciliation procedures of the
court. So a more practical and diversified study targeting various
institutions is greatly needed. Second, the analysis was conducted only on
the disputing parties, excluding the mediators. Therefore, it is suggested to

include mediators in the survey. Third, it was found that variables such as
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parties’ inclination, mediators’ characteristics and institutional features
influence the mediation agreement. In another study, more research should
be conducted on how these variables are interrelated to each other.

This study is believed to be noteworthy in that it paved the way for the
development of a theory on the mediation system and analysis of diverse
factors influencing mediation agreement at a time when there is no

sufficient material on this subject.

Key words : Empirical Analysis, conclusion
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