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The Study on the Liability of
Compensation for Damages to Space Objects
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3 ATZ YEL ol 2o
Each State Party to the Treaty that launches or Procures the launching of an object
into outer space, including the moon and other celestial bodies, and each State Pary
from whose terriory or facility an object is launched, is internationally liable for
damage to another State Party to the Treaty or to its national or juridical persons by
such object or its component parts on the earth, in air space or in outer space,
including the moon and other celestial bodies.

5) Doc, A/AC. 105/C. 2/PR, 67. p.52.
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9) ER.CBogert (EMEFE) ., BSEHER, (07, 1993, 1915,

10) miyEE, 193M.

11) Staff report, p.29. “The States accepts responsibility to make restitution to ---"

12) WEsCHE, AR, 2221,

13) Article I
A lauching State shall be absolutely liable to pay compensation for damage caused
by its space object on the surface of the earth or to aircraft in flight.
Article T
In the event of damage being caused elsewhere than on the surface of the earth to
a space object of one lauching State or to persons or property on board such a space
object by a space object of another launching State, the latler shall be liable only if
the damage is due to its fault or the fault of persons for whom it is responsible.
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14) FLEFE, ATHE, 230~231H.

15) Artlcle XXII
In this Convention, with the exception of articles XXIV to XXVII, references to
States shall be deemed to apply to any international intergovernmental organization
which conducts space activities if the organization declares its acceptance of the
rights and obligations provided for in this Convention and if a majority of the States
members of the organization are States Parties to this Convention and to the Treaty
on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies.

16) States members of any such organization which are States Parties to this
Convention shall take all appropriate steps to ensure that the organization makes a
declaration in accordance with the preceding paragraph.

17) If an international intergovernmental organization is liable for damage by virtue of
the provisions of this Convention, that organization and those of its members which
are States Parties to this Convention shall be jointly and severally liable; provided,
however, that:

(a) Any claim for compensation in respect of such damage shall be first presented
to the organization:

(b) Only where the organization has not paid, within a period of six months, any
sum agreed or determined to be due as compensation for such damage, may the
claimant State invoke the lability of the members which are States Parties to
this Convention for the payment of that sum.
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18) Any claim, pursuant to the provisions of this Convention, for compensation in
respect of damage caused to an organization which has made a declaration in
accordance with paragraph 1 of this article shall be presented by a State member
of the organization which is a State Party to this Convention.
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32) A State which suffers damage, or whose natural or juridical persons suffer damage,

may present to a launching State a claim for compensation for such damage.

If the State of nationality has not presented a claim, another State may, in respect

of damage sustained in its territory by any natural or juridical person, present a

claim to a launching State.

If neither the State of nationality nor the State in whose teritory the damage was

sustained has presented a claim or notified its intention of presenting a claim,

another State may, in respect of damage sustained by its permanent residents,
present a claim to a launching State.

35) A claim for compensation for damage shall be presented to a launching State
through diplomatic channels. If a State does not maintain diplomatic relations with
the launching State concerned, it may request another State to present its claim to
that launching State or otherwise represent its interests under this Convention. It
may also present its claim through the Secretary General of the United Nations,
provided the claimant State and the launching State are both Members of the
United Nations.
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36) A claim for compensation for damage may be presented to a launching State not
later than one vear following the date of the occurrence of the damage or the
identification of the launching State which is liable.

37) If, however, a State does not know of the occurrence of the damage or has not been
able to identify the launching State which is lable, it may present a claim whithin
one vear following the date on which it learned of the aforementioned facts:
however, this period shall in no event exceed one year following the date on which
the State could reasonably be expected to have learned of the facts through the
exercise of due diligence,

38) The time-limits specified in paragraphs 1 and 2 of this article shall apply even if the
full extent of the damage may not be known. In this event, however, the claimant
State shall be entitled to revise the claim and submit additional documentation after
the expiration of such time-limits until one year after the full extent of the damage
is known.

39) Nothing in this Convention shall prevent a State, or natural or juridical persons it
might represent, from pursuing a claim in the courts or administrative tribunals or
agencies of a launching State. A State shall not, however, be entitled to present a
claim under this Convention in respect of the same damage for which a claim is
being pursued in the courts or administrative tribunals or agencies of a launching
State or under ancther international agreement which is binding on the States
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concerned,

40) |MHEH, ATiBE, 1981,
41) Article VI

1. Subject to the provisions of paragraph 2 of this article, exoneration from absolute
liability shall be granted to the extent that a launching State establishes that the
damage has resulted either wholly or partially from gross negligence or from an
act or omission done with intent to cause damage on the part of a claimant
State or of natural or juridical persons it represents.

2. No exoneration whatever shall be granted in cases where the damage has
resulted from activities conducted by a launching State which are not in
conformity with international law including, in particular, the Charter of the
United Nations and the Treaty on Principles Governing the Activities of States
in the Exploration and Use of Outer Space, including the Moon and Other
Celestial Bodies.

42) W.F Foster, ‘The Conventzon on International Liability for Damage Caused by

Space Objects . C.Y.LL, 1972, p.161. &47]14 B ArEdie] &8k, M.G Marcoff, Traité

de droit international public de léspace, 1973, p.549.

43) W.F Foster, op.cit., pp.162~163.
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44) A launching State which has paid compensation for damage shall have the right to
present a claim for indemnification to other participants in the joint launching. The
participants in a joint launching may conclude agreements regarding the apportioning
among themselves of the financial obligation in respect of which they are jointly and
severally liable. Such agreements shall be without prejudice to the right of a State
sustaining damage to seek the entire compensation due under this Convention from
any or all of the launching States which are jintly and severally liable.

45) The compensation which the launching State shall be liable to pay for damage
under this Convention shall be determined in accordance with international law and
the principles of justice and equity, in order to provide such reparation in respect of
the damage as will restore the person, natural or juridical, State or international
organization on whose behalf the claim is presented to the condition which would
have existed if the damage had not occurred.

46) FRIBFZ, AURE, 248M.

47) A/AC. 105/C. 2/SR. 106, p.52: A/AC. 105/SR. 123et 152; n|=F& F-AE & A
BIAHoZ 7“'6}931:}

48) A/AC. 105/C. 2/SR. 123 p.125. 19 22Eddg ol 2 o3 hFE7} ¢A3T Yt
(SR.116, S5.126).
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49) A/AC. 105/C. 2/SR. 123,

50) If the damage caused by a space object presents a large-scale danger to human life
or seriously interferes with the living conditions of the population or the functioning
of vital centres, the States Parties, and in particular the launching State, shall
examine the possibility of rendering appropriate and rapid assistance to the State
which has suffered the damage, when it so requests. However, nothing in this article
shall affect the rights or obligations of the States Parties under this Convention.

51) PUOS/C. 2/WG(X)/L. 4/Rev.l,

52) A/AC.'105/C. 2/SR. 152~169, p.57.
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53) If no settlement of a claim is arrived at through diplomatic negotiations as provided
for in article IX, within one year from the date on which the claimant State notifies
the launching State that it has submitted the documentation of its claim, the parties
concerned shall establish a Claims Commission at the request of either party.

54) The Claims Commission shall be composed of three members: one appointed by the
claimant State, one appointed by the lunching State and the third member, the
Chairman, to be chosen by the both parties jointly. Each party shall make its
appointment within two months of the request for the establishment of the Claims
Commission.

55) If no agreement is reached on the choice of the Chairman within four months of the
request for the establishment of the Commission, either party may request the
Secretary-General of the United Nations to appoint the Chairman within a further
period of two months,

56) No increase in the membership of the Claims Commission shall take place by reason
of two or more claimant States or launching States being joined in any one
proceeding before the Commission. The claimant States so joined shall collectively
appoint one member of the Commission in the same manner and subject to the
same conditions as would be the case for a single claimant State. When two or
more launching States are so joined, they shall collectively appoint one member of
the Commission in the same way. If the claimant States or the launching States do
not make the appointment within the stipulated period, the Chairman shall
constitute a single-member Commission.
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57) The Claims Commission shall act in accordance with the provisions of article

58) The Commission shall determine its own procedure.

59) The Claims Commission shall decide the merits of the claim for compensation and
determine the amount of compensation payable, if any.

60) Except in the case of decisions and awards by a single-member Commission, all

decisions and awards of the Commission shall be by majority vote.

The decision of the Commission shall be final and binding if the parties have so

agreed, otherwise the Commission shall render a final and recommendatory awards,

which the parties shall consider in good faith. The Commission shall state the
reasons for its decision or award.

62) The Commission shall give its decision or award as promptly as possible and no later
than one vear from the date of its establishment, unless an extension of this period
is found necessary by the Commission.

63) The expenses in regard to the Claims Commission shall be borne equally by the
parties, unless otherwise decided by the Commission.

64) ©I=(A/AC. 105/C. 2/L. 19 et L.58, art.10). ®W7Ief(A/AC. 105/C. 2/L. 7/Rev.3,
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art4), olgeoHA/AC. 105/C 2/L. 10/Rev.], art.10), @7FI(A/AC. 105/C. 2/L.
10/Rev 1, art.11)9] 7} &<+ F2 18] A/AC. 105/C. 2/L.76.

65) BEEHZ, FIRE, 255~ 256@.
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1995, 211,



