RERES 93 EEGERRNY Akl

I W

0. ERE B9 EREERNER

. O] B EEAMS] B R
V. SSRGS A9 BN A
VR

1. F &

BAEA ] 2T ATABAo| Azt wal 7RG 4 AHEHEE
2 98 /17 499 gaAol dirHA e UNY FEdtd 1972'd &5
2o AY" UNQzHsAAA, 19823 A AAAB A (The World Charter
for Nature) 2 1992d ‘8¢ 8744’9 @& 2A =Hch 19929 64 3
d2E FLoHE UNEANE Y FH2 ‘Y7l A e 78739
B A&t AYE Y8 F - 5o BT ofAAE E7] At
AT /] B UN S35 97 A= ‘Bl §7444 (Rio Declaration)
7} A3A Yol & ‘o)A (Agenda) 21’ R FUHEIE AT VHERZAH'S
AgA 2% NFEHP Y, AFLdshIAP Y, ‘BEAIIHY §
ZAGAz%0] AYHYUY, PLAAL “‘BAS A} FATFAZAI FAF
Ao g3 zeHoln BGE AdFdoly YAE FAFTLR o] &FHoA
= okEghm Mg on (94 12) § Ade HE HE F&¥e glov

AFHARA A A FAARA g 9Fo g FAFGgE A

« A HCS 198 BEE ALUL BEHER JROE o|FoRS.
w et EPRE S HRER B
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i oz FY 2 ZARATHE A B2 IS v|A Aoz Hukdo

AFBAe] ANE BHo2 oy B FABAYIEL EATAE ¥
Skol S EHelr] Y3 o Aa Ju FAFAFL AFA FEHE
A8 Fooz #A43 F9& AAAIE AL &332 At o4 wE FA
BAPLL P RE olgelx] e IVh BARIE A3 vFAF) O
g EATAE /1o Ed b BARIAYE do] FASFEAN 9%
< vA 32 g

2EZE AstAZ N A2 L Wol FARTY FIEAE T 9
3 AAHYYE GATT 374 Zgnke] 191 AREH EAZHQ #7HT9d EAE
Aol A EAE AES ] AZsSAR 19943 AAFH7]F(World Trade
Organization : WTO)Z 8729 43 #0995l & AX WTOZE3 9 Abstol
AxE 74374993 (Committe on Trade and Environment : CTE)E X
sto] g$Ae # oA 212 F3 ZAA Fort A48 FAH} FHEA
e =98 APA 2 ok GATT A 20 Z2dM e doF4E 53 $48
T2 4% EATAES BHHeR FA%tn dn WTOY F8 FAFAME &
AL R3] 93 22 EAWAE AgHez dFsn o

olo] e} ¥ =8 IA|BAYLH} WTO AAZe FHRIE AT T4
EAFAY AT @ FHAEI 0 B v dANGE A
AL 2Fez .

. B 33 BER@dAs &

L BAH ¢

r Z719 A Fd vlste] dFo BId £AR HZF(hidden subsidy)E &
E Roz UFdd A7E AoF AARAE FAFo N 4T AF
o FAZBAYE r3A dt)

HA7NFO] =& FtA FYUE AFL AT FAVEE A Estn 3

1) 1B E, FALAYE, WEAL 1995, p. 259.
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AAA s dEAQ dEME O AFA A vy 7|gy ey
(Corporate Average Fuel Economy : CAFE)T+4,2 4A7E o4 drled,
FALY, £%(F37I9) A% 2% TF) 2 28] AR 5o FIAHE WER
73 (emission charge) @ AFFBF7Y &4 GA HHsle AFEHFT
(product charge) @ ¥ ETo| &7t¢F8, 5E5FFE 2 SAFFEY FH
2 233l 8§73 B3l (administrative charge) @ 7)1 &9 34 - Agn)4&
AEFY AZXYA e FUQANA FFAHZH AFY A2 - FEAH A
A 71ge] AR HIEREE £0RE FRI] AT XA = (depo-
sit refund system) ® LERFLHE7F B2 AF L FH9 Ao dis) AAE
BE AFsr] A% AAFAA E(fiscal incentive) ® F4ZA, Z71A NS
(soft loan), Al FA|(tax rebate), 77132 (depreciation allowances) 52| ¥ &}
2 AFE e BZF(subsidy) @ AA BA (countervailing duty) ® wi &3 &3
FS AAY & AEE st W EA YN AA E(marketable permit) @ A7) %5
4@ AR|AY] AT oste] 374 B3] Y43 A vtaA T (environmental
labelling) %l St

2. AR g

TFAR £29 Fhoze A, EEFFE 2 AR 44 £ FAE S
At e&3E AHse YAEIEA(CFC), &&(Halon), AE3leL &
3 2L 3eEAe AAH A4S FAEtn e ‘BEJLAPA, Zuy,
A, TEAE e FAAVIEY T o)5E A e AP, 2F
ANel A3} Qe ok FAEY £EAL AFdste BFTAUA AT oM B
21 2o FA A #F FF(CITES) Fol olo sjgdt.

A4, 54 339 Ao did HAZ §Hed 2 A& AES A4
371 98 23 2 A (process and production methods : PPMs)ol] &4
& & 917) Qo) old Wi FA7t Bedthe Aotk PPMsHAH Y H3&
AL E4o) FFL MAe AZTHE PPMsg AFY SA) 9o 9

199 ZAA=d AFAYAAA L wdgo)do] vFoA Hefsie
%9 AsAe WRAs xeAol dAVES 29E AS EFFHA A
& Faste A=y,

]
B
rin 4
Lo
g
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A EWFHE PPMs2 FE€.

AR, WE7E BE, 7letd 53 2L AATEE & & Ao 7iedA
o o F4AYL v AFA WrI7tA ZIEAIYG MRAFY Ve
A5t T3 Zo] ofd EFZEA ditd YEH FE5HE AE LAY 7
ARsta FEIAE FYH F&ate oy, EEFTHAAEE ZA 3
2 548 U8 oy AxY EETHIYSAF U Ao AEF
29 %L vAA HEZ AFTFEAN FUF FHYSS 48 374 B8
o] T g},

U, AAAHS 82 (resource use quota) 22 A= H7IELAY A S
A3t F7EE AEERY AE 2 Y T2 HE3st A7 7Fd 3
312 %S A BAAAFTELE AHERTI

AR, Al ERMEAE AEoF, §49FE APAF, HA H U9F
AAHISO 140000 &3 A ZF T/ ZL P B F/NS F(information ge-
nerating requirement)®] t}.

o A, AL E R AZH X} (prior informed consent procedure)E f3lAHE,
H71E, 971% - 89 #2% T S BAFAY A6 AdA o=
3 277t A WA U ARE FAHE ERIe AL v

0.

[o N
tlo

. FEFARHE B3 BAAH) 58 BRIR
1. FARA et

WTO 2tstell 8733 FA9A37 GATTS 2& AAARZE Bdiste
Ity AFPP L AZs] AAe FAGAYGe] BB/ FAHAA
A Edirl HAch 19%69 1€ 12 A Add SASAH L2 150 74 )
o]F FAFTATAE T2 Qe FFL 24704 2 yete wdd

3) ool & A2 EYo] AZUA Fx FELAANA TAAINE 39 A
g4 72 ¥eln Uz, dolZe EAAN 2 FAL AR em 92
UadE AEXANE 2 TFA9] A Fol @ FAE st Uk

4) E. Petersman, International and European Trade and Environmental Law dfter
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ZQ FASAYLL 2FF HIE AT EEYY A, F3 HIEY F
747 ol% 2 1 Ao EAd #F upAPet 2 dEF9 s M3 oY F4
2o ZFA A 3 FHCITES) Folth.

2E2|d °/™A

L 9228 Sste R B3P d G EISEA(CFCH
zZerta)e aug Parg FAEZ] 8] HlAdgere] Ags A FA
A d72E 1ET A2 F A AFHAed A1 AFYFAE 19909 6
g 30¢9 e ddgAgMeln A2 AFYFME 1992 11€¥ 25Y
Adgd ZAsAGGYA Ik B A APEFE 2 AENE w017 A
3 FARAEAC FtH 1 FALEE ARG

(7h) A A

FANAER o FALHLe ‘BEGARAA g DA 5FF9| CFCe 3

Zg9 &E(Halon)o] AAH 19899 AFNHAAAM Zol= 2000 d7}HA]
CFCE AWAgrl2 st ‘AdNPIF MG 71EERS 3L
gt 240l o|FolA 12719 AFFAELR 10579 CFCs, AL
Y S22 X Eo] F71EA90 34719 HCFCsE B E 83 #=EA=R
Aqlstg ot ‘mAsALF A N AEdAd §1d HCFC 5 d=&do] 7
APFERA2 HAeH 3 CFCse A4t E 449 ZJ‘H%ZVPI—E— #8 20009
oA 1996 e g Basln FAEEE Frletd & B5FE AAse Ae &
A2 At

CFC9| Argeko] AL AEZL od FAHAR EFst AFAY FEA

EA(CFC-11 £ 8%)9 2% =9 197 03kg o|WolA AT FAYL

5§ o2XE 104 71_} AHEE £ xS Feen th

19959 129 A 73 A= E3 A HCFCS vidBZntol=e] 7FAY
A7rZo] wmo=o] ‘mAGAYHA NN 2030Ed7A AH}IE FIL
HCFCY FAILA S HAAFL 20203717 A7 = gtglen Aese 7

the UR, Kluwer Law International, 1995, pp. 155~161.

5) CFCE W), AAAZARAA, TEHPANLA AWAA LS F8 BES A" F
3 e )i}f—‘}%ﬁﬂﬁ}(Gﬁbbin, “The Ozone Layer”, New Scientist, May 5, 1938,
pp. 3~4).
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ALAL Asted 2016 ARE 20153 FFog ¥ E FAsta 2040 d7HA
A7) 2 2R g HEBgne =g A9 AAFL 2001 A7HA 25% 7
Z 2005'371A 5%7%E, 20109717 I FHEE Addie AHEE A
712 gon, M2 S 2002 A5 1995~19983 A& HTAR
228k $8 veke 199394 1% CFCY &vlEE 03kge 2 Zol&
NEZ Ed 23 ALI72 EFHol CFCs A& FE 1093t fredz 9l
o} 20056 A7A ALgol et BAVIFY dRgFE FAWA AU,

(L) SAH =

‘2egld oAM= CFC% Halong A4stAY o] & o] &3 AFE U=
B Zrtse] Y § UES ¥ ST dF FATAE Ak 3
H(E AAA A42) oo WF F& FANWEL &} 2o

AR, 19909 19 1958 vAFTo2 e ‘&M Adl TFE AN
AEAo 498 ZASFLA4Z 13) o] 28 WHE FHAGFIFOZRH ¥
&4 B £3te FAEAY £Y9& SAFY =8 19934 1€ 195E Al
ke oA Hliﬂ"—’f%oﬂ Ba Ad &ste FAERY £E2& A%
o] e ¥R ¥ BE A gFe A gFoA F5A Bl ok Al
229 $£&5 34 ?&c‘r.

E5,19929 19 149744 ALZL JYF A 10 29 Hapel et &4 A
o &3t FAEEL F5F AT B2 F&sta old U <& A7
HA Ee FAAE LE F 19 o § AN vAGF o2 FH AF
£9 & ZAFT =3 19949 19 1Y97AR AFFE o] A HiA %=
°§-rE1 nad AW FAEZEL FRHA gou ofF AL e AF

FYFAY Aol Bt EBBAS AR T

AR, 2t AL 5 JB@AY viAFTF) dstd FAERY BA7E 2
ol871&9 £2% AU AAES A ¥ E dalof st AGFL 7
ARAEAY Ag AL F Y BF, A, 71eS vA %S4 #uf3)
ey 2228 AFHAY 92U A3 FAY = BYS FAHMe &
"o}

dA), A7) AR AR FAERY B4, 35, Aold 2 srihdE Adst
3 A EANEE 2AAY dere WHd o8 FAERD Az 7dste

i rr
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AE, AX, TA L 71<d dax e ALax gt

(2 8l ®HolEe ®71Zt ol ¥ 1 XMa2lel Sxof e vpEe et

So071 0] 24T ol EoEA WY 4 dE A% A%l U AW
AR o AU SAYPIL AATo| 2AAY Yoz WIEE )
=M Azse A4S FAsed B2 ok

(7h Tt cH At

A gk A H71 5L T A gstd AHAY A HAE 4%
oAU At &7 E EA'E s AL4Ud HUES #34 HEH
71e Hr1E2 FREG) 5 dYdMe o] ¥ /A E{E 7ERZ A F 47
Z9 #7188 EF3tn o EFULel TRl PHASE FARY
A EEo] ofd AA/ME P st YA ¥ OECDS EUYAM &
olggt AL mAstd HIES IA VMK 2go FEL 2 1874 FEL
FAHez ANAFS %) olo] W=A Green Liste F2 AEE £39] 37
Eo] ol Ambertt Rede HelEHo] dlfZoltt. old W& #&F+= o
<3 2o

<E 2-1> OECD H7|2 =&

+ B 4 71 E 9 F &
.33, 89X, 829, uF 5 13F 1087 F5
Green List | . HS. No7l #o 5] && dFojgazyd, dedy,

258d &) 5 167 E=
cotdA, A, FEA, AR F 157 &
Amber List | . HS. No.7} #9527 ¢& dax], def&5o A A4,
Hed ol2ugsx] T 430 FE
Red List | - PCBEH 7], ddzFa(HSA 5), 49, A=A 44,
ed Lis w315 E Sludge 5 5/ E2

I

6) T P2 19899 39 292 vpAdA FHF M 1057130 MHFoEH
A 959 n 19929 549 1540 2EE ‘FeHsIEe] %H0|F R Ao &I
v} Y 2F(The Basel Convention on the Control of Transboundary Movement of
Hazardous Waste and Their Disposal: ©)3} ‘vl ey o)t o] ABAHAT.
19959 949 71FEoez 2 JUSHE XS 84l =] sigEHA e Sl Iy
oz ‘HrEe FARt olF ¥ o Auld] #E yEC 19929d 12Y 8YA=R A
7,1994d 5€ 29 ol APHA

7) A9F, vpAP e o FF 2 AN, "84E4d,, 1994 4 pp. 10~11.
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(L) 8M4TFH =
v g FAHIEY UL o5 S AdF R FA e A4t oid
3l 2717 o] & F &8y ol ALAE1F 9 (Prior Informed Consent : PIC)
AZE 2N2 te Fud FAZAE FHtn Jed old wd FAF
A ZAWEL o <H 2-2>¢ 2.
<E 2-2> dpdgotof| st SATFH x|
A T A = A

g9 B0 oIFAGY FEA o] U E FEIA(RF ALE 63
-l AHIBA e Zrhol H@ $EFA(F AAZ 53

P
szax [ AMHLE BE 78 FUS FAG 7MY FEEA
TeE (Fek A4z 13

cFERY JBAA AVES §FH o2 AASA A A
28 Aoz 947AAE F7td W FEIAEY A4z 23
cFER £YFd A AAHFR(FE G, £EA, A,
A9 #r1E A R B, AV1E8Y A £H,
A | 57 o5 AR, Ags, AR, APY) (A6x 1¥)
FEHE |- 47 A e £Y39 AL AHez FUR6x 2¥)
CERFE FUTH FLY ARFH YT (A6 128, ATR)
FEHFe] AEFYE 60U oW THIMR TR (A6E 4F)

- Yoy AL UE HES WAGToERH FYoY
FEFA(YF A4z 5%)

MAFE |- At MAGRRY Belo] FAY, AH EE Ao H
sejas | gaol e iRl 22 A ALR)
x| - 940 wpAYel Mol AFY A%

- YAHo| wpAY Y o] AAHYUTE WY FRT}

HE A48 B¢

(3) 2E =270l X5 ot EAE2 FHAHa o 2B H2AHCITES)

CITES(The Convention on International Trade in Endangered Species of
Wild Fauna and Flora)e FA$3Q AN} o BEFT EHE & 9
oz I e A4sd 2FY A7d e oM F-HEFH 2 AFY
ZAANE FASE RS 2Roz su Yot T Pe 19739 3¢9 3¢
A" AR 19753 7€ 19 ¢HEHA T, $8 vEe 19934
10 94l 7Hd et

(o) TR A
F AYe B&A I, 0O, MY 3E7 Jn FAZE et 2dide] &
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o] AFHAch ¥ 1& FZA7d A Y& AFF A2z 1F)LE 9
t #He2d 5 4959 & Adstn FAAY AAG. ¥E5E4 Te T
AANE FANA @& B A 25 Hele] e FEF A22 27
a)ols] B4 Me A%Fo] AFYeA F9 AU o4& FAS7] HAst
o TAH FYo] Bodtin AFT Aotk A4 =)

(Lh S&H

CITES7} Adste FAE oW g FAFA a9 #3& F4AY A
of g Ade Aste RAo] opie d&d FEITH FUAF st AAH
87t2 B3|Aolth. & CITESE BA IF74E 9t ol 5AE9 n9d
249 Boln] AFFY JEUYAN A7e A die HE=HA o4
et} old W F4TFA A Age td <E 2-3>3% 2.

=orr

<¥ 2-3> CITESO| it S&H

T A T A T+ Al W £
F2371 glole FEYAHY A3 %)
O F287HM 2FLAFF A3Z 23)
7y, R $&0] Fof AE HEA 22 A
YU, B0 T . ABo W3 B3I yo] JuwER g A
o} HEo| A3 - a7 i Ex s el Hastse] U3
g, B8 Uig FUHAA AFHATT AF S A+
@ #Y3 2Fad(FqY A3z 3% .
F-E 49 7h B8 ol #AFo AE HEA RBobok F )
g Y 2 AR} BES 431 REY $Y Ei{E A
%9 o 99 B0 AgEHoz o]gHA & A
EEAY| @ AFETEAM 2F0(FS A3x 47)
7b gokel FAe wet AFET ot FUAHUTR 9FE BT
Y. Bo| s - 79 ma EE S| HaHo] 1
o £ AT Aol gl B gia BFHAk F
@ HaFFAN 2FAPS A3x 53
7} wkglo] Fo] AEo] HFA XS S
U, dolgle BEY FHAAIL £EEL REFH BF
th FE| AYEH ol fHA dg A
O %37 238
F2o g #4877 SEEATL QA B+
F& 4 A3z 28 2HE A3ty FE5A4 13 T4
ool | @ AFEFHA ¥58d
e FUAFIE 7Y Aotle EE g EFH Yoo T A
Z9 (A 3= 4% hHe Adstz F454 13 T4
EEAY| @ WYSHEA 2383
uiQl o] el gToM BEO] APEF o] &HA d& A
A3z 5% the A3y FEA4 13 5L
2EA | &AM A 2E8A
g 7} REo| ¥ - ABRZ #F £ET9 WS A g1 §
e =5t AFE BT i
%9 . Aol FRo] g - A7l g A3 £ e e
EE2AH A4 E oo 4" Aoz A FH(ALE 28
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2. GATT %

FAAAY FAFH N BFT FAFLE AFAE AANY FEL
A QAT old @& BAA 4L F dve #H S GATT A 20 =49 1979
3 A AgE GATT EE3HPH ol GATT A 20 2 ¢t
dejzgez § 489 By HdALY HEES A8 FYTAE d9F
o2 AT Utk F 2Fo] NE dgxFo| F LI HlMe FA A
ZA7F B9 2438 e Z7T A Holn RFF Adsdo s I
HA gon FAZA ZAFGe uid AFE ATdE 7eA G=EF ok
ke AELAE FEFoF Ik BY ol o)d) UgF o FAFAZ
AE FATRFEIH 1 2)F YWSARSFHA22) 2 FFASIALYA
11 2)o) 2gEA FHalA ok gt

AR AR dd 2 FJEY BAS A& FAHAE sHEdn Ue
GATT Al 20 & (b) &o] AZ3H7] A e FAZX 7 vRPEAQA B2
2 gan gdxoz Hgol Eilsdtn & daAddol EAEA odE
‘G 94 (necessary)& F&doF 317 LU FAGAU I} @
. 22 A9ALY BAS AT FAFARNE 48t Qe T 2 (9
o] A2 AsiME =Xt FAERoR YA ok stn AARA £
AR FHo] Fojaol 3 FAZA Ao YALAU e ALEA At
2 g-5ojof g}

2. WTO ¥%

WTOx UR 3323E 383 €49 BAZ ol (i) URAFAFA ¢
F AdF3AM) FRE (i) WTOEA R (i) 284 2 AFo2 FAH 3l
th o] FoM BARIE T SATAYG FHE FAHLS BEA 1o TEH
2139 EB(TBT %), A48 2 A942NJH(SPS ¥A), BZ2F 32 A=
AgA, F9UR AALHREE 2 Mulz2ndd 2 ANy Fol o



RIERES A7 EPCEEMNY St 65

(1) 7| &2y

71472 ¥4 (Agreement on Technical Barriers to Trade: TBT) =7}t
V& EF9 Aolh vlAAAH R F4F £} dvke A S A HY
o2 3o F /M & TAIES ALRRE Fsetn o A A
FEe A, 5489 AW T A% #AR3 22 AT BHy
Yo WQF Aol BATAZ AFHY B g o] FAFAE 4
of &t}8 F AL FARFEC] EAFNAY $Ao] Iurd A ¢ JN1FH, A
2 g2y 2EHQ 7| EA WEd 23 FARFoIU FARFY ALR
Bol 333 54& gysted vaRdHAY RA-F Fdd F+E A9
1 ol 2 AZY 7leFAY NE2EM ALE £ Jond of A EA 2
FA g2 ol#E tuE JdFdA FrIn AU dAE =2 F
QUh10 ZAE FAES ¥IG BE AFEo] o] FAHY A HERE T
Fstn ith') WTO TBT %2 <4, 4% 2 S5 59 dddte] 93
o Axd FAL AdAstm 9orid 1979 GATT EE3gA L ‘T4 4 A
A (Process and Production Methods : PPMs)dl ti & #FAE A|gslx] &
skou WTO TBT @32 olo id #3& st glen @A AFo #dd
PPMsel¥t 42 ® A Fo #do] gle PPMsole A&HA gert.¥

@ M U AAHH

WTO 94 2 A9YAH(WTO Agreement on the Application of Sanitary
and Phytosanitary Measures : SPS)& 917, 489 AW & A7%4E& BS
37] dste] Bad 48 2 AEJARAE FE 5 e Ae2W F 2A
7t 371 B ag WD AEHn #EA deld 2A% =
229 F3a ZAGC FREA FEF BAYPch B¢ SPSEF L A

8) TBT 8 A2z 2%, A5x 47

9) TBT¥A A 2% 4%

100 TBT 8% A 10 =.

11) TBT 8% A1z 33

12) TBT @4 A2x 109

13) Simonetta Zarrilli, “Trade and Environment, The Rules, Panels and Dabate in

the World Trade Organization”, World Competition, Law and Economic Re-
view, vol. 20, No. 3, 1997, p. 98.

14) SPS ¥ Al2x 1%
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FLAY fA 248 Qe A4FELS AdFoln #RA LA
gor ZAFA AFE Aol HA Fojok AW F A 194
GATT A 20% (b) &9 F3l B2 439 7o FAH0 A ==
HEd4use 2R 717, A4 B L nese FeHoR o8
A5stn 94 e AENAEEY AFFES SHAAA T A AP
o] A3 He o 2AJ gt A F A B8 F= o Fo=x
A7k obd € FFetn ek

=3 =

WTO 5353849 A7AYA B FAgdas AZAEAL sitex
Fste Aoy oS g8 FHE2 2 BRI E AAFolm JAH
A&stnx ste F4L vHdeAch £ 339 #3e 19949 GATT R
AERG A3 OATEAH(MATs)9 ﬁ?éit} %6}04 249 (F3
3) 4] FQ gR2E (i) AFH2 (i) IHWER 2 F22
z27A (i) $E8X 2 A% ‘:-E- 4§ Ut :
s oA zZo dutd |2 2T bt Aatd vixle AV Y
Ay wnsie] 2 Bz} }\H]Z}E‘FE'] AE50lAE FukelA] ohstHA A
Aztell 3 AAARAZATL Qlolob Hrh(FEA 29 1) ZAFARTZREH WA
S Aozt IAAYDA A7, FAAYY dEE X FRARAE 27
st FRFRAN A @ AR BAY F3E T 22 AR iy
w2 AYEEA 29 )3 B9 B8 5 7é e 2EAY 5%

Z2e BAAg BE AEE & 5 Uh(FEA 29 1

o 18

) BE3 2 AN=AEE

WTO 223 2 AAZXNAF(WTO Agreement on Subsidies and Coun-
tervailing Measures)& BZ2F9 £§FE FX 22 F(prohibited subsidies), 2
At A B2 F (actionable subsidies), 38X 23 (non-actionable subsidies)&&
FEs 0T HERZFY g FAE Ee AFd dF AARAE

15) SPS¥A A2z 2%, 3%,
16) SPS ¥R A 2= 4%
17) SPS @A A 5% 6 7.
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23d £ QeE FAdn Y9
71l 3 B AGH AFA g s H L/EE 34 g3
o RoE N2 #F80 EALNY HEE A5 AT AdezA
< 3?}7332:“’ Fegrzgoz BREY FAZRAUZAA gt o] 3
Zgojof & 802 (i) 43 AHA WPEA zX o9 (if) Y&
20%2 FFHM (i) 719 AP o2 B o}l st ALd FA29 o
T 29U 84S BAA gon (wv) 7199 I € 29 #EAY
ARdH oz dAHT 19 v, “é"é% F e Azu g A74E BA
82 ¥a (v) M2 A g2/%& AT (production process)S AT
F JE BE Vo] o4 /Hed A Solh(FH A8E 3% )

|

(5) Pt XIHIAAYY

WTO F9## AHARIAYHP(WTO Agreement on Trade-Related As-
pects of Intellectual Property Rights:TRIPs)S 2 B9t 2@}, w83 9,
2oty NAAZAEG 5o TAYRG 3] FEHE AHAQAEY] BT
TAE WTOS gA oz A AR 2E AYFEAA B7371€
< EES AF, A, AEL VIR 22 Lol & F UESF n
Ah0 EHE 247 F7FEC] AFHARL ARAIAY BRIAEE /A3 3l
£ B Z7EdA AdAo 2 7)€l Atechnology tranfer)S 3tnAt 317] o
ol 719 &% (innovation)# o]A & A% HAEQ AFE /MR 3 vk
539 gidez RE JlgfobdA EA(products) 2 AH(processes)d &
g ojd AR A4, IEG 9 AHFAY ol 8rtedel Ao 5350
Vst EHA, Jsiol AEFY £Y Ev FHAM oo & A glo]
£ 3 (patents)7t &5 Aol FFHAh2 AT F FH L SHUAF
A Aste AL EAE AT Utk &, HYT JEHAM FHA
oj&e] FAJt QT TE Ee AEY AW e 479 E3E XH, 983

18) Simonetta Zarrilli, op. cit, p. 101.

19) 712A’L A2 74830 HAsE dd Had 29 o +IH U=
A g 9w g}

20) Simonetta Zarrilli, op. cit,, p. 103.

21) WTO, Environment and Trips, WT/CTE/W/8.8 June 1995,

22) TRIPs A 27 & 1 %.
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THEEE BIdAY T 749 Az dE 3
EHUZAA AT + don, o Ade F ol &9
AZo] el o3 FA O Jithe o|fHeR HHMe ddohD AT F
A3 FAFAE SN AT F U=E AAsG2 Ao FLdHL
() 97 =& 589 NS 93 Ay, 8 ¢ 434 3 () vAE
olgle] F&3} A& HAELH L vAESH AYIA: Ut EFHoE 4
EHY AE T T2 AME A A T AT S3HE JFA &
o2 BARIE AT FAFTATAN dE 24N 488 F U=E
3t 9ot

A% 234N =

537 fia) 9w
9

to rr

(6) Myl AR Aol TSH e

Mu)2B2de] @3 AurE A (General Agreement on Trade in Services:
GATS)E GATT A 20 % (b) FelA A e AAY AL, F& £+
AEo Y Ee A4S B3] dstd 293 XY AT FAIE 23
Qe F7He) AYAE e FFsE 4 Qe AdY o] HAY 52 A
v AR i A" AFES FAGe AR FLHA olYdte 84
< ZA0E olHdd 2AE AYAU A AE WHdte Ao {4
HA =% stz JobD

IV. B3 fES 3 @miHRsY &k
1. ZANAYEI GATT/WTO BH o] ARATFA 25
Azt 2ABAYGE FEF ZAPLo]7] BB Y= TN E

GATT 2 WTO9 33 43 a8F< 7INA ot A% FEUs7HA
o 22 BAFASLDEE ALt FARE YR T AT FARARIE

23) TRIPs, A 27 = 2 &,
24) TRIPs, A 27 % 3 &.
25) GATS A 14 = b3
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fxo2 33 e WI0% 550 4RI g §47A €48 U
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ol F&A & Ut

A, ARG S D e FRAFL Fge oYL AT T
FAZA GATT/WTO #FA3el P EA disl &43dFd stdstn
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o]l $MF oz H4d 4 gt AT FF A pAL FASHIY T
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of het FFFAZA7L WTO AAG FB@7o] B8 Aoz ZAIAA %
o] WTO 3|95 2+ o= o] WTO M€= 452 Tt
Ag] Bolop gt ZABIF % FAEY FAFH ¥BASA AT %
o] WTO gl9=¢l ¢ 2dol A vy @] 4] wak GATT
/WTOHA o] &8 o] A% ZALFEFS A= & F4FAE thsl
=5 e ATAY A 2AdS BF 358 Avde LS d¥E
F & Folth. AT ARZE LY FAFA FAFH AT =
o] #ytol GATT/WTO R Z 9= 3¢ F4tAe WTO09 7|23 3
ol ¢4 FAAG FAZT Adh o] B GATT A 2029 A%
gz 27 dade FATLS FASEE G JAFolAT =2 H|
ATyl i A202 AEAN FH}T Sle ‘TEH xS e
Z7tololof gtk BAxFIE e A2 HFAF dE F4TA
T A 202 FEHe Ao Mo 7tedttd matAd vEdzd o
g 98d FATAZAE A B EAAS W Estn 37 w2
WTO A el AFstA AESHO|oF stn HFEA N g ABHA ATl
Vet AW F&Eook 8t GATT A25% 5% o3 HAl(waiver)
£330 Ao F7t A Eofol drt. o9 o] TABAH L FAFA T
TFATH A ZFe Aol WTOH B A=Y 3+ EAse 23
& FAAE FENE F e FEAA WA EASA €71 BEA = A
Hol At A WApEdHo] FHEHo] FATAY EFHPON AT A
) BATA AYAE A (A=Y 9 A= PPEE FHE
+ Ao

2. 8A#A B4Ae FHAI 84

(1) RRHE 23

2214 (non-discrimination) ¥ 2292 WTO09] 712 & o|f+ A2 = v u$9

28) J. Cameron and J. Robinson, “The Use of Trade Provisions in International
Environmental Agreements and their Compatibility with the GATT", Yearbook
of International Environmental Law, vol. 2, 1992, p. 14.

29) FAE YRS FHT =Foze 24 ‘93 12, ‘oA 21, GATT A 1%, A
3%, WTOHHHA AE, WTO TBTIEH'; AE, A2x 13, A5x 1%,
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€ 7122 & /1Y EEFQ Ao 7o ApEAQ EAFAZAE A
£t RotA Fo 2N Hadd e g FUFTEY o]YE HIdeH
At FAAYHL =3 (most-favored-nation : MEN)ZZHGATT Al 1
Z)2 W9 $-(national treatment)Z3HGATT Al 3 Z)o] FAH] AUtk
BARZ9 AAdN HEE A MFN 2 $£Fo] d=d] FHLde
817 7] & (environmental standard)S ElFol= $U3 7|E 02 A Lo} 3
WaRld$o gldxEe dF4Fd dal Eoetes FAFHo] FUWFEA ¥
et B4R A Fdslol ok AT B0 FHE AT TA e FUF
BATAY FLA AL ZE BT EAA LA HEHolof gt o
Al 2] FUAdE dd AATE FAZAN (S A GFAE AT 5
TFAZAE FRgME dEr FARIE 98 SATFAE FHAAZ oY
o] A Y& o && YuiectI FYE K HFAFA 2AE ¥
e AE ZAZ tn Jde 19869 AAE v =2 Superfund Actel]
3 AVt HAZ 2 EUZL Pl 9 A% TS AF 2 AFAFN o
g AZE AdF g B3P dal GATT e 594 Afo 238 Ao
7] 929 GATT Al 329 Uxdg$43S gudcta gAsg s

2) =2 sHEX|

GATT Al 11 & 1gollA 472 tE LdT9g AFY Y4 sl =
€ UE AT o2y AFEY FEolY &2 AT Ao da&) 24 2
718t F35E Adstn €8 HAE, FE2Y37 e 7 ZAE B3 ol
W FA e ATS AU fAse Bt F3Fe2R FFA
o] A FE FF AASn Aot FA T F RAAA ddHA AFFE 7
Fatne Joy F2 FAETY FAES YAALE 3 7] giEd FAE
Ag A £HFATE HL3lde tdi Bed FS ¢ Ao "Aze o
MEo] YUYEFFEH 2 Y (Marine Mammal Protection Act)o] 331 &
Y E AAste AFPHES AL te o R 2 nlFo] WAL FXF

‘WTO SPSEA' ;423 13, 28, ‘'WTO TRIPs 83", Al 3=, A4Zx, A227=
1% 5ol Ao

30) Simonetta Zarrilli, op, cit, p. 95.

31) Superfund GATT, BISD 34 Supp. 136(1987)
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Qe FAD AAEAFANANN GATT HL L GATT A 11 29 gt
2 BASRRGD

(B starse Hoy

GATTS WTO A A dgFoz dddan e FARIE AT A
EAFAE A7, B A2 Agoly £ ARE BIFY] Yt BIF
zd 3tz Yok 19903 el Zel dul EAAL(The Thai Cigarette
Case)¥ol A GATT 24512943t ‘D84 (necessary) 459 MEL 71F
024 (i) GATTd #AHe & dgto] EAsA &n (i) FATAZA
7 ER2A4 L 9% A& g vlsld HA FAAFAH o} F& AAEA
3 oz gagde] AAn 28E Zo7] A% BEHY M AF
Nel 2Rg anRoz ogsly] 48 FAH FdE FE5sted GATTY
FRAA dAE 98 gE FHEC) EAEA g3 oEF I EL 2 #HA
Zo] 9P A vlasted EAZAE A5detn Y] W AL FAARS
ol AL Z2+37 9lo] GATT A 20Z (b) &9 e 848 FE3A711 3

CEH WTOHAANE BAHEEE 98 FAFTAFHAZRAE HLY &

o, =3

BzAE Bl BAL BHT 4 AES Su 1 ole FA=A
LR

AN

¥°

AARIE 98 EAFAZA} PER S 757 8- GATT A 20 =

32) U.S. Restrictions on Imports of Tuna, Report of the GATT Panel(August 16,
1991), 30 LL.M. 1594(1991).

33) GATT A 20 & (b) &, ‘WTO TBT 8A’ A 2% 28, ‘WTO SPS A’ A 2x 12

g, ‘WTO TRIPs B%’ A 27x 2.

19900 vl=3 g27te) Ful$gAT L WA AldeA GATT Hd e v

Z A To] PRAZRT AF BAZ onA 7} Eo} F£Yol FHIAA v FA Fol

HIZAZET A o Y85ty Wi B NS A7%4e 258 48

QA 2T Ro) AFette HIFPRY FA dd thE A FD(alternative

measure) 2.2 FRFA, Zdo WP FTH, AFFA Tol EASI] WE]

GATT A 20% () FN FAsn Ye ‘Baey'e 83L FFIA RIda

Z28¢ Uit

GATT(1990)(BISD 375/200).

36) olo] tigt WTOdH 2geze TBTYR A 22 3%, SPSHA’ 25X 4,6
3 ‘TRIPs @A’ A 27 % 2%, ‘24 21" Fo] Utk

34

=
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(g) FolA TRt Qe Hig o] (i) 73 AARLY HEo] B =X o]
olof & AR (ii) BAZAJF e A3 2 Avld o Ady A
AAEolol gt Uizl 7t Aol Ao € A7l FAIA (pink and
sockeye salmon)®] #%& 281 olZ YA & s Asl A A
o FFHolol gty FAHI FH ths] GATT LS FAERA 7} W=
BEo @3 ‘T8 BA'E AYok 3r] Ju Au] L Qo] dAE oo &
g B3 FAE LA ke J1Fd FEHA devdn #2HAG
ool Al ZA Ao i FAFAAA dsl GATT side FAFY+
A7 AANHEY FH FH0Z o]FolA o] olYr] W HA] A 20=
(g) 8ol 8o ®gd gldn B3 ch®

65 FHH

GATT A 10 Z& A Y$ZE(contracting parties)o] FZ}o) T3 A tolr}
A0 & BHE WEolY FHEL FHIEE stz Yo FFY 29
I #Ag SA2AE AYsted o] FPA(transparancy)s FRIES 3
2 Jth GATT Al 20 2NN BAFAZAZ 4T A3 e F74
A Holn BH Ao 7 T FAFYC dd A AdEAE
e g FAE Ax AR R QUFo 48 AF FUAH JIE
o} IS ZT& WIFud$o] whale ot AT FHRIE A
2ol sttt FHAS AP RS £ gl A3 FAZRAG & F I

3. 2% % AA(PPMs)d] U@ B4A9 A

BREA] Bago]l FUsAA SAFET ol FFE V=T Y4

37) Canada-Herring and Salmon, GATT, BISD 35 Supp. 98(1988).

38) Tuna-Dolphin GATT Doc.21/R(Sept. 3, 1991); 1972 Ao AR L ©v o] HYEHF
=24 39 (MMPA PL. 92-522, 86 Stat, 1027)olx& vl AR 2 3todF Ff9le)
AP rrt HALHEES 938 A P98 FANE A& A 3
. MMPAE AREATog 3oF uF o3 93 |EAE 2HAse HE
(259 S/ 2 98 BAHE FHole S7IEREHY ALY S A%
2 FAstn ok 19883 A Xol BPGMQ Earth Island v. Mosbacher
F.2d 1449, 1991). 3 @9 WAl: FE7F MMPAS 43814 2849 TR v
o] WAl Z4 A9 YL FAES I
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AN of7|HE #ARA ) BAol ZulsEEA FF E AT (Process
and Production Methods : PPMs)ol]l Wit E47A A7 dF= 3 ot &=
ol AZEANG A@glo] PPMsol gt 712t dwE S3FAE Aste A
& GATT 2 WTO e duislz IARZ YLt A8t v7td=el o
3 EATAE ste AR WA R4 FAVL T2 F i

(1) MZ2H PPMs A

#7435 d9d AEFd PPMs(Product-related PPMs)i Avlo] #3 95
7 A (consumption externalities)& FHAFE RoZ FFY AFolE=
PPMs® a}olo] whel A E9 EAo] g2t & gled § AFol FU4=9 &
Ad 82 nHE A$E ddt WTOZ/I¢Z3HPA(TBT %)L #741
32 98 EAFAR AZHH PPMsol Wi TAE 343t m WTO
A 2 AQPASPSEAR)E AT, FHEY A == AFEIE 93 PPMs
o] FAZ NH5EE stn Jon 2EY dFMAME FARYER S FF
3 AZo) g EATAES s&etn ek o] AF BRI HAEY B
379 847} Aok st £ dA o] FFHolol g} I-dE =7
1 AZRTEY HYE dolHEe FHEIE A% FATAI GATT A
20 29| &9z A EFHEst] e AL =T &AL Y& F
et

(2) M EH&H PPMs A

A Zu]$d PPMs(Non-product-related PPMs)e A4td] @3 73X E
$EA 7 Ao PPMsE A BR8N AFAA N o5t o]HEHA @&
AL gn3ith FARITE AF AFv DA PPMsol i@ FFTAA W
HME GATT £ WTO FAANE FAs 2 YA got BAA7 8=
e Ao HAHR gov FFEASC) FAFoR ffF WP A
g AT EAFAS s Lsof Frhe FHOB OECDY T4 43
2 202 oo YT =97} o|FAA T led old WF FEFe TAA
oz gg3% 2o ‘

A3, AEY EAT AR g FFIFE PPMs7t Aolsike o2
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EATFAE A8 499 BAYLZE (i) GATT AN F4%2 Yt 5
ZAE A HATUS, AIUASLH AW (i) BT FLARAA
o207 BARIG Wal STAFAZAE AGo2H BAFAA 9T 73
As) 24 (i) AFo) e PPMsel @3 2Fei ol R 939 &g (iv)
AuzEe 2o 320 ohd AFAYe) HEBHoz 44 e 2
5% 5 % Ut

24, PPMs% $34E(Like Products)?ts] BAE Fhsiel & BaAol
A71H 2 ek WTO #4948 HAFEL BARAE Astd WTO%

549 /Mol HF9 2A% DAY AFHY e B2 BAFAYE
o e\t Bed Aagel Aold wet 4FL APHES 1 AT
gojslol dtn FA9T Aok o] 3¢ FFYFLR BFY F e PPMs
o AFWA LAY BAFAZAY SZo disl =2l AV £ Uk

V. & &

ARAETE AT FAFAN dAMY 718HA dF L FAARHE 55
o7 &zt A7 A5} #o] JEEF e T FRRIE A
ERFAZA7 FGARE ) BErt HA =g FHRIG FAARFEY
Z3LE o) FH Uoh

ZABAYSE BEALD IFA, wpdYgF 2 CITES & B3TAE &
£5t3 glo] AT L JlEo stn e GATTS WTOS| 433 293
e A% ol Ro] $AMH o AHEHolok st Fo] =T dide] HA
ot a¥ee EFdtn $HRI #F FAFATAL FHAY EAA A3
FASAESGS WTO EA 9 SAARAFH] FES A% ‘29Ydd 4 1)
ol 33 oF(Vienna Convention of the Law of Treaties) #| 30 o #33ta 1
B AYSAY gF 0y Sy A 439 o8 et AeHe A
o] dutAolct R, FARAYS FAT BATAZAS WTO 713 3
o FPA die FAFAF L FAAF o= ddeolut Aol WTO 34
Fo] ofd A% FFAAVL AAYEa e FARZ P %] $AgH, A ER
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ool FAakAl Aol WTO 3 93Yd A foe UdFd AZE WTOTH |
A%} BA, FASEIIHE IS v AT A AL 9Ed §
Az 9% WTO #3439 P4 d3e BAZAA 25 WTO 343 4%
e FAAZL BA JMYgE R e WTO @Al $A48m, BAR o= 4
Ho] WTO B3 93Q ZASolEe GATT A 20 9] o] =3 Fgajof A&
o] 7}53t7] W&o TP AV LAY & Aok FAGAFFAFT oY H]
Ao g FABIE A3 FATA GATT € WTO 3 §34<
MR+ e 2Poze FAELR, £EAFEA, FBEIE AT 8K,
AAAAY 22 2 Fyido] GEE oo} g

WTO @34 32A8E TIF3FL GATT EG v+ JAE AL Aoy
AAFATFANAANA AZE R Zo] elx9 FANES 72 & BT
AE AASA gLgozA WTOE #3334 P22 132 & =S
AAH L FAZQ Wte] AXHA ZsiAct. A5 WIO WA e S35
39 2Yd daje FAREHEANN P EFZAES AIEE WTO
AR FGAIN AT WTO EHW A FA FAZAE #Fstn e ¥
AHAE oA B Bt HLAD At d H{FER Ye BH
olt}.

AARIE AT SATAN BT d8 GATT/WTO 3784 7L 5
Aoz AZdrlde o7 X EAYE WEs 7] WEd FF AL
o g9 2L G2 e fMHe] g d)

AR, AA 771 F(World Environment Organization ; WEQ)9] d¥o] &
HFErh GATT/F ZAARIE A a8 4 934 o8 ddd AF} 2ol
WEOE 23A%E 93% 4oz IAEAE A AT IAFEYL
22 AARAT 8344 EXEL 5T 5 S Aot WEO7 71E9]
FAYFS FFete 8743 BAY AL AFn IS A5 F de
PR BRY AS GATTH Y 799 3 8AE 23T + Ju I3 &
o YHsE 38 ¢ sow FTARAYHY AZE oA F F U
Rolth

4, EANAAE MAel 8RR BANZEA] FHAE Aside
2ol BEnio] BALolol sl olE e FARIDA Y A
o] MIYE L& o} Fuh F, FAFY AE7lY Ao HIHEE 817 A



BEMES AT EFRERHHY Sk 637

A SFEAE ALAD A= IR ARP Y, AT FAR7] 7
AATE R BHFITHMEY =4& 2@ & Jov FRFEAE dFe
GATT Hd 2 Audle] AFeHA GATTAAZ 2Fste AFAHA 544
71 Bl XA 42 LS TP W FAEE £ ok

AA, ‘TFHEF AN U A9 AFHol eydw. WTO A Fu&#E 374
2 AL (PPMs)ol A TF3F FAE 82490 4437 AAd =
AE w3 AES AFEY FEF FHEA HEHE A2e 8BA4K
Aol AYE Bt v F, 8B BEHE As] WTOZ PPMs & 83
< T80k oty FRAYREE A AA Y wpdo] AATL Hojof & Aol

2= GATT/WTOS SAEREYFL A2 bd& F&7} ofe AFF94
AdAM gRHez At A&7 Adoldes FRE 28] AT ¥
Bl AT o] B FAE AAACE A&t BHoge AddA
FEAY Helh

+8 Uge dAAE BFB-d FATAZAC BEE FAXEH G
Aol WTOW 843 F9d 3¢ A% A AFHez Foqste
T g3 uE At T AVAA FHAM A A7 AL, A
CAY 9 3AEQ Aoz 1x2Y T AT =Y T 7lgodol & A
o]t}
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ABSTACT

The Legitimacy of Trade Measures for Environmental

Protection

Lee, Shin Kyu

Trade and the environment emerged as a major and complex issue for
trade negotiators in the final stages of the Uruguay Round negotiations.
The agreements and other international measures employing trade measures
and trade sanctions for achieving global environmental objectives are Vien-
na Convention on the Protection of the Ozone Layer(1985), the Montreal
Protocol on Substances that deplete the Ozone Layer(1987), The Framework
Convention on Climate Change(1992), the Convention on Biological Diver-
sity(1992), the Basel Convention on the Control of Transboundary Move-
ment of Hazardous Waste and their Disposal(1992), the Convention on In-
ternational Trade in Endangered Species of Wild Faunna and Flora(1975),
the Rio Declaration, the Agenda 21, etc.

The texts of the World Trade Organization(WTO) incorporated certain
provisions which were designed to reflect some of the environmental
concerns are Trade-Related Aspects of Intellectual Properity Rights(TRIPs),
Trade-Related Investment Measures (TRIMs), the General Agreement on
Trade in Services(GATS), and Technical Barriers to Trade(TBT)

There is the possibility of conflict between multilateral environmental
agreements and WTO agreements granting waivers against trade measures
and sanctions. This remains a possibility, especially between countries
which are Member of WTO and which are not Members of the relevant

multilateral environment agreements, and countries which are Members of
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both the WTO and the relevant MEAs. Measures taken under the
trade-related provisions of MEAs could potentially give rise to conflicts
under obligations arising in WTO texts.

If the parties in dispute are WTO members while they are not members
of MEAs, the WTO provisions can be granted a certain priority in terms of
international norms and vice versa. When the parties concerned are both
WTO members and MEAs, it will be rational to grant the WTO provisions
a priority.

However, such measures should neither constitute a means of arbitrary or
unjustifiable discrimination between countries where similar conditions pre-
vail, nor create a disguised restriction on trade. Also any trade measures
taken should be necessary to prevent developments in trade from endan-
gering the effectiveness of an MEA and they should be proportional and
least trade restrictive.

Key Words : Multilateral Environemnt Agreements, WTO, Trade
Measures




