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378 THEBREABHR) F124 199 2), 2k EEEZR 2 KR

ol wieds 2309 AFEAE 344 e

2y FANE 1 dEdAC 238 So] APste HPojge FEE

Agse Aatsd olde] o3 FAAE AXe Z+E Az, daFd<s

A & ARS] A 297 gol WA BHAAY EEALEA,
Z AFIAAES AA - A7AA =2 FE - A FBAV G 249 24
ol Hol g}, ol A% 249 FAA Abolo] APAA A%BAT e
% 2 Ak wet FARARS] Ae] - R RAT} Fote] A Rolu, HH A
oke] FALRL7E o ®A £ HEA He F¥E An HHE A 7
ARl M= | WEH 849 w2 AT AYE JAL F e B+
= e ,

ol & £&& d¥esAGEd TAARAE Y THLR HoT
A oA & SAABA, HABA=ANMN o7 AR AA, FAA Gl A
o BARBAZ Wiro] ndstm oldf T A R s, FE& WTE A
3] ol BAE AA8 RMSnA Fot

it

0. ferriss Sk 93 FFEHME
1. Aa=d oo ¥A xg

84 &EA g HAetFsE e BFo] &5UdA FAHAAY Ev AA A
AHAdes FARANY 98, A4 FAZAMY 94, FdS5A(docu-
ment of title)?] H&& JFrh)

AstEde 71%5FAM 597 #3172t £+ HujA QA consignee or
endorsee)7te] FAIARAE wteed 2FE 98 e F /A A7 F
o] At} e AsEAd JlAE Aol Ui FAB/L as evidence of
facts stated in it)2A19] 71|t wetx HatFhd 7l A EFd &
& UE, B F3T BHE AU dF2dd dd T2, £Fol

1) A.G. Guest, Berjamin’s Sale o Goods, 4th ed., Sweet & Maxwell, London,
1992, p. 922.

2) The Peter der Grosse(1875) 1 P.D. 414.
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U 5% A4Yd F& AFE 2AAB/L holder)7t £5AdA FHE 4
NE FAARI dv4 A, LEALL2M 9 MeZAB/L as a contract
of carriage)?] 7]%°lch. MstFdo] 4A% 2 AAe olA® 54 %2
29 74 FAYAE U 35U 4319 (shipper)Ttol = o] & °—"1§l’
< AT 53] 59U 3 T AstEAL Mt e MetEA
F(B/L's terms)e] G FAZA7} ol EEAGo BN 4TS FT1D

dutdoz F3H TR ALA(ER) FFL AeSd 2ot <
B FAHs e Aol FRFIY & Ad5A 2oy o G#AY F3He
ol &A% £ UATHE AL AZsHA FAF 0|5 FH o
FAE AolAT 238K ¢ BAfoe Mz -’-‘-J% A43tA 2 Ao,
el g3 F=d HasdE 243 e AL o7 MsFHo
T&A %] E Rol1b 1 A3} g %*6-\_4 311zt AZAE o
| AL RTG S5t A&

AMelEA9 oA (transfer) Fv 4% U] HEL $r12gozy x3 @
YSALRA FAM delg oA 2 BF 1 AAY 2FF oA ARy
o] Ut ol MaFa °]z4'°— A AR A F on shie wae g 3}
EE A54% 431U consignee) S FAFL 2N o] RojXt} 4 AwrEQ 4
Aege F3RIoV 54 23 T u£de AAE F3Qlo] AAHE A
Aldel glm, e AU 194l gtk A2 wjA e wH(en-
dorsement and delivery)el 98l Y=rtFstn? AR T Fr94
(bearer B/L)& Tl 93] F=rbsdin 94 AFAAFA 2ARA)
AqA EFE A=ste WAolt}h. 7]1H 24 (straight consigned B/L)2 7|9 & 4
FAANAT EFAZ 7Hed B2 F540 9T 234 ety Fr

3) J. Aron & Co. (Inc) v. Comptoir Wegimont [1921]1 3 K.B. 435, 437.

4) Hague-Visby Ruled]lA]2] 93 & 4 FAzrMe &L stAw, Mdetzdol

Aoz YPEte A3AdA Az 23FH ZA7 dr} w3 929 FHAE

%}-?-%Al‘ﬁéCamage of Goods by Sea Bill, 1991)lX = 233& FA7 €vtn 73

o3l

Leduc v. Ward(1888) 20 QB.D. 475, 480.; Government of Swaziland Central

Transport Administration v. Leila Maritime Co. Ltd(The Leila) [1985] 2

Lloyd’s Rep. 172, 177.

6) George Kallis (Manufacturers) Ltd. v. Success Insurance Ltd [1985] 2 Lloyd's
Rep. 8, 11.

7) 23 A 820 2~ Al 130 .
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29 747} gt
5449 F9AH s AATY A AAY o o3 MstFHo] o)A §
E4o] Rog 1 ded f54 (negotiability)o] & WA gt m¥o o8 $=7t
Salte AL gugttd wabd @AY HaFH LA ohg 7]
g AsEdd oz ZAHY e At 2 AeFAE &AL Y
ASe B0, AN Fe WM FA B4 e verIHA Y dsF
B A5 v HFY AuAAQd 2R AstFALe AT AR
grh10 MeEAe] F2e A B &AAV HAE B2 O 2
< AYE ojAtE
55 U A=AHFAES ojdT e
Aetzde 4y AdFAezA qrld 33d e EFEC dE
A=y Tl 8—34‘5—% olgth. AatFdE Y=EIAY BEZ F3le T AL
2 Hg £4E8 AEF TG 4P Aot & HdaFdd ¥Xd &
89 A=ATAY e F=UY FFUtde EE, A 3AC dd 8
ANE XA AstFAA A+ wiol & R, AR detsd 3
$E GeaRE o] FA & gtk AEdd] g +4& °]E7§?14
GeE Moz 5ol AFEL & HgZE F=o] HAIAY AAA F
Aol T T, 21 AME 4A B3(F EER) 3 O AMEE ¥4 k¥
d g3 208 FAEEBK) e &, AHI A oy o8 daF
1& 5 Ao 2ARE &5 A=AFRE HASAP
A4, MZAY o)AL BEY 24UE AT
AstZde A FdAe o4 “ﬂ“ﬂﬂl‘*-% EHEQ EF°] 539 sl
A - A AR £ Y=E e JlFe] o ek s
Bo J3] BF 1 AAME AEL + e A
2Eo dxg FUdF 5L A oF & R
o o] 3 Hasde AY 2fd9 oA e AW, 7g FRAY
AR B F5 - G FAANY EJAB/AE A EFo| W] W&

8) B3 ¥ EHEHE, Ei : [ICeE, 1990, 2069,
9) A.G. Guest, op. cit.,, p. 938.

10) 24, A 513 =, A 524 =, A} 525 Z.

11) Y, A 508 &, A 523 =.

12) Y, A 514 Z, A 524 % ;4%, A 6=,
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AstZAo] WA &9 (dingliche wirkung)ol&t3 ).
detEde B4 588 AAste olfe AstEd oA & 2/EE
oldatd i FEHE B, A7 T ¢HEY EUH AL & 7 U=E
871 fgolth W JudMe AG T R o A835A o] A (transfer
by pledge or security)2 @%HA A-f-(general property)e] o} A o] olyz} t}
7t 594 Fd(special property) T+ 9Ho| 9 (security interest)S ©]Adte
Rol7l W &olid olgjdt o|AE W &8 F AFAAE 45U FHAA
AFBAN A7l Zol o B M3tFAste] &Y AT o 77t dA s}
A &eth

AR, AstE5aY o] AL 50 g 24A 5 A - 7Y BAAE o
Azt .

olu] g dlZ M3FHol BAde Ade 489 A=A TEE ¢
ARt A3 £39 ALBAE A e 494 & 244, 58
Aol i 5L LHHF7E S5 Ak 959 1856 Ast5AYBIll of

S

Lading Act)’dol® “AdtEd Fxd oddf 248L 5 28 319 &
A&+5d A U(any consignee or B/L endorsee)e &5 iy 25d
£ Az, E5A G 72 287 AZE AAHFE &4UYL He5A L A
AL Ah"n FAEH Jdon, “HatEde oA EHA L} ot 45U
e oFdL Astsdd AP 2AA(lawful transferee)®o) A o] AdTh "1
st Zlo] Fulgel dgely T dagoln)

2. & 309 »A A9

Falol v A3t5AL F4del EF FHA MEE Al oA 541
A Al o7 Ut Ex]etx: Y] 4319l (original shipper)e A3 A

13) 9y, A 188 & 1 8.

14) 99 A 330 =.

15) Hibbert v. Carter (1787) 1 T.R. 745; Sewell v. Burdick (1884) 10 App. Cas. 74
; Brandt v. Liverpool, etc., Steam Navigation Co. [1924] 1 KB. 575. .

AslEde AP LA Qdol# dFS AFea Holg FHEF X AHbona fide

holder in good faith and for value), 42tQl(consignee), AsIEE A4+A(B/L

transferee) 5% 4 =}

=
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382 TEBESEW, $£124 099 2), F24& BEREZ 2 R

$344 Bes Aol Utk Rel & (common law)sl Yol ATk
2oy A5EAY A 12E 3R AT 2490 £5d) B 2
8¢ 7o § o4 4 $3919 A& gvka FR4 Sok

19919 9% AFEFLSUANE Het2Ae 4 4ade W3l 4
e 249007 ol WY ¥ BEL A3RelA ABdver)T Va7t Be e
FRGD YT, BHUE 2 AFL Astn Uk 2 WA 8 452
o oI A He3A okl A 3l 24W £ AR oldHo o
o4 2% A7t goke Aol Bl

Jet 24AE ol HHA 2T ok ARFUE o FHA e A, 4
3 9 $8AdA £40 UE 25d0] Fuso Ykn BFPch vt
A e549 AGdw 2% TF £40] Bhd olA@ AFpAME U &
solo] BAL AFE % ol ©g olth 2 ol fe & $3o] BEY &
#AR0lD 483 ot £5Uol P 2580 Y] WEoln 2y o
$20 B4 $HAGED)] FHACERFN g2 253 1 o|g
SeFAY Q3T old 5o FER vjsdol 248 £ A 4 Fe A
o Baflolet.

P9 48U £5A29 B FEL HaFA 2ol Gde] $Hse
Aol AuFolz o@ hgel mal 59 el oW ¥t 25
F eAzt 2 Aol AR AL hEAGIAolAY H5tEd 24
De A3A zgdl AT £5ATe BA AL AT 249
PAAE obd Zolth metd 4900l As3W BA PelM HekEdY 2
43 WAgle] $3AF & 5L WEdde] ol HatFAY 2490 2 o)
FANAE &3 A, A5AL WEAoNA SANE FTFote] g @
7, 2 Bed Ede] £5US AUz T4 F T g wow gt

17) A.G. Guest, op. cit., p. 960.

18) Obestain Inc. v. National Mineral Development Corp. Ltd. (The Sanix Ace)
[1987] 1 Lloyd’s Rep. 465.
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29 5 3T 35U wA A9

JZe MaEAY A 12de AsEdY AAA A (first endorsee)
o] MatEA ol RE YL A Wi T& AL T AU ¢

£ 4ol stsstde Smurthwaite v. Wilkins AHA19 o] 52 o] 3 3
Ae H4HR e F o] AN HEE FH e el AFIFAA
24 2E el HYo| glon, ey FT F5de &9 Fo U Y
ol dlog BAN 2 Ut 479 HBEFTHFHANE FT F7UY dgde
AetEAY F&£AQ oA o FrEE FAH}n YD

olg} g o o) HFUES FEE A4S AFF 23 F A5
o AGAAE 434 AsEaY HYd gFHAE oJAwE A UA
gn gt FEAE o)ATe RAol7] Wi MaFdE LA Aok A
gE UG u g AGBAT gl AR JFHE) gty 28 vy
oA ARBAZA ot Yol gk 2y o HF AFAAN
goo 93] HaFdE AMstn EFS AdFetA HYE It Ade 93
of utgl M2 AGBAZ B} weps F FFde] EES AFEn A
2 94" AL ol E5A0NA 24E st AL, 2d8] U dato
A& AA He Aot

A3EA AP GEAT ZE Jlo| 4ol £4& Bt EF
S AFE o EAAGE AvE 24U i £3EFY EaAudAT

BE 7MY e RA2 L 3 Brandt v. Liverpool, etc, Steam Navigation Co. A}
o] o] YFsn Y2

Brandt v. Liverpool 49 Qg+ o2 AE % tgld 22N (as agent
for another) BEA4E & 7%, AstFE Al A& 228 EFA5e &
a3 AstZP ANAL N2 Age] RATE FE8 4o7A gt

19) (1862) 11 C. B. (N.S.) 842.

20) The Carriage of Goods by Sea Bills, 1991, #] 2 & (5), (b)

21) Sewell v. Burdick (1884) 10 App. Cas. 105.

22) Elgfg 128K.B. 575;c¢f. R & W. Paul Ltd. v. National S.S. Co. Ltd (1937) 59



384 THE T, £124 (199 2), $24H BEREE 2 S
Eo] The Aligkmon ARAA vjegl e wjpQldA AaEadE A=
I, wf4ee 1 MatEAE 5UAA AN HuE A FEAT =3

Aege MEde deldte $ABAE AFT A FoHn, WEde @

= A A Z'(to the sole order of seller) E&-& F 1o BFINEE AP &
FAgd 2o vl A3 el deideg PFFR7] o EFAU

]

A Atojole ou @ FAAGE AYHSA ettty AZHUS.
8 YA Yo U3l Yol A& F34Qe] &S At 1 wiFd

AT A M (delivery order)& & 7ZAfel F3e B HA/AS
Zta A guEls A gl dig Hdo] o} ve #AL dx 3l
0.2 a8 olfE FEUc] FBUAEAAM g3 EFE AEF Fo] A
35A 2 ol U 2 wiFATe FAA Aol AJIA & Aol
2 YFA Rte &, EEUA0l 2 WEddA Y& ATE F e B

°o] §17] dEoltt.
4. 73] - F4el B A4

A ZAe AP ojde] o8 AaFE 2AAE 2585 A A3
2ol delg JRE Y5 dnh ol AaFA AP AR ¥
Aol Wzt 7ixle Bl JRFBAE HaFE oA AT FAH At
AR o3 gET. 2 ol Ecl AFY B E A R A= e
H a2d A% g3 dF A9E A3 Adde 49228 TARE
F QA7 BAYG Rolh.

(1) SAMH At ME

A% A 3 AR EAIA Al %(Implied contract)e] ZHHRAEA 9
= FALARZEe) A4 2l E(contractual intention)7t 1A gleAlol what
& & 3tk B39 A £330 = AujAde] AFAL A, Ax
FFete gle At ASHY FGoffer)ol AFHE ALY Ad=d A

olx, oo 3} 420 EEL Axde PP +E $4(acceptance)ll 3T H

23) Fowler v. Knoop (1878) 4 QB.D. 299.
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€ A%d =7t d Aolth. o & B0 MZAL AN EEA4E I+
3t A7t AFsol & JF(EdolU AR YL E EFetn ojd AF
= dlte ML AGR dx7t e RAolnz &40 HaEA AAA
e ol FAAGE AP SRS dFF24 a8 o] MR
TEol EAFAA AFsol & FAo] gle A Lde AsFEE AX, A=
g AT73te B9 AAIE A Hkol E Aol

BAREY ANY oxd & FHE N2 E5A% oty M=
AU 2AAE vEEY e JHE 5 29 o7 S ad), ¢4
AL AstFE 2AAANA 25854 U AL AA . & A3 &
T2 &FW old Bt olyg 49 dE £24AE G0 25244
Qs Y F e EFY &Aov B e A%, HdEE 2AAE
a9 g EuidR AL A

g AYd e AstEAc] ohd & MF, dE B0 FEHHARZA
(Letter of Guaranteet} Letter of Indemnity)20d] oA E U= 4 ok A}
A Qo2 REH EE S Axdoyw MatEdL Ao} st Ao 94
ol FA ¢4UE FHUY P EFS Aol & 77} gt} 2
Yol o F e 9A AR ez E4EL AEEA oG AL UF
of AR AN GFE 2427 YElhd 248 A=Y T E 1A o]d o
g &S o & AU AR HE Aoy W Fo] wteA SAH Ao
2 BEE AEEoF § o7 gl AL ol n HFEY. gk 49
ol 4719l fldoz FAR F¥glel EHEL UAxddE AU g
do P& A3tFE AAARRE A=HTE B2 woe ojn] JAed &
Fo distd ALE Aojof & Aol

A

(0]
A

24) Kaukomarkkinat O/Y v. Elbe Transport-Union Gmb.H. (The Kelo) [1985] 2
Lloyd’s Rep. 85, 88.

25 °]# 3 o F = C&F ¥ CIFAGYA s wggt vzl 48 A0z 1

Pz F3Rle] 4ES FHE doe $$AF B A=A HA 4 utat

+4, ¥, A8, HuE, E48 /1Y wE FEIeu R, iz

& REFE AFE 457 dttn #3H9 Qh

ole AaFde] dAitol} Ede A$ N&F FHoY AHS & Best o

T T fAH 2ol AYESS goz F30el ucldA Hes AFse

FaEoIY. I3YAME LG LIS FEIIA x Zzte] Ao oe} ‘Bz

e 252 A2slam gl

27) AnF, Astsdd &g A AR, HENEAL 1990, p. 244.

26

=
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L/G B& L9 93 =7} o] FAAE A% £5U7 39 A A
2% EAZF A A o8 FHASHAN BHED dE 9 The
Captain Gregos(No. 2) A8 M3tZAY] o]d L AUAAT &F8L
AY AeolA E5AL vigdo] AA LA o tis] EFS A= 2H &

93 v Aloloe AZE BAIAIge] Azon, 27 +4UL A4
Z%d 94A HEE ¥g F vz HEHAY 9714 AsEdd L1 A=
Sol 3 HAIA dFo] fdzsts FBAAE AstFAS Aol WA A
HFHATE FA7E AR BEAA Afo] HH e FEsIT

a9t 593 o] 5o I AH FFE F AT AYY d=
7t AREE AFB A€ 1 The Gudermes ARX|N EF5 S5
3 Aol o ol e Atade] dste] EEHUAF wilo] & FF L A
G A=7t UAARSE YF3te Aol7] Wi o Ete FAIAG] YHH
Atz #AF st

O]

Dt

A
e WA EAzt 2a4s & el Aol
0, A5 olde] glolM Ee dsted2 ki
He A4, AGd TARBAT} o] FARA Fob FEUANA 288 7
%7t 2Rl
A &fA] oHHA Fot THAN R &hFo] 714d ARI2E The
Wear Breeze A7A310] glt}. o] Al@ox EE9] 9L olALgdYY 4%
Feo] o]Ast7] Aol EFF &40 B3, TEA UF A dd A= o

28) [1990] 2 Lloyd's Rep. 395.

29) Mitsui & Co. v. Novorossisk Shipping Co.(The Gudermes) [1991] 1 Lloyd’s
Rep. 456.

30) o] AL £4AF wjFANd e o E HA|AY(implied contract)® A=A
EE Aolth

31) Margarine Union Gmb.H. v. Cambay prince SS. Co. Ltd (The Wear Breeze)
[1969] 1 Q.B. 619.
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A" wp7b Aok a2y ujede it i@ EHA N (n tort for negli-
gence)E ZAR E49dA £4& A7t B3 &2FEE AL v
AL 4599 et 95 E4do] oZIHASE A 45U EHES
(in tor)2 248 4 Jd& Ao 93P gAoIAtt. watA § AHddM e
wjele] EFo &do] 2 4 ARAR ol n EF F4Hor EFE AR
g AYE YATE JHF2 J1AHA o7 RAL wiFQlo] wEQle] o
glRloz X EFL A5 ALAQ The Aligkmon AH7R3 22 dldd 4%
& Aolgtn & ¢ Uk

EA, A85A ojAo] glod Ad 25U A 248 £ v BAF
ANAR o 2X Karlshamns Oljefabriker v. Eastport Navigation Corp.(the Elafi)
Aol T3 o] AFACNAM AFE MEFEL YSH 6997 EF 6000 E
A (cover)dtl A7l W&o FaAF MstFA] olde o)FE FUAA
238 2A7 vtz BT 28y o] A FRE234AN FE] &
Aol 2fdC]l WA oA EE 54U EMAACd A aF
o] 7bssitty BAF AUt AF MeFHe 72T TFAGANL=
v 258 5 gAAT AFFE ojHd T &5 BYYY £F0E o2
g F AR Aol

2o A Schiffart und Kohlen Gm.b.H. v. Chelsea Maritime Ltd.(The
Irene’s Success) A (19813 &%l tig £%9 2AE dste B2
S 3tz Yk & 599 AgYutes BEo] &4y m, CIFAGAA wi$
AoAl g0l olHH UL vled L HE vj=o] HatFAE ERdtn 9
o] 2fAL oA vl gidgte AL 4AAA £Fo] HeEE BE
Ak ol 245S LS ¥ A4 (action for damage)©] Bt Fc}.39)

Az dwtd o g M3FA ojdez AU 45U i ALty
Z%(action in breach of contract)e] 7}538t:, AstEA o|AL guzEs &

fAojdez 594 g EHPS A% (action in tort for negligence)o]

32) Leigh & Sillavan Ltd. v. Aligkmon Shipping Co. Ltd(The Aliakmon) [1985]
Q.B. 350.

33) [1981] 2 Lloyd’s Rep. 679.
34) [1981] 2 Lloyd’s Rep. 635.

35) David M. Sassoon and H. Orren Merren, CLF. and F.O.B. Contracts, 3rd ed.,
Stevens & Sons, 1984. pp. 136~137.
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7bssin, vixgte 2 fgol Ao Qs L&) T Equld LFol bt
A €91tk Hague-Visby Rule A M E &4 g 2o Afdo)d &
W 9ol o 2ol bl EF9 &4} HAd g &5AAAY o
e 245 58S FAT glo 49 2e BES A gn 9B

HhilEiETEN I} FFHME

stute] AatEdstd AAE EES 98 vjedddA A= ok st A5,
AAEE da 23yd HaFdE dxste AL 715 944 Rejvh. 2
ot 2L g wxEde weddA 4dF BB dF FEAZAAA
(delivery order :D/O)E mF-Fo 2R A9 RE F3Pste Ao Yutz ol
o &8 FAAYNA ABAEAANM Y AHEL & o] HatFAste ¥
E (bulk cargo)e] E¥H A= w o] &Hed o2 ¥ F<F(practice)
g FARES LA

1. EEQAEXAA Y EA

SEAEANME P o8 FF2 dP=a e, MY £33 o9
2Xe BE4 A owner of goods )7} EZA 62 a person in possession of
goods)dlAl, dl & S0 wxzlo] £49A T FuARAA AAAH 7HE
Ao A EEL Axsgn AAG FHE Tl oY FEASAAANE
54 M=ol wastn Y Agel o8 Aol

SR ouizMe BEY AHA, d& B9 49U T FngAd o3
W elE AAMZA, o] AAAMd 71HE A 2R Ev FAlthe per-
son named in the order or holder or assignee)ol|7l & & A= AZ I
g ZAolth o] AAME &3] ‘delivery warrant’ 2t Tt

AR E EUASAAMGde EA %%‘% At A & AdA F
&7 "ol YA 2 F429 Algo] & AR 2 d38A A5, 2

36) Carriage Of Goods By Sea Act 1971, art. 4 bis (1).



AR R ol HEERMMFl B¢ BRE 39

&l Apgho] W=l o3 AHE of" AINAE Eol wjFAB)AA 2F
Ad=steke AAAMY F57t et o] AL = s EPHE Ro] H
, A Qe AdY diEdlagent)ell Al o] @ AAAME FHEn
A EFE AR AL AAse F o AHEE

FEAEANAE RE5FHE o AAFAE okY7] o] A3
&A% 2] A QA Reprh® 53 vjEle] dPF HEULA
S, AT AstEAe A LPHA gowd MaFd ojHe &
T EEY ARAT o Aste 98-S @ w4 e
2 3o F EFY B4 T £49 dEs &E5A4A

=

S do ox S

> oy

o X i ou 4 2
"3

S

o

)

82

K

Kl

LI

B e i

do X
>,
x

. Ar
=2
3
-0,
lo

FEJATAAIM ] 93] FFUAozRY £
£ E HAho
RAol E7bs

Ll
A A HEA=AAA 2AN S-S FTE FYst A

=
2 2

& gl

o & oo ot o [
ox
lo

o oX
o
2
i
re

a2
i3
o

o

o rr o it

A7kl ol AAsL et s Hol

no

FEJA=AANA G5l

FAAA BES ¥=5U(attornment)S R HEAgA
| , AL old dg Y-S FH3oF T Aon.
A2 AFd ALY = AL ERF(estoppe)dl A7 Add %=

37) Waren Import Gesellschaft Krohn & Co. v. Internationale Graanhandel Thegra
N.V. [1975] 1 Lloyd’'s Rep. 146.

38) The Julia [1949] A.C. 293.

39) gl 28 fElvet Aol A JEJASANME E5E JA=HTAY &
Aete Ao AUA Fet gt {71F5d dute] #F Y A 65 xE A LHA
g NatEde B 73F 4% AAZ ste 7 CEAY 2FE AEHA &

e
lo
i3
i

& A A 8202~ 139 18 HLEA] op itk (o]FA, “M3F
BA", "RAARAF,, FFF QLT 1997, 2, p. 198) \

40) Comptoir d’Achat et ae vente du Boerenbond Belge S/A. v. Luis de Ridder
Limitada(The Julia) (1949)

41) Alicia Hosiery v. Brown, Shipley & Co. Ltd. [1970] 1 Q. B. 195.
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A4 AGR AN B o) FE5AL 34 F (prima facie)d &S 27|
e Aolng oy <f&o] Agez AFHAH ALY Adx7 UdETt
T+ 2 (consideration)e] YE=A7F FA ot A% d=rt dAeA E
Ae 490 EFL Awstn Yz a7b Adte EAEA A A (ship's

delivery order or warrant)% 22 44 & 71 od A FE LYFAY 4=
A%t AF, AL 29, & E0] AstsdA 2 (B/L terms)o] 18
3 A FAA 2AS LAt E FZ(reference)FA o] AE ol AEASY
of fo wet #ad Aot

Cremer v. General Carrier S.A Q049 7Z$ Aute] 3}EQZR|AIA
(ship’s D/O)7} broken tapioca rootsgte 3 &L Axdy] Y& Hs=E
A & A EPEHAR o] AFEC] F FY wjfddA JA=HAY. o]
5l E & Algo] FEJTAA A g3 +4& AL FES QA= W
sttt o] Aol A SFEJEAAMY &AzE 5 datd 5% &€
EFo T E5AGYNE o2 &S Ee F v #
I olfe 23 SFEJ=XAA 7L dtsdd] ZAsI Ldd Aol o
Ul d &5 Atold AZE AGAAZ FAHAI W&ol &
AET AL A% (offer)o)n E5%U0] FES A= & S 4 (acceptance)©]
o2 olF Zhle HAA AGAAN J¥dE Aotk

a3y Waren Import Gesellschaft Krohn & Co. v. Internationale G
ranhandel Thegra N.V. A8 A wj=9l2 &Ax19] )] (agents) Yo 2
F47F 8 JAEAAANE wiFdoiAl AFRov vjgde o] AFE A5 A
Az 39 A5 AZL Aty #FAHAY. A3 FEASAAIA 7L &
A7 259 AGBAE FAANA F7] Heie 94 e £ 29 o
2 Ao A FFHojok 2 HoFu Yt

4 FAE SFEASAAAML &XA7F 50y FRARAA oE A
FAEIE JAGEA ofHE ol 1 wre] 48 E AEINAGE A F
BE F e EAot

B, Fude] ZHdN B w Fukdde] A4FL JuiF £5de FESA
o matqd HAE Aok e A7t ATk dE E9 FudAL BT I

1

N

42) (1974) 1 W.LR. 341l
43) {1975] 1 Lloyd's Rep. 146, 154.
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%8 (delivery warrant)ol] Abde] old Y&& ulx] AL AXA JARES
A54, 21e 3%A Asd AMdd digtd UFd £A# ¢ gleh o)t
dele FEd Ael(good condition)Z EFo] AAHAG T EAE FEUE
AAME Hag TERAAAE H L=, 25200 A9 Ak ute] o3
EFo] &€ Ao| ozt ojn] AAA ) 2F Ee &40 At Je2
A2 Wol(defence)dte A2 Sl A3 ujso] WolEdA A Y&
th4) wpely EEFE) gty WA oz B AEPd A JEAE
AANA T Fed 93] o]E Ui FFF A diste] Fo LS Hof &
T A Yuizte Aot

3. Adute] A=A g AR RA

Aukel x| A XM (ship’s delivery order)e AFol 93] EP=AY | P4
Aog e BEAFCR ALA N 7FE 2 BE AEIAMY 2A 2
A FEAEE d&dte AFo|tha g MusAHAF)A F471 =Hol
UAY, AFqA F=dE FAY, IEUE F&o] gl Ao AERAAA
© AFAE o)HEE A AAd AR BF Fo] FBFoth

=g A7 2P AEAZAANAE CIF AFAA FEF A Fo] HA
Foth £4R e AL o] dure] AR} (chief officer)ol Al Fa7t
o] da, 2oA A e FEJAZAAAN AR A ES dxdtete
AANZE e FEARAAMG S ] e EH3e Ye 19
Al A(agent)ol Al F47F Hof Qe FEASAAA, 25 F7]1 &2 9
3 TP E FEASAAAME o] AFo il E5AF JEAEAAINY &
AZAE o wWFA)Y AFBAE A-HAINA &7l wZol wiui At
4 FEAEAAIANY A TS s 4en Ut AL CIF AL FE2F A
o] HA R,

44) d& E°] 19 F3d EF°] fledHE g AT 3¢

45) Coventry, Shepperd & Co. v. G.E.RY. (1883) 11 QB.D. 776.:cf. Alicia Hosiery
Ltd v. Brown Shipley & Co. Ltd [1970] 1 Q.B. 195, 206.

46) Cremer v. General Carrier S.A., supra.

47) o|8l& o)u|&= Roskill J. AV} Margarine Union G.mb.H. v. Cambay prince
SS. Co. AeIA EHF Aol
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3 ALY FEAZAANAIL §LHA] GSdE EF3T ol & ujedd
A Agste AL 3] FEF ATl HA EFY. 28y o]§ FEstn
oj Qe o8 AFHAUE w oo 71xste] S5 Hwtoz FAYF IAE
&4 A3l £2%& ANE & U7t s Aol EAojth

Margarine Union Gmb.H. v. Cambay prince SS. Co.(1969) Ar7148)0| 4] v}
QL ol e Afe AAFHAYG. 1 olfE WA dIFPAAe &F
Fol gojo} 499 Byad ¥ HFAAALF(claimant’s action)o] 7t
e o] AtdoM ] FEAEAANE A L4 R (sub-charterer)oll &]ajr &3
" AEAAMo|7] g ol EF £FEE GE}HA G oz A% A
ojc}.

as\ 349 Schiffart und Kohlen Gmb.H. v. Chelsea Maritime
Ltd(The Irene’s Success) AHA(1981)9) M, Lloyd J. At Margarine Union
ARE B2 AT AR, ¢o29 AYA BAGAE 24 BAHF
ot AE EGEATG. & Lloyd J. o AsAA, CIFALFAA sz
AeEd BHE 24980 olAHA Futt FAHE EF AG] v
A oJALAA ol 499 UiF 249 FEF ZAE Fe RolEn B
Ast.

Aukel Qe A} FALE MFE ‘ship's release’stes A F7F o o] A
& FndAt 2L A 3AA FA7 o] e, At & TP XA
g ongt). o] AFE MF(ship owner)7t AA G FFI7A ] EF
FolA A9l el gh(negligence)oll &) EF &35 T E o]d g
FYE AA gethe 44E AR o] EEUEMFE Z 204 genh
o] 3 AN F7t AARE ALEl 2 Colin & Shields v. W. Weddel & Co. AF7149&
E 4 Ut o71M e Age Adst5d 2/Es(and/or) Auke] AZAA]A 9
Aoz TS AFste 2doz2 AZHUY o] AHdAM Qe F5F
9] 99 (master porte)E F47F o] 31+ ‘Ship’s Company's release’
g1 7Y NFE f$UAdA AFsn 2 stAAAAA FES FAAA
dxstata A EH fFAL o] AFE AZsA HLdL o2 T FF
o AEE 2 HAFY 2ARNA FEUAT] g o] ¢yl Wl Aute]

48) [1969] 1 Q.B. 219.
49) [1952] 2 All ER. 337.
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A =2 A A (ship’s delivery order)7} olU 1, T3 Fexio A 3129 AAAQ
ARHANS F= AFEe o2 e ARE 3Fsdn BAs40).

4. HazEe B+

dastge] dest Addo FEARANAMIL AHEHE F57F B da
el oY wWEAdA E&ated wzd A9 shuhe AstEAst] 45
E AgFol o3 dFAdddA ARuise BE, ol EF0l 474 v
A £3E d7AA e &Fde] ojdE F gldhe 1 WEd B2 EAVL 2
A5l gith & olHE A F5Yd =& HAGE 779 v
A E2E3td =2 YA E SHE vyb Q0 Q& &5F o= & FE
of &4o] TR w79 FHEAA EXT 7 9o} ol= JAATL A
< Pl steAl AYEAZ AZH

A5t g0l o oA £ e sjede JHAMF AT
dal EAFE 712 AT A% Z5, i=dL 48 7ix] ez A
€ ATE F e Aolth AA AN E2E bl 139 det3A ¢
e =2 o wjFelA o & o] HatsdAoz MFE AT
< B7bEd7] W 4z datsdE AT 7 gl & Aot
A71M oplHe FAFL TEHIAAR @€ 8 IFEo i EgeE A
st2dol #A CIFA SN HAEE AFAFT € F AeA g oAFors
8 A BAHLE oA T FAEEA U A HiFdE AFY A
< FRTTE AAY AFo] D Aotk EF 227 Al%ke] Aoz A
Az A" 79 Aol ztze] AatFde] AFgHe Rl FAA
eolgtd AEE AFol € 5 ok

shte] Atelollq A EAsE] W) 139 HatFdS T W=
2 Ad 22 TAE dZs] As A4 AT FRE A Edt 7
$4 7 time charterer) %8 o5 Aat3AL YFAT 22 o M

fr ol du

=
2l
2

50) Inglis v. Stock (1885) 10 App. Cas. 263:Ross T. Smith & Coltd v. T.D.
Bailey, Son & Co. [1940] 3 All. ER. 60.

51) Re Reinhold & Co. and Hansloh (1896) 12 T.LR. 422.
52) Dewar & Webb v. Joseph Rank Ltd. (1923) 14 L1L.R. 393.
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AEL Wiedd g3 AFHAS 2 olfe AN HFd Ao olx
7184271 AFE galste g3 A= obYr] Wit HYL o)
Ol frE Wolsd WU A-S FFdctn HA R}

A= olgd EAE dAste /Mg T2 e vFde AYgA MeE
B WAZA SFEJAEANME AZE & Atz e Aok vt
ojgidt Wk w4Rle YA B BETrEd AW 2 olf& Wil
SEQJAEAA A & 5 sl 72 & de st desdy oA
Hoe BEsy] gt metA wiele] oz EelEE AAY & Ue
WL SIEJIEAANANE AT 27 oA oud &3l §1S Folgde
H % (a guarantee)= AFY FH e Aot

a2y BAle E38EY A5 EFol 449 wgRleA SR $9H
A e T 2 BFY AFEL oldA geuE Aoz, ClFd U 9=
o B ol E FAstn JYchH wety SFEARAAIM 7} Ee o] FEHIA
tte Ao FEJZAANAG e FHFAE 247 v A
HA gedd, e ojdd A48 glon wxlle] o 38y &
AE FEI}T ' A2 HFHAAY o2 A viedEL EHAR
%L HAE U7 Aoy &40 & AL, 4Y wedF Ft A8 S
22 RAJAA EAo] GAT & Ut

25 olgg Al di& #Ev AT 5 EA f2ANEE A FolE
& ke Hol EAlolx ofd Ui FAIAYe] AFE ety & 4 Urh
o a2k B E XY o= 53 ujFEAdA £48 RES 9%t 27t
HEZ EFAAA &Fdte Yol UL F Y5 v o= wjeAt
o] AGzge ol2q A+E FAsta, Aok FAE WEHZ 97 w5
oAl HEHE £4F S TFste Yol drh®

53) SLAT di del Ferro v. Tradax Overseas S.A. [1978] 2 Lloyd’s Rep. 470.

54) The Julia [1949] A.C. 293.

55) Heilbert, Symons & Co. Ltd v. Harvey, Christie-Miller & Co. (1922) 12
. LLL.R. 455.

56) Peter Cremer v. Brinkers Groundstoffen N.V. [1980] 2 Lloyd’s Rep. 605.

57) Karlshamns Oljefabriker v. Eastport Navigation Corp.(the Elafi) [1981] 2
Lloyd’'s Rep. 679, 686. F=(o]8l@ W% 2 wlFdddA Afdo) oA uprl
27 WEY £5F FEY &34 dE 454U AUz BYYY 25 F
& Aoltt)

58) The Arpad(1935) 51 LLL.R. 115.
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V. B # b & FEMIE

LA A o] BEo] vzl o MHE A5, HAY FAZ HHFH
o] WFHo] B4 wjddA o)Ase A7t Brh. o)} 2L Ao £44A
kel 233 HaEE ZY FFHe FEol YA HE o' AGUA
3o ol Z3o| $4 FHLHEV} e FA AT £ vk FAGHEF
93 o] & B g} Bk

A, AF(shipowner) 25H HH £4% Mubo] £X49 39 (shlpper)
& "*7‘4‘6]'—— S, AFo g3 e MFE daldA dFE s
9Jr LA GET FH F(receip) 22N GES I & ]

AL AF7 BES FHT AW, AR, B9 B ¢35
e ‘_5}?1"11 ZIAE Al @ A7 8 v AFs &4
Azrole SAALME $AstE Aol HEd 7MY HaFAL A
ko] A7 @ 4 glon, gty AaSA LHAGMI 25 e &4
A% Wgo] ¢4 HLHDL9 ojnf A7} He AL dstFdo] W+

A WA A= E B, AF4 vl AT %A Hedt ste A
ot} o]d A% wjFAdd E£AE HFAo] EHA gl Hu, £44
kA o] HaFde FAENA FxHA e F+E AYdtne M
z=ho 20| LMALNY 2o SHE A LHT 6

EA, vigelel o A" Aute] mjzdo] MAF AL, rlEle] A4l
ooz 1glm AN AAZ H HFAL FANATE =T &5
Zele AstEd 2o FRHoz AGBAE AuE FHojct. ot oy

ne

2 o
1o

o[n rx o oH
ol
ol
ol)l r""

59) Rodocanachi, sons & Co. v. Milburn Bros. (1886) 18 Q.B.D. 475, 479: Sewell v.
Burdick (1884) 10 App. Cas. 105: President of Indis v. Metcalfe Shipping Co.
Ltd(The Dunelmia) (1970) 1 Q.B. 289, 305, 308: Aktieselskaber de Danske
Sukkerfabrikker v. Bajmar Compania Naviera S.A. (The Torrenia) [1983] 2
Lloyd’'s Rep. 210, 216.

60) Compania Commercial Naviera San Martin S.A. v. China National Foreign
Trade Transportation Corp. (The Costanza M) {1981] 2 Lloyd’s Rep. 148, 150
Skips A/S Nordheim v. Syrian Petroleum Co. Ltd. (The Varenna) [1984] Q.B.
599,
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F23 73 (prima facie rule)2 Wjx=0] w4l Yoy FFide
AL 453 A 8ol ¢E Folt fustd wj=Rlo] wj4Qle] el le]eA
olg| g EFAFotd M= 7o AL AHE S/t gl BEA g
A9 A%ARA 3 FLdF AL S AA =7 ol

T3 vjzdo] viuAlE o|35tr] el o HatFAL A st w4
A F=F BS o] HatFde] vl 54Uzt AGHAE A 5 3
7t e AVt o718 4 ded 2%A 7 R dustd 493 &
Az ()3l & SAARA 7L Fd 57 W et s e F5
Qe Maed 2o §HAGME FARTE AL AU e H4H
A et

AR, A ola) H3l(hE sj=Ql)dlA A &4 (sub-charter)® 7%,
FA(A LA A GPE FAZ AT o3 datFdo| TFHAAGE,
o] A3tZAL AFe} Uzt ALY FAZ UFEE o] AL A
Fo S e FAAFA 7] R A5l EFA%LEZA &
AA A o £ RAolw, =g M3FAL] FujAdo} £3d7 &4
FAAE o] HatFHAd 3] F&E Roltk8) 2} o] 9 HeFdo] &4
Aol dF T &4 diste AFHAGE ol T BFAFY £33
Zte] B/L AF AR)S ALHR Gt dustE S4A19 $3117ke &
A% A&AA F(subcharter)o] TFEE Hol7] f&o] ojue] MeZA
& 9 #3354 238 Ao ") aug M9 £33t L&A
Aeke] Y&o] A3tFAY Lo SMt wehs MFe} 4313k ofu]
d ALBAE FAA don wd A ANE 27 SMAete] A LA
AlfA ol oaf AuEA E ot

61) President of India v. Metcalfe Shipping Co. (The Dunelmia) [1970] 1 Q.B. 289:
The Athenasia Comninos and George Chr. Lemos(1979) [1990] 1 Lloyd’'s Rep.
277, 281.
62) Bangladesh Chemical Industries Corp. v. Henry Stephens Shipping Co.
Ltd(The S.L.S. Everest) [1981] 2 Lloyd’'s Rep. 389, 391 : Heinrich Hanno &
Co. BV v. Fairlight Shipping Co. Ltd.(The Kostas K) [1985] 1 Lloyd's Rep.
231, pp. 235~236.

63) Turner v. Haji Goolam Mahommed Azam [1904] A.C. 826.

64) The Forum Craftsman [1985] 1 Lloyd’'s Rep. 291.
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V. & 3%

B =2e 4L AGNY BAABAE HEA oA dF WD
A, HEASAANG 3 FAABA, SAAGAN FAABARZ o]
A 7HA BRA nFSAE v o2 aoksd geT Bk

A, CIFA L 3ol MEA(Fa)e g8 AdesAte BAAE of
U Hatzde) Aga ojdd o8 Mst=do]l FAetn e At o
2 agn 2E9 2448 oAl £ FAABAL BT 4 Q)
o} ol olE BAAZY Ak ol o8 JPY EAA G 2A e,
B4 A% 39 T Jude] HelEAE A, LS F7eE P9
£ 9% AP FHoffer)o] AP, oo o 50 BES Axs
+ P9 = F(acceptance)dl |FEH7] W FEoltt wElA FAIAESQ A%
gz ofsf FHY ARE SEAY ol HeEAe AW AAAE WE
9 Tt AME 5C 29¥ 987} $4sn, £5AL HeEA 247
A $458d U AYS AA B}

a3y AstEdo] olAE il Q& A4S A%do] o|AY ut ¢l
271 BAQY A A=A o]We guets 447 oldo| Hugw
dol g PR 250 ssa, ol AX oAW s} YE AL
Aol Mol ool SEANA S 240 sHsd.

S, HEASANNE /AR 3EL A5 S35 £4979 @A)
QoM T F3olo] Mat=AL AX T Y& A AGA £4ATe] T
MABAE 7 & Q7 S Folth FAH R FRARAAAE }EBL
A+ F3iQlo] 7Moo} Yu BEHHAY FESAY AL okgo] o
W gAYl AGAAS BAA e AL "ok v FBARA MY A
33 234 ZAStY g HJTtE FZ(reference)Fd o] AEH A&
Agole A3tZ2A ool 8 £33 Fo| AAE AAE FLHA Y5
4 gtk old A BE ABASAANE AL 58S F7os Hod
o #e7t Un 2o U £HES AxaE £49¢ o] YA W 2
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AA B4 g3 FAe 2Qs ALGBAE BB

AL 9358y A4 FEAEA AN/} Sase] FEAUdSE 54
AN HEAEANNG Y $IU2 22e BsAoA A=A Feohd,
drdelA oAd 244 gon A% dFAsLe BIUAE g B3
Zo] Q¥ Ao &40l ¢ A, o WEAF ¥ AP L ¥R A
s e AY 2F oldd A 4@ B TAFY 5 44 AW
2 A Bolg £ givk

AAgoz SAAGE BARBAL F BAAT SAAGH Ex A4
A7 ok AWAQ FAARAS BAS T, ol BY FFY A
do] gt ol AR SAALNY 2] FAALE FEAT. 2 §A
Acke] AHA FaAsk obd A, Aol BFsol AetA ol @A
W As2d A 43 JE AsEd 2ol SHAGAe] St
Aeen Ask3Ae) da) olE ALY AtBAL B4HE Ao U
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ABSTRACT

The Privity of the Contract Carriage of Goods by Sea

Lee, Yong Keun

This study is focused on the privity of the contract of carriage of goods
by sea, so to speak, privity between B/L holder and carrier by transfer of
bill of lading, privity by attornment to delivery order and conflict between
bills of lading and charterparty terms.

Under a CIF contract, possession of the bill of lading is equivalent to
possession of the goods, and delivery of the bill of lading to the buyer or to
a third party may be effective to pass the property in the goods to such
person. The bill of lading is a document of title enabling the holder to
obtain credit from banks before the arrival of the goods, for the transfer of
the bill of lading can operate as a pledge of the goods themselves. In
addition, it is by virtue of the bill of lading that the buyer or his assignee
can obtain redress against the carrier for any breach of its terms and of the
contract of carriage that it evidences. In other words the bill of lading
creates a privity between its holder and the carrier as if the contract was
made between them.

The use of delivery orders in overseas sales is commen where bulk
cargoes are split into more parcels than there are bills of lading, and this
practice gives rise to considerable difficulties. For example, where the
holder of a bill of lading transferred one of the delivery orders to the buyer
who presented it to the carrier and paid the freight of the goods to which
the order related, it was held that there was a contract between the buyer

and the carrier under which the carrier could be made liable in repect of
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damage to the goods. The contract was on the same terms as that
evidenced by, or contained in, the bill of lading, which was expressly
incorporated by reference in the delivery order. If the transferee of the
delivery order presents it and claims the goods, he may also be taken to
have offered to enter into an implied contract incorporating some of the
terms of the contract of carriage ; and he will, on the carrier’'s acceptance of
that offer, not only acquire rights, but also incur liabilities under that
contract.

Where the terms of the charterparties conflict with those of the bills of
lading, it is interpreted as below.

First, goods may be shipped in a ship chartered by the shipper directly
from the shipowner. In that case any bill of lading issued by the shipowner
operates, as between shipowner and charterer, as a mere receipt. But if the
bill of lading has been indorsed to a third party, between that third party
and carrier, the bill of lading will normally be the contract of carriage.

Secondly, goods may be shipped by a seller on a ship chartered by the
buyer for taking delivery of the goods under the contract of sale. If the
seller takes a bill of lading in his own name and to his own order, the
terms of that bill of lading would govern the contractual relations between
seller and carrier.

Thirdly, a ship may be chartered by her owner to a charterer and then
subchartered by the chaterer to a shipper, to whom a bill of lading may
later be issued by the shipowner. In such a case, the bill of lading is
regarded as evidencing a contract of carriage between the shipowner and

cargo-owners.

Key Words : Privity, Transfer of B/L, Delivery Order.




