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g AZE vimjAgo] ow g AR dAEHE AF BFY
F9 AuAA Rz Adte] BT BHolu A vl §o] Y
Aol At aYER 49 AZE EEMEEEENS 7ted & HiRrs
o] ZAFAA FFIsE7] wpdolt). o] EEMME KT AT FA%
#1(United Nations Convention on Contracts for the International Sale of
Goods 1980, ©]3t ‘Wi EE ‘CISGE th)ddAe dHA Ao 2A EHEE
o FEPD A ‘smiosreel RAVS Adste, 2AEE FAEFH A o] &
Ade AL IAF}=E APt oj2id UN SLulieidde AL/
FHL AgaiA 214& TEAQN AGAY =& ‘HnFY AYAA T
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oA FRueHTAE V(seller's right to cure)S Foldtxm gt

olg g FIAe stARAAL vx9 FYYA(Uniform Commercial
Code:UCC)AIA o]gt FAIE 23E& Hotd & JIAT dEHAA e B
H3tso] gdA] ofsitt. P AL AFRAY L& AAHF
£ A FHol7le AT ey A FAFEY FFdte A, 53
W) AdfAAFd FEdte 24 T AE3d EAF =& FHA o3t
t}. olo] A E HHFY FARGFE A=Y A, A=/ FR TR}
o 1 99 PAaed ¢ HAAYAte THE AWE F YA v
Zate] BtEEE TS SdE MEE 2FoUnt @iFs 2aA 6“3}

0. IER BT Bt
1. & F
Wi e e Axrdd FJARAPISE A FetArgA BES
ARgAos Heldd TSR YT B FUMKANE ARSI

& AT gon, B GEANE BERARIAE FHTD Yok A
Fohvle AR 98 A=7t Bl o491 W] HEd) T2 H32HOE o)

1) dde JTEASY BitHHEES BHTAY Eiﬁﬁ(ﬂ%ﬂ)?ﬁﬁﬁﬁ‘ﬂgi’—}é T = oot
I, BrES oEQde] A BUAF oS K & gl dEoly, HET
ujpQlo] di=RleAl 2 EYXe BeE ATY & Ue dlelvh CISG Al 46
z A3Y Fx

2) A e 989 HE#Ho Fo} AxrdA AR GA(before the date for
delivery)# Q=719 X 3R 2 A (after the date for delivery) 22 F+&3ld A
szl o371 A ARG, 0P AR GA T oA E Tt

3) Bz AL fFHY UYAdqME MHE FHolE 4 g Z¥olth. CM.
Bianca & M.]. Bonell, Commentary on the Internattonal Sales Law ' the 1980
Vienna sales Convention, Giuffre - Milan, 1987, p. 291. o] dRIE g4I Fu|y
A9 Yl A Rolth SGAde olEE FAHe) gleyd UCC % 2-508 & A
1A e BIELHERS BIEMTHES, A 230 BlENBR%Y] BRitHMTHES
FAsk5r Aot J.J. White & R.S. Summers, Handbook on the Law under the
Uniform Commercial Code. 3d ed. St. Paul : West Publishing Co., 1988, §8-5.

4) AEANYF =9 FARSAAL BT MFR FEIA] ofslar A 48 ZA| A
4dF #AsR Ae ol 2. A M A F=.

5) 78 Draftoll Al A 32 ZA FAS AAe}. “If the seller is bound to hand
over documents relating to the goods, he must hand them over at the time and
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=19 BHERTEEOE B W3] 7] fdtd dtE Aok a2yt
YA Y S A% 1980 Vienna 2| @3l e EF stxte d@ sz
2aAe st B A FuiA L dve 43 B33 7] fed A 2&H
A 3L AYSHA @ Rolth® = A 34 29 oA BEAIY] o]Ad A
FE u¥(handover)3t A St FIHAZIAA AFZY ZE EYXYany
lack of conformity)E B¢ & vt ZAEEvujo = 8 ERKRGE
#& olgstetl, §3 CIF#Z#dAM a7dHE 3443, #3784 BL,
RYESA 5& TP BE A Fol st RG] shEdtt o B
dE uWdd 9P v Ee uxo] AFstE JEAFlOdz ALt
steh. 2ol 1B1T(usage)o]l f1e(silent)$-ol= wl=lel MFaAESA
e Aot A 02T A S AU Z Al FAN T2 de W=l
HNEAZAFAE HJL7M58Rd @l & k! NFAAEEA
wol ol EFo] g AEGE 7HsdE £ 37 A AXTIY oA
o BEL JEDY e B3 AxNEAA =g EFY O EE HF
E(any missing part)g UEIF}AY @ #&5F FFany deficiency in the

r_{

|14

place and in the form required by the contract.”

6) 98 REAME MEde AMFurFd #sld PAAHQ #3& ¥ UAE
ol atA| Tt MR RELFE AFHo| AR T YEor ogHa glenz o
Tole HILIHBEE Bdsle o= Holop v Sfonsk F UNM—HRH:,
=&k, 1998, p. 265.

7) J.O. Honnold, Uniform Law for International Sales under the 1980 United
Nations Convention, 2nd Edition, Kluwer Law & Taxation Publishers, 1991, p.
299.

8) Bianca & Bonell, op. cit, p. 266. 283 AHZ A 3429 A 283 A3 ES A
37 %] ‘g EE 2 UAeE Ae BYF FHo drh

9) #He] A—dv WEOIAAI Y PFAe BAXNE Tgsin BPRERF,
7l 2 BRERS HAR =x o7l 3P ch Endlerlein & Maskow, op. cit,
p. 139.

10) A Welel ARAZHA, ABEE, F93HA 59 750 v=de H=
ol %7} il ZEwth, IR, BRHE SE, =%k, 1996, p. 138

1) CISG A 34 = A1 EdMe egde AFAZTAEE 7Hsla ded, ey
NEA BT #eld A% e FBPo] gl AL sz v HFE
el Al AFdAol steNe BRI FAGANNML] ERRE KA
of malo} & Ao g WA} Bianca & Bonell, op. cit, p. 266.

12) AE7dA AT EL nfgQlo] wrA] Afdaol e AL opld, £HAY
ARG 5 e A9A7 aFAddA FoHm U CISG A2 A1 F
#3715 wi5lo) BlEMBE Q=S SESATE BT 73d Aot
Enderlein, Fritz & Maskow, Dietrich, International Sales Law: United Nations

Convention on Contracts for the International Sales of Goods, Oceana
Publications, 1992, p. 152.
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quantity)S BZFAY Q@ ELAF &F(any non-conforming goods)S wA)
(replacement)dle EF S =AY £+ Axd 59 RE EYXE ANF
(remedy)dte] E(cure)d 4 Ut A ko] £4& Fietn Y& A4
T EFUAA JA=EE 7GR, Y wjpdde] =R NN EES Axdte
198t AR AN oA Axdte dAAA 1 dAE 24T F
le}.18

2. fTEEM

SIEM BRI wEle] EFd & ARGAS [T + A& EffoR
e @ A7 AEE o|g3tglolol st @ RAVtsF dtAlololof 3t
2 Q@ wiFAeA EFed BH 2 B v &g GAAINRA golef
i) 450 B3 A B A fode AFolAA] o)Hd MFE w¥IH
ojofgitte Ho| RIlHE AL AYslae YT 94F USE o JF
A4z Gz R A 3372 AlEdHE =AY sARGAPALE
uj<=Qlol Al RAEE Aff(unreasonable inconvenience)olVd AAHI B
(unreasonable expense)S LAAIF|v Ao FARLGES YA 4+ g
2 BASR Aok EHRERAAE HE 2P BLA T HFdd dsto AA
g1 wAste oled wiog AY FdAdr At AFE HAI
ool 1 3o g 8 7% ¢ Avhi9 x| wt oju @ Fxo Buojy
ulgo] B3 AAAE FRIE JEL i $ BRI HIE 5920 714

13) A=7|EA9 mxgle] ARG AL JAxr|dEe] ned FARAPRT}E B
{2 o] PArbs st .

14) 4<% st Adold FIAY=AA CFR, CIF, DES, DEQ $& g3t}
PrmaE, EHMWEIAF, BHAEGMR, 1992, p. 109.

15) a8 &7]9 M Bianca #%#%9 AW FPAHZAA DES, DEQS X IE
DDU, DDP £ D'2EZ4 <L dulstn gttn QAR B304 Q1881 g
Bianca & Bonello]*1¢] A 37 =+ <]€j2]9] Bianca #i%7} 71€% 2|t}

16) Bianca & Bonell, op. cit, p. 292.

17) EieEs, BigRRe:, =%it, 1997, pp. 170~171 F=.

18) 3ol MHFE £ ohSEPe EI28EXARE Lot UCP500 Al 14 % d &

19) Buimyt, {EHMREE, =2, 1993, p. 519.

20) AH. Kritzer, Guide to Practical Applications of the United Nations Con-

vention on Contracts for the International Sale of Goods, Kluwer Law and
Taxation Publishers, 1994, p. 302.
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=T 100HE 64 19 A=37I2 AGstdn, 59 19 BUE J=d F 59
30¢ 5 E A=A W= FARAAL AFATh2) a8} o] B¢
dE Ake] ZEUEE AFstn YA of3ithd RHeE 25u9 Axs} v
FAoqA B B Te HES 2SR Gt BT dARSALS
AAHE Zlojth2 a3 EHoly} vl &9 Fdd i FEHBR v @
glx A €t}

3% R

W =de stAE o] WA BgF EUlY H &S TAAFA of
Yk, & EET Bl AeE viedoel EMshe Aol gk
of #ste] FopelMe AWM FAHE FI UAE otttk T mjedo] A
At w2 W= AlGetol g Ao HAMBEFHRD A%
AAd, deZqH A, oldF 74, AAFIEAH T ¢ S ATdE
JeRPiar Holop dnt2) aEs FEE =gl BAAE o] A
A 7hedL Aok 2y o] A=A iz A AR S-S
FHagTE Wede SAMARTAAS BaetA Hei sAngel vg
< 243 W=o] FEdto Frh wjxle] AT AA Y ARG
st wfEAAA FAE 77 AeA Y o Fd B, BAHI #HL 9
At FAE ot gotn 202 A=r|dA ] wjeo] AR ZER

(fundamental breach)?9¢]] 43 3ts BELXE oJFZ2 AYL AT = A=A

21) o} & Aoz 5L AGZTES 4#l8le ZFEIed & By vl Lo
g Aol old Fxol EWF v L2 Bl Aoz & £ ¢l Bianca
& Bonell, op, cit, p. 292.

22) Tt A EAAHY |1 4EIAETEC) Bikd FEd £%ed £9
ARG, AgFAHANNE FEHAAL FAHA ge & 3
AT FAE A5EE g, A B NACGGHEY
ZE ARG Hol7l o]t

23) Bianca & Bonell, op. cit.,, p. 294.

24) CISG A 34 = A4&, A33TXE A2E

25) vlxele) ARG 4] Yyl Yo Bt B s, dl4=lo] uj
99 FARAS sl EYXE BEFS w4EAY vixle] 234 A] Ay
E AFsle T U Aguisol G A dxde uediA sty
of %t} wl$Qe vix=Qlel Hyukfissd] %HEhd #{E7F vk Bianca & Bonell,
op. cit., p. 294.

26) Enderlein & Maskow, op. cit, p. 153.
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o oz Belojt, PEAe] JEAYA FALGE A ki RAe]
A8 gt @ Mede dEs190 AR At AAT & ¢
tu 2o Ede suge SuE Bave] 4EF A4 o] 4
g dARge WEA $AF BTl Tr‘ # AL ohjgn B9 5 1
28 FIE MAHY BRO 4FATA Wede AdAARelY PAEL
479 B SR TAL INY & sa o JeiEAae w4l
oY SAEgRTA Ex AIRAFTRG SANRTRE NG 4
S\t Hojop k2

M. 5] EAAES Bmdrh
1. B &

Wy BN E EddA A=Y o|Fo oy A g Ead
F e AYE EFH AFE FEHA oMot F¥etd A A 5l
EHH %Y BT 292, 294, 9=, A2 59 i il A
Sz glon ULIS(EE#HRERN 3% #H—8:'A Uniform Law for the
International Sale of Goods 1964)8] A 44 = A| 1 FME ZolE 4 9]} 30

SG 8 B EAME r%/\}z}g} dupo] g AFHutE aRo]l I AlFs
o) J1diE Agrt sl AS ’EH’J°E fFEsle A2e ¢dE xyYdte 7
ERgNo g ?&E} ohab QubARAE o3 @-\Jr% s %
=3 %-%l?} 2o e Ax YT AR AM 28T AR E 5
1R2E Ao 2EEA ol S FYsta Ut ] e
glo] w2 {nty 317—%4”‘—‘ FEE7] 4% xR ‘Q‘ﬁﬂﬂ" 2
o] LEL Sﬂaﬂ"’”b‘}«‘ BRI RFsted Slo JM EES ERE €
. CISG%el #3¥E ogst :r"xﬂiilc rgAbRte] ojuwEt A k9 kAl A
A 5 de A oy 58] IBRIRIECISG M40 2, Ao x) D AR
B ERAE(CISG E 4614 27H) 5 2 fute] ZEHuY A3de 7 Folt
T8 4 Urt. Hans Van Houte, The Law of International Trade, Sweet &
Maxwell, 1995, p. 132.
Honnold, op. cit, p. 324. W% A=71LA AGAAHAL CISG #| 72 =9
oA mzelo] Z2A A%HS WMy Aol W (clead AT AFHY A
Zto] L3l ¥, vjEolo) FEIE Mdv(adequate assurance)S HFY + UERE
Ellah?iciﬁ F}. oy =9l ] SIA R AE AojgtA AGs SAY £
- )\o
29) Honnold, op. cit,, pp. 324~325. &z,

2
rlr
i

LRk 2O
ol

28

=

&9



B RE RN A o BEeel B9 8 259

CISG A B¢ 4oz FAHA gled AlFdde dvdyE, A2
g ~A 4ol uiele] Pz AARE 2L Fa g Axs1LF9 3
ARAAL vzRleA ALFHAE sbedtA tER F2o FEATREUE
(Rechtder zweiten Andienung)°]gte Balo] 2t}32 i £ 484 H1H
dAe ‘Al 9z FA g, EUL A= FodE B F A Aol
aglm vl A EFEF BHE FAY Ee vfde] AAFE v 4L
oz Ry paded U 2844 gl Afde Al v eRd
o2 1 %9 ol Bo|Pg BgE & uk a2 mjFUL o] Pl
FAE vio &EudE ATse BE FHE EAdd e AxErd R
ARG FF —ikny KRS 7Astn gt BE DraftdolAe A4z
oA TR UAeE AM2F~A 4L A dof FLSAT A 1Y
2 %7t FREQLD BAHTE HFHS i=AddA AAse ol o
&g o e &uidde Fa 2 e AgHA stedE 2
2A71E Aoz, ole on] JYPE AYS /e & £EAIIA goie 2
PR HAE & BHAFe ZForw k3 AT IS A
slol 7bF & 2g4F svoln 3 A4yl FHso mE il
Be 2%F Yo/l x b

30) Bianca & Bonell, op. cit, p. 347. ULIS|A & Ax71dA sRRgAL A 37
ZAA, AErdFe] ARGAL A 44 Z A1 & FHs2 Tk A Fo dig
FARGA 29¢L T A ot

31) Bianca & Bonell, ibid

32) Schlechtriem, UN#E—& B, &304 &, F20it, 199, p. 123.

33) Kritzer, op. cit, p. 402. Draft’2 “Unless the buyer has declared the contract
avoided in accordance with article 45 -+ " 37} CISGel£ ‘Subject to article
492 WAET, ol vjxQlel FE(A 48 2)H =19 FFE(A 49 Z)Ato]d
A AAY S 2N9F =2 HAHJeY 18 Y-S Fe AL A9
E7153l). Vienna SlnzleldlA Eojg fIE AW EWA, sl2glL Ay 7AE
AP vjedel FAd A=A 715HA| FedtA B ET AN
ERo) " ol#d A% ulAelA FaE HAE U] AGHANASA
o=l Bmgemiseiio]l ZikEe Rolth WEddA FF AN v=gde] B
28 7Y =& At S dW7A] B fEldoz o ol Reo] JUHA &
< Q7R oiee] RMBEL EIEHe Rtk FAHI APz n4qlo]
W =Qle A SARFAHE Foste Wio] AAFHIE FA T FFALA Ale]9
2AAG 748 % Fed o] 2 EF, Subiect to article 49’ e 3xh AA 9
Ate s s Axad s = FHEgo] Bt} Bianca & Bonell, op. cit, pp.
349~350, Honnold, op. cit, pp. 375~376.

34) Enderlein & Maskow, op. cit, p. 189.

35) Bianca & Bonell. op. cit, p. 348.
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2. ITHERN

BlE#E#Y W= dARGAY THEHS O A=7Ide]l BFHstaiot
B3 © Weds) AdARAY YA oo 0B @ FAET TES W
FoloA ZelatA]l @olol dtn @ vi=QY AAEE EiE(unreasonable
delay)o] Q1ojok &n ® wido] AFF w4 vimdozRE HEEEY
7R%(uncertainty of reimbursement)o] §lojof ¥t @& A=7IdA L HFA}
83 ARy G A=71dAY FARGRzYAe FHHA A of
st mjzle] ojs Bgo]l Brbsd siAtetw ARGEL PAE £

< oo,

(1) F*61823 &=

oko] FAN 9E719%9 ARgd PAsdL © EFAT EW Q
2328 Ad @ Ao B8AY 5 7Rt 2y Will #ix¥e W=
Qle] Biteld A3 e BEAAY] el B Bd A
AutAQl dolng TAEY MMiol #4& JAtadelztn Br 23T &%
2le 2o RARERKE LT (below the level of fundamental breach)e]
Mdoletn Brha ojwd A Byl BieldA e AR e A% 2
s 448 Fe glon o AlkEz toksA Jede HFE(circums-
tances)o] @2tk Hojof & Ho|tf4)

@ Re@e A
EQe Bl Adglol sAE HgT & glojok At @ik = 37HA

36) 4] AsiAAe] $Mst=te] R Fade Wl A V. 7. FE
& 2d ades A 1YelM FAALE FF3}R Aok

37) aeh, BiRE, p. 171

38) s |dAd e A sHsAel supstAn B o= G EFAYl U

2 5o e el EEwSR3E ARY 4 itk V2 Fx

2ao)A Q8351 & Bianca & Bonell A2 WE F A=r|LdF ARG

Aol Bt M. Will #igrl 714 ol

40) Bianca & Bonell, op. cit, p. 352.

41) Enderlein & Maskow, op. cit, p. 187.

39

-~
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fElo] gled @ SEAA AGSwtg A Ad © €A ALt
< FARAE ohEAT A3 T AFE @ TEAY AgYE 7
Az otz B SAE the AF Folth2 st go] stEd Ad
< QY Aot 717 Adxr|de] 64 149Ud 6¥ 152N E AEFA
of gt AF ol g AL I AAI ZEAL dwtdx BT A=
33eA otdte AFolwt FARGS T & AT o T Ade] B
T AQA Y QR FHEEY AU AHEEE F& EFEA Z AHE
o IR o8 Fag = el gl Aol

Q) MmES THEEM

wjggle] AAFE vl &S iedeozny Aoterd A ¥4 9
T Aol #3e mEd L AAEGEE A F Yok REY THERYE
€ A=ridAe] vzqle] AFd A JARGAE FHE A U2
T BA'TE TE 7ldelth® 8o 2S4S sk 3o 2
99 Khe R EHA Fow HE AL Hgolg dus 48 4
Aol de A¢atd ixde FARGA L PAE £ Qe Rolth. 27 A
go] g4 e =AY i AFET A8 Ee =] AFHINd
of A& FYolU oA AF w5 AZ4F E¢E XFEGA) oG
Aol FEHA =l Bolge §¥ 2 EFY A "ot fsA
b EE9 A Ee 753 s%2 A= F A @@

o

3. R

EQle] A9 stARGAS PAIE med e SN FAE A3t

42) Bianca & Bonell, ibid.

43) Kritzer, op. cit., p. 405.

4) AdE 7oz 7L £ e AL oyt

45) Kritzer, op. cit.,, p. 405.

46) Al 34 ZAM S TAHEF BA'S ARG REF v o] 285 AT T3y
BExzoAe HEY THEES "ol dlxdddA HAxFF vl L(expenses
advanced) & F@ded e 2HHHE T}

47) Bianca & Bonell, op. cit, p. 353.

fede TRHE BMEAL £ Qe AW FEH WPo s tad
v v 2A S vehte 843 W3R -80E A% E 4 el fivh
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TE ARG BE &35 XY RE P TAY HiFHES KRS €
49 ey vjzglo] RS 8 F2 T 2T EFS Wedel FREAA
goid ole vjFAe MG EEY &R B0 vFo] sjEle] B
SARGAY PYAE AAY FEFHA 7ol AHa A Ao 5
F AFAE AR TEL AT RE FAE FAsHA IS o] @
BEREENE =Y oPAAR AF 2AFT T &492 ¥ ARG
of g Fuu&x ¥FA

4. BT 1R B

j=olo] Btk U RHE T A5 ol 2T @ Kl
Bated e FiE £ 2EAME “ELe] e Wate o ojPs s
AR dRE g F=F a7dgoyt wede] 42 e 1 8
Fo S8 ofg AfolE, EQE 2 8FA AAF 71 ol F
Atk mjge 1 7z el sjxdY ogdH ReHe FAE TotA
olJdtt gn FAHsm Ut WiEde HARIY FHS vFdogR
Wz Al Wolol & BaE fthkS AW wFAdA $9E 27%E W=
Ao AR gAY HEAS Boh FHE wfid] A RET. T At
BgA e AR AE 9T 7Izte] AFE ] lojof a3 T wile]
P % (response)3tA] oPU T W= Aol AR 71Zhld SAEEE
g 4 A dok mjglo] SREA T A4 wiede BFAT Aded

oo

&Zodr

49) CISG A} 45 2359 o|PA 1A, WASUAERF 7, U7 dY, AP TA F
2 A}, =g A 49 23512 A YA AE 44 ) Bianca & Bonell, op. cit,
p. 355.

50) W59l CISG A 53% @ #6020 A A=EFHYFE AASHAY o]& 9wt
E AL 233 oPATN, £HMARATA T A6l 28 =AY IAAE
TAYAIF) A A

51) @, §iRE, p. 172. =

52) Bernd' von Hoffmann, “Passing of Risk in International Sales of Goods”, in:
Sarcevic/Volken (Hrsg.), International Sale of Goods, 1986, S. 298 : Enderlein &
Maskow, op. cit, p. 187.

53) QA A2 SFARGA] AFHE FF viFde s /2 A e
9=t} Enderlein & Maskow, op. cit, p. 187.

54) ARG Fito] AMAHA @od FHAR ol At ot Kritzer. op. cit,
p. 405.
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W 59 83 34T F Uow A%y A T SFYIDE PAY
T 9 Enh50 T AR GA g wjFdd Y SF2TIt flo] S
AR GS oA AAF Ff, 22 Aol KFE Bkt 17
5ol sle Aoz #EdHEFE £3H). 2HEL e ARSA Y 7
Aoie @ gy s 3 2 Q dARGE AT ST V¢
o AA F 27HA 0| A T Q7 BFH 24U Aot AT oG A9 F
Ag ol FRsHA B Afodes 2 Ao TAHEA ot FTHEZ A
43)5) F, stARgA Lo W BEGES Klas ALt FAAA o
=AA Fastn YkH oW AL FAAY A S0l 3
o5 wj=Qlo] Ao g WL EME dFE WA BT ERE
op7lgt=tfe] o Fo @t mjeA2 EFEYA Y F=rt v F A
o s ge] Brlesittn Bode A S f=ddA 1 AME &
stejol ko W=l BA o wjde 7S 87dE BT flvhet
tete sjed2 olo] $HokAl otyst M2 AN HEHENS BX3)
A dr}s

V. B s 398 A

1. BATHART ZAORRRAESL 2] BRGR

EQle] AE71EA- StARGA S PAtstnA oxotn n, Wade

55) BLAF} EFo) A3ty dAF BEFY AN LT vEE AFTE KET BB
g 4 = HFl CISG % 50 1%.

56) Bianca & Bonell, op. cit., p. 354.

57) CISG A} 24 29 943 ‘Bli#E(reach) o] A olJa® o &ol givk oj & A 3
AN dFHA FAHsln = BEEFK(mail box theory)] FiHt-oltt.

58) CISGOl+ :@fefdz e flgs A8l A3 A TAA A £EA7]A] o}
ygdE FEHfel A3t Honnold, op, cit., p. 266, 441. :

59) Kritzer, op. cit, p. 405. W59 $39 Exe o= es vda BEEHol

60) Bianca & Bonell, ibid.

61 SH&tA] ol Aol JRAL 3}, Honnold, op. cit, p. 378.

62) official records, pp. 40~41 ; Kritzer, op. cit, p. 406.
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2 Quko] 2EA Ashwte) Adshe A iy B T2H TS BITHE 3
BRES PG ¢ QA BAVE ok o @ A =] fARGS
gxstA gAY FARSE A &g Aol BYH{A otddie & vy
e AGE AT & Atk F Edo] FARAT g=It Y3 HEF T
ol Jrhd ol@s|He ZEA Atwte] FFAAE e Aot =F
=719 meho] Al SR AT A& LFHAE o HTHH

2. BZAS Wik fEMaTTRel

AE71gAd A=F Has Wedel REdL U2 fEde £ Ex
AN Bgdlr] Aste wsAdolA B8 MiEs BEE BRE 3¢ T
wjgelo] EloAl AXFE 4 e dFo] AAd Hede 1 dEE
Aghteds 2o UL E7etns EEL E=UAA stk st
EA 9o Ak ol A wede IR FAF BARlole €
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ABSTRACT

A Study on the Seller's Right to Cure
in the Int’'l Sale of Goods.

Ha, Kang Hun.

CISG articles 34 and 37 clearly allow the seller to cure any non
-conformity in documents of sale or performance prior to the date for
delivery if it does not cause the buyer unreasonable inconvenience or
unreasonable expense. CISG article 48 allows a seller to cure the perfor-
mance even after the date for delivery if it does not cause the buyer
unreasonable delay, unreasonable inconvenience or unreasonable uncertainty
of reimbursement by the seller of expenses advanced by the buyer. The
wording any failure to perform is broad enough to include a delay. The
seller’s right to cure relates to all his obligations. The seller may remedy
‘any failure to perform his obligations’. This language is broad enough to
include a defect in documents. In some cases the fact that the seller is able
and willing to remedy the non-conformity of the goods without inconve-
nience to the buyer, may mean that there would be no fundamental breach
unless the seller failed to remedy the non-conformity within an appropriate
time. It cannot generally be said what unreasonable inconve- nience means.
This can only be decided on a case-by-case basis. The seller must bear
the costs involved in remedying a failure to perform. The curing of a
failure to perform may have influence on the amount of the damage
claimed. Insofar as the seller has the right to cure, the buyer is in that case
obliged to accept the cure. If he refuses to do so, he can neither avoid the

contract nor declare a reduction in price. This rule clearly shows the
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underlying concept of the CISG, to keep to the contract, if possible. Should
the buyer requires delivery of substitute goods and the seller offers repair,
it depends on the expense each case. The buyer must receive the request
or notice by the seller. The relationship between the seller’s right to cure
and the buyer’s right to avoid the contract is unclear. The buyer’s right to
avoid the contract should not nullify the seller’s right to cure if the offer is
reasonable. In addition, whether a breach is fundamental should be decided

in the right of the seller's offer to cure.

Key Word : CISG, Fundamental Breach.




