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I.F &

. UNIDROIT RA9] Rir#fE
. UNIDROIT JREIS] A&

. UNIDROIT FRjel BR&HE
el Wil Btk

. UNIDROIT KRI¢] BE

S S<=Z2HH

L A3

Clive M. Schmitthoff @S¢l 9J3ld ddle A4AF YA (the period of
new lex mercatoria)gtz FohiN AF#EYP L FAY AaFHIde B¢ o
a2t 53 F /1A AdA a8t Ade A3EFEY A7 4FL2 A
ARAXY 7129 FA ZE &9 A (fons et origo)d FAZ7} 7N (the
concept of national sovereignty)® Z3& o|Fx vt Holg. ERZe B
) (usages) S 2R E F&(customs) 22, I tgdle HER 2AH e F
A AgEye A% o] A HidFoln FAYHNYY W, S
W A4 7] F(formulating agencies)?] = FREZM IAXYF
(international conventions), =% & (model laws) =+ 4|3 3 9 & (Inter-

national Chamber of Commerce)?t #<& 71o] 8 3tE FA (documents)]

* RIRE R RIS BUX.

1) Clive M. Schmitthoff, “Commercial Law in a Changing Economic Climate,”
1981‘} pp. 19~20; 013 - AFH Y, duidAbgel A, ddE&dH, 1986, 59
A ZhE,
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#2102 Jehvta e Aoltr2

Schmitthoff L7t Tate WEAF /T FodA A 7H3 &L &5 &
31 ge 3§32 717 UNCITRAL(ZAIEE AANENL3 : The Uni-
ted Nations Commission on International Trade Law)®} UNIDROIT(fAtk#
— 1% € - The International Institute for Unification of Private Law)e]t}.3)
UNIDROITS &2 &% Fd FH5E AL 19943 ‘IAFAAI G 33
UNIDROIT €3]’ (The UNIDROIT Principles of International Commercial
Contracts)(°] 3t ‘UNIDROIT €4 2)’o|2} @t} )e] Ajoje}. o] 4F2 1994 5
¢ UNIDROITS A Z¥(working group)e] 10dzte] AFHE o &3
ste] FEF Ao|th4 'UNIDROIT 9%’ £ o2 AYHUY, B4,
Edojw, ojgde ooy, 2uQlojd, olold, FFojH, vdAd=oly, gt
gojg, dojd, #HAoloj F 11/Fo|2 HHEHUY. ‘UNIDROIT 94’2
B (Preamble)® 7% 119709 ZBo 2 FAEH] Slxn, & ZEdE com-
ment7} £ 31tk o]E commentE ‘UNIDROIT 93'e] A& E o]t an
integral part of the UNIDROIT Principles). Commenty 2 Z &< ddsl=
15 Aoz B et e 28-S BEste 7R 7] "ot

Z+ Aol AL A 1A %32 (General provision), Al 2% A% A (For-
mation), A 37 A< fEA(Validity), A 4% 7% 34 (Interpretation),
A 573 A%el W4 (Content) A 6% Ak o] 3 (Perforamce), &l 73 A2

2) o]y - HFTAM, AAA, 644,

3 UNIDROIT?] YA}l #sled=, M. Matteucci, “Unidroit : The First Fifty Years,”
Uniform Law Review, 1976, vol. 1, pp. 15~32 &=, UNIDROIT+= 1926 =4
dule] B&rFaA dAFNCY, 1940 ol ERE AR ZITFERA, 439
FUWYQ MEEY F3 - 23, Y FAEYE FHoR e 459 €55
$- FHeA Y Utk A L =FL 7Y dFL 80|, BAoE v HE
g B AF, U=, 7R, ol2HE Y F olue]Ft diEe 4§ o8 ue), ofx
27te] 2+, 3=, 33, A7, A%, 2 2ELRol F ofrol - H{HY AT ¥ 56
AFolu, BE = Italyd Romeo| Slth. UNIDROITE A EFEvliv] A ool &3 v
Ak eke] AAQ 19649 delay S ARAIN 7IFEE {3t

ol& AAE commentary2A4 UNIDROIT 234 £338 UNIDROIT Principles
of International Commercial Contracts, 19947} 9t} £ o] 93L& g =
eEoE2e 9, ‘FARABEAYAN ‘FAZAALS ¥ UNIDROITHE
1994y Q&3 HLrteAdd B A3, 'FA4&3A, A 2A A45, 1997
12, 2379 ©l3}; grd7], “FAAHNA ‘FALGANS AT UNIDROIT 94
(1994y9] Q&3 a2 745A,” "F4,, 1998 B3, 759 ofd; g “H2 A
o] Ak =oo $2 NPAde] AGAAAA" FFAAYES], VA E A
13- 14 ¥ 3, 199, 316% old; AFE, “TAAPIELAT LY ‘FAFAA %
)" flgm Ao, , 1998. 6, 97H ©13 Fof sith

&
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8] 3 (Non-Perforamce)ojt}. A 6 4L 2709 AZ Ho] gled, A/ 138L A
o] o|3) %3 (Perforamce in General)olx, A 2 A& AWM Ao ¢ (Hard-
ship; Aleke] k&EtnE doholct. A 7L 4709 & F2 Y3, A1-L
AleFEol3 F2 (Non-Perforamce in General), A 24L& o|3 3 A (Right to
Perforamce), A 34-& A %o £ & (Termination), A 4 A& &8)u}AH(Dama-
ges)C 8 Hof 3t}

II. UNIDROIT RE|S] sk Li@fz

1971 dol) UNIDROITY ¥+ ¢ €3] (Governing Council)¥ UNIDROIT?] <
FA &) ‘UNIDROIT €2)'9] A% & E3A77I1Z 23S 94 dn)
2 ZAME $l8te] diEY AlSlME Aix-en-Provence 1 2t2] René David &
4, common law A %X City University of London® Clive M. Sch-
mitthoff W4, Z2ejx 7 A FoY AEo)+ & Bucharest 48 w2 Tudor
Popescu % 5 3919 WAz o] Fojx 29 93] (the steering committee)
7} :r“‘éﬂ‘}iq.ﬁ) o] A¥3l= | projectd] 3ol B APARALS project
FPdRes A2 sk 19743 29938 o projectd] FHL I
ANAYE BF e Mg THEAC) 28y UNIDROITZF ©h2 A<

FAEHE F= vl 2 37 Ae) AlgEA E3gid.

1980 dll ¢4 ‘UNIDROIT €4'9] 2 Ze] 2<h-& 2A45t7] 9 A Fkol
TAHUG. o] ARt AlZ R AAAANE 714 F71e] e EE A
A F8 F74 Ak € ZAANY A5 e, A 439
52 YHxske Aol oY BF AAAFLZE ISt T ojEL
259 o)ejoly} FillE 1A otdtm MA AL gER AlokE JMX m

5) UNIDROIT 1971, C.D. 50th Session, p. 9.

6) Gonalo Parra-Aranguren, “Conflict of Law Aspects of the UNIDROIT Principles
of International Commercial Contracts,” in 69 Tulane Law Review (1995), p.
1240.

7) UNIDROIT 1974, Study L-Doc. 7.

8) Alejandro M. Garro, “The Gap-Filling Role of the UNIDROIT Prmc1ples in
International Sales Law:Some Comments on the Interplay between the
principles and the CISG,” in Tulane Law Review, vol. 69, 1995, p. 1155.
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A B Uy 7S FAdE =F¥idch B8 T Fo 7L uAv}
BiE] ojgolh ot HEHQ working groupd] FALLZE ojgE o
M.].-Bonell 247} B o2 @otsly i, L 2EEE ot9] Patric Brazil, 7hvth
9] Paul-André Crépeau, 71\}¢} Samuel K. Date-Bah, & &}ot¢] Alfredo Di
Majo, =99} Ulich Drobnig, ®|=¢| E. Allan Farnsworth, #7]¢]¢] Marcel
Fontaine, 9 =2 Michael P. Furmston, o}2# €9 Alejandro Garro, W@
@zo Aryhur S. Hartkamp, €¥¢ Hisakazu Hirose(E#ARN), 39
Danhan Huang, &A]o}) Alexénder S. Komarov, 9int29] Ole Lando, 59
9] Dietrich Maskow, £#29] Denis Tallon, UNIDROIT A}T%J Lena Pe-
ters SoI%1TH9

Azure ‘UNIDROIT €%’ 2ot z} Fol Wi HuAE dHstn & F9
ete] 24 H ﬂﬂ]fﬂ«“ﬂ’ﬂ E3|(reading)®} EES 7M1, 4L A B
sttt olR& d 23], 130 1393 A4t ‘UNIDROIT 93’ ojH]
%t AA 1}%4 gtabel Aol wWiEste] AL T3kAx, UNIDROIT &
91 93] (Governing Council)®l dx}%3]o] B3R o] AFtely FolE o &
4 A9 FE WP HEE Az on, UNIDROITY 56 7] 343 B
o 19949 29 2 Foll A HE537t epFAHA, textE 1= Columbia
University in the City of New York School of Law®] E. Allan Farnsworth
257t 9942 AW Editorial CommitteeZ dAF . o] ZAM HF H

P e by

A< Ef5ada, 1994d 59 UNIDROIT £2943le & 93 g 34
A9 233 7Himprimatur)& St o, o]& AR o] &= S di] wxd
A& Axnsdrh

. UNIDROIT &&[ 144

L JF

ol

UNIDROIT 9 3 & z9o] ojt}. UNIDROITZ} @3] @A AF - #3)

9) M.J]. Bonell, An International Restatement of Contract Law, 1994, pp. 18~19.
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< AR & Y Bl wpA o] 4L 243 FL AHF FE4Y S
ZA e R0 F AL ASHEH 2oz JHE A& /Ay AF
" Ax ofYt}. o] AeA FAFAEFuNFH AU eh) 1 1 JF
SlelAl o]z} glth.

o] A3 EARL F U39 g veht e vk Zo] 53] RN
H Ao Y& o AN e §2l4d 3 A S (persuasive authority) S &
2 AR Q92 ALE AL 1 ¥ Ak

2 EREEREY B

(1) Fesask

FAANY) LR Y 32T AL TAZF|L TAANY Bopo]
ol 7Pg A P TAAAEES FLstel of AAY BE bt 8
el MEE A E Aolth T2 A AAd 488 £ Ak e wES
s AYdthe Ae AAZAE BEutop)old GE gtk 2dEE
25 2o skl 4Tl olo] AYsE PULE IAANY BF WSS
£Qets ol gith 2 2ok o3} ge BAZe Ut

@) BREFxEe ZFELEM B0l B

FAANE HAoEN 2o FAYL, AAZ dHHo|ZHEe Holth. T
AAoz FHF WIAS] BN AQY =8& 7 TE FAAYRA
ZFEL A7 de(agent), B, HEGAYF T 54 FALE dFe JF
3 Zol W& A4HA7t 28AA B¢t gt 281 ZE EAE X¥e
o thFed @A Aok odd 19809 wduE g st AfAolA

i0) Garro, op. cit, p. 1163;Hemany Veytia, “The Requirement of Justice and
Equity in Contract,” in Tulane Law Review, vol. 69, 1995, p. 1192,

11) United Nations Convention on Contracts for the International Sale of Goods:
Vienna Convention.

12) H. Raeschke-Kessler, “Should an Arbitrator in an International Arbitration
Pracedure apply the UNIDROIT Principles?” in Institute of International
Business Law and Practice (ed.), “UNIDROIT Principles for International
Commercial Contracts : A New lex Mercatoria?,” ICC Publication n° 490/1. 1995,
p. 167 ff., pp. 171~173.
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AU Ak FEAE A, EEGAe AT AYEA, 5F EF U F
o £&24 WA 48 FAEAE 74 oty

zoFe 24 EAe I Aol % ofe Aot oW xFe ofn A
THHAAY, A9 AHERH7 ol A= A9 P FAF AN A
e WES —EMA Ehlfkel 2Xe A7 gth9 A s YRR F
&8 wgslnzg, ojn] JdYE 22 A =AY 24 FA He o7t &
3] Sloi(inflexibility).’® o] FF2 &I E 2 AF e g8 B
AR E MEE A3 AN Aste] P HFLAAA Y2 wAHn B
o AAele 2%4E Fiod “PES FLITR st wi=Al HE z3t
ojFoiAe A= olm, o33 WA ML oFANH ER K
(quality)& 222 2oz sfdste o o7t dvh’n 3t AgE okt

AR, EF 22 oA S FFE Tol Aoz PMHE o
= B3

ol9} g duleM WEFH ¢ AAvte]l IAAYYE FHv] 9@
3t M 88 Fdojdue & & Aok 2o A 2% oo
TAAAE, B dAdA dal A A%MA, Bddoly REYE
< 53l ME9 23yl wigF ke o] st Asl=n Ych®

13) H. Kbétz, “Rechtsvergleichung-Nutzen, Kosten, Methoden, Ziele,” in Rabels-
Zeitschrift, 1986, p. 1 ff,, p. 3.

14) AH&23 @ d 2% 1980 Convention on International Multimodal Transport of
Goods ; 1983 Geneva Convention on Agency in the International Sale of Goods
%ol Atk o= Fx TH oG ¢£UFe IFviy vES wx 3P E
3+ 1974 Convention on the Limitation Period in the International Sale of Goods
= 1983 AL 127459 HEE 9o AYgH: Jrt. RM. Goode,
“International Restatement of Contract and English Contract Law,” in Uniform
Law Review, 1997, p. 231 ff., pp. 232~233¢] 9|3} o] g} o] FA|F ko] AR
3H e olfe © 2% AP FAEREH O 290 A8 & F e A9 47
Aol digk A4 BF Q 2 T DAY Hod @ dHdHd EFNe
Ztx AEZ g FHE ZA 8 48 WRe oE@Ae] BE @ vE 7}
= 748y #3117 € €3 Ut

A. Rosett, “Unification, Harmonization, Restatement, Codification, and Reform in
International Commercial Law,” in 40 The American Journal of Comparative
Law, 1992, p. 688; P.H. Neuhaus-J. Kropholler, “Rechtsvergleichung-Rechtsver-
besserung?,” in RabelsZeitschrift, 1981, p. 73 ff., p. 80.

16) A.L. Diamond, “Conventions and Their Revision,” in Unification and Com-
parative Law in Theory and Practice. Contribution in Honour of J.G. Sauve-
planne, 1984, p. 45 ff,, p. 60.

Rosett, op. cit, p. 683 ff.: “Recent experience suggests that unification does not
always produce harmonization, and that codification can be the enemy of
reform and substantive improvement in the quality of justice.”

15
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AZ ZAANRY) Ao BAAAS) HLdy] I FAN S SA5EH
AL AL wFF s ohysin, HEQ dvt A9 FdA EAX
(focus)E& W3o] FAL WEH 1 AL AFUAL 28T X B 23]
ZFolo} &t} 9 UNIDROIT €3 0] ZgA Ao WA & HslA ol AL o]
H4E& 83 2 Rolth

Q) kBI2AM el =@l Restatements

UNIDROIT 9432 @A FAA PR Td o] wjy ER2P3 &
3ol BRTiold Ao Aletd, e5dy FAARYY V8 A2 R
7V & TAAGEY dF4LE 2HI] st AFE Aot ol HIE H

79 Restatements(EBEES Bita)7t 43tk A2 O& Ay AAY §
d& AT A 2 FEHY J2e] & 2. F, A5 Y dist

T ZHASHA gdx FAH Aol AL YT E A7led Fojnt. o
‘UNIDROIT 9 3'& A A 3te projects Dot u]=9 Restatementso] W-§
sto] Alfde] ZAH Restatements (International Restatement of Contract
Law)"i}—7 & 4 3Urh20 Aolst gIttH nlFo] Restatements @A w=4

< 71«3 A vste UNIDROIT 9%'e £ o] #ZAQA A& AR A
g g Fdae & Hojrh2y
YoHENEFREMT 2 Helg FFd Fa ##Ho 8AE Fe@

o

P
o

18) C.M. Schmitthoff, “The Unification or Harmonizaion of Law by Means of
Standard Contracts and General Conditions, Report to the IVth Meeting of
Organizations concerned with the Unification of Law,” in UNIDROIT,
Yearbook, 1967~1968, p. 93 ff.; J.P. Carver, “Uniform Law and Its Impact on
Business Circles; The Experience of the Legal Profession,” in International
Uniform Law in Practice, Acts and Proceedings of the 3rd Congress on
Private Law (1987), UNIDROIT, 1988 p. 411 ff ; Rosett, op. cit, p. 685;H.-].
Mertens, “Nichtlegislatorische Rechtsvereinheitlichung durch transnationales
Wirtschaftsrecht und Rechtsbegriff,” in RabelsZeitschrift, 1992, S. 8. ff.

19) P. Behrens, “Voraussetzungen und Grenzen der Rechtsfortbildung durch
Rechtsvereinheitlichung,” in RabelsZeitschrift 1986, p. 19 ff., p. 32.

20) ©]¥ Bonell % (Michael Joachim Bonell)”t The UNIDROIT Principles of
International Commercial Contractsol] &3 A E %‘J%%}‘EH a2 AMY AHES
“An International Restatement of Contract Law,” 19942tm A% A
UNIDROIT 949 v o9} 2& 42 & wadd Aol

21) Ferrari Franco, “Defining the Sphere of Apphcatlon of the 1994 UNIDROIT
Principles of International Commercial Contracts,” in 69 Tulane Law Review,
1995, p. 1229.
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g TG EEK P & BAHE B4 (uncertainty)d 3
(complexity)elt}. & Fvult} W Eo] tt2n Rk g HA kAol Ao
ol 9z, A5 o2 #d Y g dF471 ouAA & Zol fiA
9 Aot} ol F&L &4 gl 2% @A 9z, Hd Agd A
g AL gt FAEAY delrt FAJAAE ¢ F A &l e, FFt
ANE Bfole B9 AdH o2 AF Fx=F v L o7 NH T2 o]
1923 n) 2§ 23 3 (American Legal Institute : ALD7} 7Hd) 71 A de] X 4&
wol Wi gt #HEE 2ESE L, HiRe ¥ A (reporter)®] F4 (comment)
< 353 Zo| HvZ Restatementso|th. o] A2 gt I AA & oAt it
3 AYE 23 slen, HYd F8 WEEoe A%(contract), B
(tort), thel(agency), D43 E(restitution), A& (conflict of laws), FIXHE
(servitudes), B Z(suretyship) A 38 (morgages), ¥ 3 A (the law governing
lawyers), A)ZE 3 YW (product liability), %% 72 %A ¥ (unfair competition)
Solth Restatements® #< AFsHHEAM $4 - Ba=n ot AW, A
Y Y2HOEHEE 1944 d0 #4450}, 1981 dell AFHAS. xS AL
B BREAN B SRS 233 A 238 giFolAW, B3y Hopg
AHAR T Folodl e A flEikel £ dxn, Rellge] A&
T @usA AYsx gl ALI®E #H—Mk2 B3 (National Conference of
Commissioners on Uniform State Laws : NCCUSL)%t 3 &&g o2 JHgkH—
EES dla gz, v FEYL3HA(The Uniform Commercial Code : UCC)&
olF F 7179 HKREEKY AFAZTD

il

(4) B kool Ao aERivE:y Bitt
o]} #o] FAA AdelA APYE FTLtnA ste Al=w 19789 EU
(Z A& EEC)9 ‘Principles of European Contract Law'7} 1t}h24 ol& dlwt=a

22) Report of the Committee on the Establishment of a Organization for the
Improvement of the Law Proposing the Establishment of an American Law
Institute (reproduced in The American Law Institute 50th Anniversary), 1973,
p. 3 ff, p. 15.

23) FFA, IAAHY, 1997, 3534,

24) EUY AlFHA, 53] ApyddAd #std 0. Lando and H. Beale, The Prin-
ciples of European Contract Law, 1995 3Z. EUA<%Y €33} UNIDROIT €
2’7o FAAHS ¥ =Fo=2E AS. Hartkamp, “Principles of European
Contract Law,” in A.S. Hartkamp et al. (ed.), Towards a European Civil Code,
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Copenhagen School of Economics and Business Administration®] Ole Lando
249 A o] 7|13 A, European Restatement of Contract Law& A& &
the Aojt} o] & $38lo 1982 EU S AFoA 1 WA 259 HEAst
ol 2093 EHA3, & Lando ¥ 3 (Lando Commission)7}t 74 =

e, o] Ad3e A%y ol @ Bo|go] AF Falo] st oF 13470
9] X (articles)S A3 1, ¢S 1998 de] EHE oFo|th Lando
AFE HEF 3o Y9952 tA] ‘UNDROIT 93 A3 S A working
groupdl = Fojdtel FFaATh GekA o]EL o)A ZAEE Y A ¢
ZFA A4S APAL & AU

EUY ‘Principles of European Contract Law'& A gz o2 rrt} Azl
Aol ‘UNIDROIT 9&’ojt}, Yo}l ‘UNIDROIT €3’ Bt} Hy AAAYL
oMo #@igpkel 3o HEY S AL ke RE WA £ Qe
%8% Holvh. 1%F UNIDROIT 93¢ LRES FEES AUz e,
gog £ WEn AHe AGBA FHY AR QAME F2F HAES
U FE Aol

(5) v %

AgH o2 UNIDROIT 9¥'e 748 Sle HES AXT =2 AR
Aol oyt wely I AF AT B AFAo] FolFch. ‘UNIDROIT ¥
e F&o] gle WEAAE olER o] A2 1 dHogdn & FE 3
o}, utdo] o] E o] &3t AR FAQ, BAIEC] o] FS AYMY B
A A 443 ol AdTY AFAE & 5 A A AR FAA
HBAd Fdstnx AESHA g & Uvke FAHo] Uth2 ‘UNIDROIT
AF'e] EAL gy Zo] 8948 & Yt

1994, pp. 37~50 =

26) O. Lando and H. Beale (ed.), The Principles of European Contract Law, vol. I,
“Performance, Non-Performance and Remedies” ; U. Drobnig, “Ein Vertragsrecht
fir Europa,” in Festschrift fir Emst Steindorff, 1990, p. 141 ff.;O. Lando,
“Principles of European Contract Law, An Alternative or a Precursor of
European Legislation,” in 40 The American Journal of Comparative Law, 1992,
p. 573 ff.

26) Bonell, op. cit, pp. 18~19, p. 15.

27) E.A. Farnsworth, “Closing Remarks,” in 40 The American Journal of Com-
parative Law, 1992, p. 699 ff., pp. 639~700.
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AR, T 97 Tt olg ded 9 ARG Aol waA
Alofel FAACIE HUOE B3 AdANE ERHAAME GAAT 94
ALEE 4 3lA & Fojd.

A, 5 432 Ao d 4 A3 AH(good faith and fair dealing)et
< Uyt 93 (generality) R ‘G AMFo] 91oW (unless the circumstances
indicates otherwise)@ Z& HAZANE FU7] w o FEF} FANE 71X
3o, #AS FAAAA A g AL BGE 5 A s SEFHo|n
B33t At BASA ofYItEE %

AR, T QAL DT At @ste &FAHY GBS AAFAHAA
o RE, A 3AE AS AL de - 47 ¢ T 23 VL 4 "ZE &4
ZZ).

YA, 5 482 1 AFol AFEY €8 AY Fd vdehde EAER F
Fol o]& & 4 dth. UNIDROITE FFd HAse EAF S BE3si]
#ata o] FE FAR NF UF A9 APe2 UGB

3. UNIDROIT JR A2l A7 o] Rk

(1) 2 ZHyolle| FRATTREM

‘UNIDROIT 93" ZA| Ao glolA 4Azte] AGE a0 F2 Hdez
AN GEIX A 1E), WA SGNE Aoz x| ollstn At 4wt g
TR AW TFAY, BRPAG 2 SFAH B AG A=
o] o] ALd & grtd T YEB dolAe Fe T A% FESL
AMAE 21 Ye AdA, oo qdez st Aok 34
5ol st gAF R dFS Fdatn Qe H A g FEEc0

a3dx 3] ‘UNIDROIT 3’0] £43 AxZ deixia gle 48 714
ALE FatstAl 238 $& AL ol ‘UNIDROIT 93’9 z #3& A

28) Farnsworth, op. cit., p. 699~700.

29) Garro, op. cit, p. 1155.

30) ‘UNIDROIT 9’5} @ eke] uime] #F BEdezE JM. Perillo, “UNI-
DROIT Principles of International Commercial Contracts : the Black Letter Text
and a Review, Fordham Law Review,” vol. 63, 1994, pp. 218~344; Garro, op.
cit, p. 1149 ff. ZZ,
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ARoz 7123 st AUA W= itk 2 71E4 98 AR
AR 43, FFS 4, A%FFA LF(favor contractus), A134
4 2FARY 43 & & & Uk

(2) BAmFSt EMTH BE FA

‘UNIDROIT €&'& 5% yAAd n/d Lole wAsHA3) o ‘UNI-
DROIT 92’ Y E77t °}‘41313]'E BEo wss ¥ AQlolgd A
olgld & UEF BR}L e A2 FAH Yt AAW A2 A2
Ae AR A (hardship)Ql e, ©]RL ‘impracticability’, ‘frustration of pur-
pose’, ‘imprévision’, ‘Wegfall der Geschafsgrundlage’, ‘eccessiva onerosita
sopravvenuta 5 Y& nit} o ®Ae) gd2a Qds 23 dEg.R g
U ‘UNIDROIT 9%’ ZA|AFAole &3] Hardship Clause(AHg¥AZ
)2 $22 3 hardshipolgte MES AH4steq AF7IER 4A o8lE ¢
V= AT

a1 FAETGE UNIDROIT 93¢ @& - 483l & A o8
F AEE Ho gtk 2 W oM HAEFAHA Rofgd A2 BolE 3
A8 Foatd, QL YAA ojv EAste M-S A TAAY
Wolgte B4 A3 stolA EAsi Aol Bad Rolztd hgHdolel stz
= s gk A AGEoPE REE o WA e dFez
‘non-performance’@&te MdL& & A43A| ol sla, ‘breach of contract’,
‘Nichtleistung wegen Unmoglichkeit, ‘Verzégerung der Leistung’, ‘positive
Vertragsverletzung', ‘inadempimento’, ‘ritardo’ 52 #01& Al&3lx 9o,
‘UNIDROIT €&'& ©]E& EF $83l= £ 24 ‘non-performance’ste &
L Argstn ok £ 2713 (force majeure)ol e S0l Aot

31) Parra-Aranguren, op. cit, p. 1243.

32) Comment 2 to Art. 6.2.1.

33) 53 ZUE GHEY Fole ZAAH AndA Fatzte] Aol A e
A} o) W7de] Azl Afel FARR %]_"o“] E]'“J‘ﬂ] it doHAGFFTY) e
¥ - TS @72} T Adzye AL 87T ¢ U3, B e add
3o} Jh= Z2YE 24, o hardshlp&fé}(hardshlp clause)el gt 3
@A o ""’“i "114“4 ﬂié%” FAd 27712 ste Aol REoth:HAE
ZA AN, 1997, 2589,

34) Comment to Art. 7.1.1.
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3 S AFEA del 234 Aol wAske of Ade 3B dule
UNIDROIT 9%’ A3 el @A steic doi, Bhe ol@ FHe 7ol
Jzsd s GEe®

(3) T|EET AREAntel WA

‘UNIDROIT 943" A4S AAdAD 27l o|2@ote] Michael
Joachim Bonelli2$7} working groupd] HAZ o2, 1 Aol RS
9] %35tg17] W&o} ‘UNIDROIT €%’ AAE WL oujdx thFHA HA 9
e ZatA Btz & ¢ ARG 2y 1980 Aol E0] vl5 Colum-
bia thetmel Famsworth w7t 2ol gelgozs duigel 938 42
B "ok ek £ 43 2& Fode 9l 2ot dEYF drol
+3d Aolgln HUE & de Aol 425 o 4EEW ‘Fen A
3 B33 (gross disparity)(A] 3.10 )2 v FY 49 ¥ YA A (unconsciona-
bility) 2 223 ¢ (undue influence)e] Helot e BT PESSY
(@Y A 104 2) WA g4 He g 3T Aeg & F o

IV. UNIDROIT &Z&|Y & AR
‘UNIDROIT €&’ 1 Bixxoll A “FAGAALGE A durdd w45 &
3t} "(set forth general rules for international commercial contracts)gtal Jt
AatAt. 9714 © ‘UNIDROIT €2’ ‘FA Al 2ol t, 22l @ “FAVA
dvt AedntE AL $98 st Ut |

1. ‘BIFFERN

W7 ‘UNIDROIT €' A G Lol 93 ‘FA'AGT 285
T2 1 AE4YYE APt e olfE FIA og B AR, W F

35) Comment 1 to Art. 7.1.7.
36) Bonell, op. cit., p. 30.
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Eo] BAsL FAF o] EAA op i, TdHH ] glgn syet=
28T guid 2 543 ANLH] fAY QG B ¢e w2 FAAY
oli, FRAFANE o|& 2L EAFH) FPE A7 A9 AT EAZ,
A9 F7} ol BAA - FAF P24 dA Ao UM Aolrl A, &
T FU AMENAT deieidt 3938 & v, FAARY sl e 9
o AL Fele A FYF 8 E B FU] Yld® d=e) 3
HE ZesIEge BARA AAE 7t & ZHA d&ste AP o
€ Aolth

ojm & Aloko] ZA|A ko], o At FALANS FREE V|
¢ TFd & Aot dAd FARY FARo|U dPh - Fa2 - ALE )
2 FE U3, A2 9 IR HES dHslaol & Ha4o] A& A
o == FAAUNZY FFA 9FE vlxe A affecting the interests of
international trade)¥” & 7122 FHY +£x= gith

FA et vbeh 2ol 1980 A EFujujA o] F3 UNFLFL 9L E
Z1#o g2 13 22 UNIDROITE ©lE 718 & dx AL Agd9si=xs
HAIHLZ FFstn YA ottt olRe FAANY 2x7t FY gle A
%, & A7 € Ady o oA Bogs o3 e =rle 9y
o] 5l AGHE A%, BE Age] ‘UNIDROIT 23’9 #4& we Ao
2 djAstojol 3t}39 A A (internationality)o] thdt o] o} Z& B3 F
A ojn] 1985 ‘FAZAFA #E BHYED A 12 A 33N
=449 H Aok T2 g8t FAA LY ZAAI FAAFARA A FA
A7t A2 G F7t d9art EASe B3R olyg FAA = EA)
¥ A 8 EXE(24D)T M 2HT BA d' LI} DAA e o
e 2T Ao 2Aste W, A E FAATE BAHR FA7 FA
Ao EREo] 1743 o] BAE 1A Y AFdE o2 ZFAFAHAA
o8 H:E 3tz 9.

28U £ FUA Goleln dteele 2Akx7 ‘UNIDROIT 93’8 #44]

AN N
lo o

37) Zegx AALAEW A 1492 F FF. “est international l'arbitrage qui met en
cause des intéréts du commerce international.”

38) CISG A 12 A 1% (a) FZE.

39) Comment 1 to the Preamble.

40) UNCITRAL Model Law on International Commercial Arbitration.
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E9 At ALA7NE A & Uk ol 22 Fele FH APUATL
el F= Wold FEFT RAoltha) o) 19803 Al Rl HAL4E
HEo B e P2 A 32 A 3N “GAATL ﬂli‘ HES YA
e AMA L, o g (tribunals)ZHA) AEstdeA & EE83ln =% 1 9=
We A A BE OE BE ohv 03 @ Ura}oﬂu& #A 2 vz
soias, 2 9F9 Wi H4& WA ol #AT Az 1 F
# 9} & Zolt},

2. THE R

S 22 g5 ASANE AFH AR & FAAN g WA
A’ e A% v’ Ade ddo gMe AF TR oA
I Yo 2| E B7sln ‘UNIDROIT 93'c] AAMA el @3t o] & A
EANNZ AL FHYDE Ro) opdrt e widel A7 o 2y
‘UNIDROIT 93'0] ‘“FArA ko] 2 HEWAE FHAZ AL o] v} ‘2HA
A 20’ (consumer transaction)o] tdte] ‘UNIDROIT 93’9l & ujA3}7]
98 Rolx, FEigAR QA - uAY MNEE FEsE & AL oS 2
Y gREe Irle 2HARIE 43 HES 72 UH ol WEA
o ‘2uAe] MdE WAL Ada BHEA dXdte AL o 2dn &
AR s 18 ol de Ayel aRRe A3 tdatte of FL "y
goke] A9 m$ FAstth vAug L A 22 (a)ddA BAHLE THY
4 71%8 == JHALS'(personal, family or household use)22 FYUHE £
Z9 vivio) dstede F Fdol AELHA o Igrin B4 UCC A=

41) Comment 3 to the Preamble : Franco, op. cit., p. 1237.

42) The 1980 Rome Convention on the Law applicable to Contractual Obligations.

43) Cheshire and North's Private International Law, 12th ed., 1992, p. 480 ff.

44) D, Tallon, International Encyclopedia of Comparative Law, vol. VII, Specific
Contracts, chap. 2, Civil and Commercial Law, 1983, p. 82.

45) Bonell, op. cit, p. 32.

46) Tallon, op. cit, p. 84.

47) A 2 Z(R 49 A9 o) Yt F5T Za‘—— wjolele HL5A ofqd
(a) /NAE, 71&58 =& 7]'*}%°i FYHE EF vjdl. vigt sfxEQAe] Ak
HAA Be 2 FA o BFo] 13F L2 FYE AME ¥4 RIHAAY E
T gskojer ¥ Ax 0}"‘ Agle A
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23" A & (commercial transaction)® TH&3R A4 4¥A A @ (consumer tra
nsaction)e] Hstde 2 AL4& WA F}9

EE A AR F7tol meba] & Fojzt ve A= Aot ‘UNI-
DROIT 93'¢ AuAY /HdE BAFoZ FFAE ot et A
o Mgt comment 2914 ‘FE (commercial)?] Nd-E H& HlA s]43toiof
#dctn d9stan Yok ety EEFH AHl2e vinje 2@ EE0l3, &
% 2 BIFPHE(investment and/or concession agreements), AE8F A F
(contracts for professional services) 5 E€t9] AGGAL FatA ko] T
o o) 2 Fo9 FatA e AEL 19859 ‘FAGALFA N B ZHY
FAME FolE £ rks) B 2ula AEdH FUSAME LH|AA o
Mol 24 A #F EU F4 (Directive)] & 28] A (consumer)ll -8t
e AdezA MEQ £ FFA (seller or supplien)TE= AEES BT A
BE frA}sth2

V. i sk i

L F

il

AR WA ok wiuiA oFe) #7774 o] UNIDROIT KR A= $AH
Aok B FHORA, FAt BF A #E Hon. 2¥E FA
el g 2, FEI EEL YA YRt 2y a4 2L AR L
P gle AHP 2t Hdui e A4 e vfujA oo dste] 485
2 oAt olele] A ZAAY S B s FA] FE0| A71A ohY
It a2l wisi ARl E Folr A AN e ALY A4%

48) UCC § 1-102 (2) (a).

49) UCC § 2-104 (1) (b).

50) Comment 2 to the Preamble.

51) Footnote to Art. 1 of the Model Law.

52) Art. 2 (c) of the EEC Directive 93/13 of 5 April 1993 on Unfair Terms in
Consumer Contracts, in Official Journal of the European Communities of 21
April 1993, L 95, p. 29 ff.
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gy e Ao AR UNIDROIT Rl vkl A& A¥s
t Ro] opJet o3z § 249 AAE ¥dF2 Yk T F o FAR
g gatel Aol uldug e FAzteln, UNIDROIT FH{2 Restate-
mentZA & o]zt YR, o] ZRE FAH Zol7} YehdTh

2. vl Agel IR

1980 wlAutgere £ 1920de] Hx2 delso] 50913ty 2 Ald
< AX ST of Yo AFAEL AY FAREH I8 7EYS &
= 2y FHL AFIGE A& 4Fd FAAL e 758 e £
okl Ao Tate] AH JEL A7IEA opUFHY AL FA KEEER
7} sty W2e B3 FPEE $94 st Ash WEAbed Adel
At wEtd HEL £YF AT WA It FAH A HES
d FAF Fol 2 FJE PES TUW AAC =ddve 34E A
el ATt

3 FAdE 28 4 bt sle ARl Ytk F, Al FdYe] EEe
439 A FAZ 2 AKAY ARSPIAAE vlAtF e FHA
A el ZoSelgE B} 2 EBI} AUtk BA o] It TEAHYL §
e AR 24AARA AYZAAge Aot olF vt AQATt A%
Adol FAgels ARAAAA F3he AT AGAG HZL A% A
2 ARY Bart YAt ol & st FARGolgE P AEY
bl i

a¥d UNCITRALO] 99 #a& AdgozA 7zAse 373
o] FoAE AL T 5 YT AN AP A= HEEL HE
Aol N2 B8L EE03, B2 B0 8% EARAM A5 AF - 3
A2} doldte] wat, ojd EAlE ALFH F& dAAM AN =
593, oW Algte] BatdE WYste AdE BFdte HHoz Adrle
duonzd Az tME B EAE vaZE FH2 @A FA HUu%

a A% vddgede v FUd B Kol A AR, fulstA
U 29ad #AE 94 dehbA =ik dad A £34, 2F9 &
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$rAd) Bt Aol X BT FF A 42 FAX), BFC] 40| HA
W4el Z1e Abge Abg = ARG B vz HA(E FF A5
Z ZAZ) 5ol Bt § 3% HEo] 5& YELE AT = vt
ot} volzt o] Yol tiEidel o7 A% AA, 4 == AT AR}
HYAFME AL gste Ao TAste B4, 2FY £EU371EA, 28
#2439 EA7F At 2 ojojAtde A F-9 o] X G F
o #atd= F PG ofFA HF] gl Aot

Hdste Al gddez AT dze AuAGe ad &g A 12
Z 9 A% E EFolH #HF A 2B Z, o] FAY T Ao F
a2 olUg A$olx FESA Alefel ARE F Jon IR} A HE
So] gt} & AH 7 9o FPAT YT L Fo FAAA A4 2F
ol Aol AL4HER dE2YPA He dx £3] oY, A At 2
HrtsAd B Al6z EF 2 A9 o}x}oﬂ W A Fo AT A 39
Z A1 A4BE ALY A4z 2559 54 v 9 A48 o
Aol B A 682 Folth BF duly FAEL ofF FAHL WUF fusto
AA EASAd olFd == HA gevn FFUE ) dAY A9
Ao fFo #AF A7Z ALY, BEAA A FAF A 25X, A
dAolzte] A Fo B A 78 F Fo| 2Ro|Th

3. UNIDROIT J& |

olo] tidte] UNIDROIT JRHIS &3 vie} o] n|59] g2HERES

& A& ZAAY FH(rule)22 A4dFche Zeolth. UNIDROIT RRIE A
Fote 2P 242 U S FL8iAE Ao] oiye, dEdte IAASFY
G438 A7) € (restatement)dl= Aol 22 MAle] 4 F7hg §F
3 ¥ 98 Ak &, WHdte rule FAA o= HE A stoof
g gart de A5 Ay 7]—\’-3—3- ‘E} g 44, & o= ruled] 7HE B
vgd A AdgEgn JertsE 71Fe2 @ Aol olYeHcommon core
-approach), 9= ruleo] 7} A5 ;J.“"f EE 53] FAAYA At
gz AZEE rule2 Tl = Ao A (better rule-approach). ©] ¢ 2

_llm tle

o not
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e w2l Aze ¢ BE2HE A2 WY Yok UNIDROIT Rl
Wiy Bxe) ZzW(globahstol ol I8 2@ AW\ WiiE wx
N

4. &S] BEHBRR

(1) mE2| B

vl kst UNIDROIT HiYe 435 digstert oidd dAE F&Ed=
7k BA7E ok AA vduy e BFveAgwnS LR sted ddt
o] UNIDROIT RHI& Bt} BH3 A<k, & A ZAAIYG AAtel] ojsto] A
S5 g jojAE o]l Al T A B LA FHE TAA
ol et a2 vjujAlfEoked FAANE AZ BEdte AL ofHa A2
23" & o dAG vdUg St AlA 517150 o] Adgstn vt
A Fo] ofd Frle] APAE F 2BAATS wiujA gt o] mAUF G
o] LA G ALE Y& 4 Utk ol & A E o] & Ate F
AELFH o 2A UNIDROIT Fhle] H&8 ofx]7} gleh FdAta zHde]
AAQA Ae T Wgoez AGY FAULEA WY IdH EE lex
mercatoria’ 59 9@ctn AF3n & A $-o UNIDROIT FAje] ulZ o
o #Fectn Bt

23 Ay o] ALHE AT 1 FE5Y ¥ o] AL HAYY
ko] UNIDROIT FHlo] $A &t oad vdvd et Al 6 2& A7 2%
o AR e 4R HL4E A & e #AE T2 Yok Y A}
A7} wdvgere zt 28 Al o] g-gste] R AFdidn J4He
UNIDROIT ERI9] 2goz2d dAT & d& WE 3ttt 2 Hdud
AAE UNIDROIT Eile2 diAlste AL AFst7] oo AA GAAZL
Ay ere] F#3L WA ste <7t v ey, o BE A2E YEY F
Lo e BEFANE A5y AFoltt. oj ZE Beoe SET AFl
£ AR dxe 4402 vduyFEg A 2-& UNIDROIT RIS
Hgdle A Boe 3UEE F83E gl A2z F98 F S Aot

53) Perillo, op. cit, p. 281 et seq.(p. 282).
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(2) vlodliLt el EMAoll o s UNIDROIT RIS #Fxs) &R

ZAEZ v o) A o] vl ol EAZE A Fol= UNIDROIT 932 %
8% 9488 I F wdURGY BHEE FFE A¥TA Qo
UNIDROIT 93 & #4% =371 2 4 glth. 221 UNIDROIT 943 0] ¥ ¢
autfHog Fd § Q7] WEoldh AY A= FAATL HfFEHF S
AAE BS 2R0] o] o Al 2527 A EARA(TUDYU Eoldhrt o}
d7t2 #ddto] ¢lolAE UNIDROIT €3 #1731 271 A% 2 e Rl
71%0] 2 4 g Aot npAIR 2 Bo|PFAAY] FARAAL H3 A
o] AckafjAlo] st Wautx] opdty FAT A T14ZE A 2% o
o fgste AUt A 829 A HAe JEE dLded =F
o] E Aot}
E£¥ UNIDROIT €3 & vy oe) E8d A& B3 dte 9%
e 9o vladyEete] E4L BdstE dEx 3ok vdugE kA 7
Z A28 “o] FoFol| ste] TFEEHE AFLRA o] Pl HAHoR
HAEA o EAle o] Fo] s1zdn g —#kFEAl wet AL o]
of &te,--"gtm AP Feole WAHolY FAA] 222 o 22 ¢
gl H g ggstn o didH 2Ry Astdol & 5F A A &
@%g =Z3igith o)A UNIDROIT 932 oj&gozn 1 A& Pst=
Ao} v)$ folstd ATt oA £ UNIDROIT 943 o] @A o] vjdtg ool
7123t Qe GutdEA S vz glertits glstd .

=3 UNIDROIT JRHI vladugdntte o JFo] X EFFHo|2Z A
kAl Bl ool Frlsle] § Fofol A UA ol F Algd]
#35te] UNIDROIT FRIS A &8 2 ste WUekd 23d 4 . o9 22
HAANZ FAAT} B ASY FAYL AUt o g Fath gt F H ol
2 8317 olsle At3tol #ale]E UNIDROIT ZAGAMAFLH & AP
2 30e 23S AGA A9 5+ Aok

o
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VI. UNIDROIT &R|8] &%

1.

il

d¥Ae] gl UNIDROITS] Feotel A&7t 159 & 2y ol o
¥< UNIDROIT 93 & ZAge] 8171 MEd oA A5 A%, TEAUS
) 3o AQ AZeg Be AZE AT &, o 932 dAze 1 B84
o] Qe ©&d gEZFe A¥H(academic exercise) =2 AZAsIHY Ao
th5) a2 a9 2 &g ¢ HUzit UNIDROIT 932 o4 ¢
9 AFE AT Reldh o olfre A, o] 430 B A5 JFFTE
o] &3A] ohlstgrl wFolth gAE By olyel, MA ZRY AR ele &
dotujglFtvt S5 ARIIA o] AF ] AH | BT

53] o] 43 F& =80 oY dA FAAHAY AdFAA EFHR
Jde AA T FHE A7l & (restate)3t 7] @ Eolv}. o] A8 A4
A dgsot FEEAYg FARANANE Tt RE TAAA - FAH
g wgdstn 7] WiEolth yolrt o] 4ES PYPAT FAE GFL A
o] 2 HAAE AN A7) &) ofn] AL AFAZTH &
T B g Yk o] Y o] o) FE HFE AFUYE FEE o
g XA Jelga gl

oSL:E,

2. UNIDROIT JEfle] that HREA B

1997'd % o|v] UNIDROIT €% £&¢°] 3,000 % o4 #vj=iglen ¢,

54) C. Kessendian, “Un exercise de rénovation des sources du droit des contrats du
comerce international : Les Principes proposés par I'Unidroit,” in Revue critique
de droit international privé 1955, p. 641 ff, p. 670;R. Hill, “A Businessman’s
View of the UNIDROIT Principles,” in 13 Journal of International Arbitration,
1996, p. 121 ff, p. 163 ff.

55) F.X. Juenger, “American Conflicts Scholarship and the New Law Merchant,” 28
Vanderbilt Journal of Transnational Law, 1995, p. 487 ff., p. 495.
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Bo], o, o|tfglo], AHQlo], olgo], F3o}, do], E2EZo] A o}o],
g0l F oju] 11745 doj2 sl o] Internetds 5§ % 93 28
3 o] F59] e vk volrt of €E2 a7t AAIFEA Aulue
F& Hrebzk F2dh 19929 19 Miami g3 Aol M.]. Bonell,
U. Drobnig, E.A. Farnsworth, M. Fontaine, M.P. Furmston, R. Hyland, D.
Maskow, A. Rosett, D. Tallon & AAHA SAAHYE A7 hA FA 8L
oh.57 ol¥tel 19941 29 New Oleans®] Tulane et 3 2uigte] An|}5e
19943 10 € Melbourned| x| €& FARTALS Alnln}, 19949 109 A%
d3)ola Am, 199449 11 € Milandlq & ZU 2 A4 ZAEAL A0
b 5 FAT Avv ol A% MFHAL

o] Y= 199549 109 27}, 199%6 3 11 ¥ Venezuela® Carabobo T 8 x
o] Amiy, 19969 11 € Mexicodl A% Alujurt fF = on 1997 Q&
Moscow, 73, ¥73, Shanghai, Basle, Paris, London S9A % Anjurst 73
€ v 9t 199849 Bristoldl M dEle FAv w3 83]¢| M= UNIDROIT ¢
ol gk d7dEz} A doh

ot olyzl 1997 d dAl vl=9 Bostonthdtw ‘Hahd, New Yorke)
Columbia th& el B33} Southern Methodist tH&tw el Mg, Yale tf
gtwel HANE, Tulane thetmel Hadd, B4dene] W, Ham-
burg h&twe] Wi, Heidelberg e we] HW3hd London W)gw e
King's College, Canada® McGill th &, Moskow t 8}, £7 8, Oxford W3},
Paris 18}, Rome H&, Zirich g % oln] A AA 977) dhgte)A UNI-
DROIT 98 < A 2HZ22 curriculumd] EFAA 7Zejs} Hujvtg A3
stz it

3. BEH A EH

19969 AAE @ 2] 429 5 g3 3970 detld @A A% ol
4742 A4 o Aok FeAT o o] 199 el ARHAY FL

56) Internet sitex http://www.agora.stm.it/unidroit/english/principles/pr~main.htmso} t}.
57) 40 American Journal of Comparative Law, 1992 3.
58) 3 Tulane Journal of International and Comparative Law, 1994 Z=%,
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e ol EehE whgolgt A o] 9449 o8 Fee vt

A, ZA, U ¥ FE&HT g0 gAY W7 THA, yd@
o] A A o] gF L Fasgdon, AFHG 2 BAA A
9 AF A%y @A B FFFH FRS YR, Ao YA,
FyYo} - o] 2EYo}L - E - AZEWRE - T3 - FUAo} - o} ZHELY Fo W
HA e A AF e AR o] 942 Funddvtn ). w54
T 1 EYAHAUCC) A 229 7MAA 9ol of 43S Anstn dn B
2HI Utk I Yoz ofxes} AF, FARES AP AFz o] 43
< 188 FHQlol AYHm Ukn @t

EA, o] 4L ASS AZE o ¥4 Aoz 451 Ut o] 43
< gol2 Hol JYoEZ U AoAR7t glu, AFAA TAste AL ZE
FAES Tt 7] dFol AGAEA AkMe mdo] HHA FAl
check liste 71%% dctn ot oA o] A& Yo Ywrd= (general
principle of law = lex mercatoria) 22 FH 1 AoIA, AFA 09 oj&e
H& gold Adojth

AR, B AR} o] Lot ) F, AP HKFEoEMY s
th o AL FAAIE 2ot FAA Y HEAA &3 FAHI jlon,
Hen FAdol A o KT 2AAEZ €8I Lol 4FH2 3
o}k o] o] FAYT HYoM ALE Aoz Bad AX 279 ol&4.
53] ICCY FANYL L 19953 %H 19973714 6719 FA A UNIDROIT
A3 AsY FAS F Aoz BP0 5d, FAA=, A7, 9F
5 439 FAUAA o] 9o &8E st Ut UNDDROIT €&'9 & =
& F 53 A 2FA% ™), A4FA%Y ), A 7R(ECH)] F2
&5y e ALy HuHZ 34,

o]} o] of Ao &% TE FANAM ol&HE olfE oA Iy
Mo 71Fo] E & U3, FAd FAZLY A9 rEe2E FEY &

59) Veytia, op. cit, p. 1193.
60) 9471, AA=E, 2474 o3} F=,
61) Garro, op. cit, p. 1153.

62) ICC Award No. 8240 %. KP. Berger, “International Arbitral Practice and the
UNIDROIT Principles of International Commercial Contracts,” in American
Journal of Comparative Law, 1997.
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dom, A%Me EAYeR E842 FT U7 Piolth o FAe FFI
AR 3] =28t /A %, FALA7F ‘UNIDROIT 93’ FAYHCR e BTHE
Al Adste 7, ‘UNIDROIT 93’0l &Ael @ 4 U7t 9 &9
o frddel & FAYY ZAEd €A% 2 ¢ gz 2R, Hd
2ZX ¥ ‘UNIDROIT 9%’ AA 7t W&o olee o|F28 o2 EAYLR
AF A obdsta FAY AA ol fle A2 Kot AYAPgdl oA FAH
< 2o A9 7tside] 4.

284 Mexicodl A 1994. 3. 14-189 7H3 € Inter-American Conference on
Private International Lawol*] |#}& Inter-American Convention on the
Law Applicable to International Contractual Obligations (Inter-American
Convention) #| 7 Z& BAMAZL Eeld WEo] EAYl gt Az, A9
1°ﬂ’~1 AR EAYE FASHA ol T A, e I FAAT FAY] W

€49 A%, A 7Y 2R BAVE de 37 HES AR @
rﬂr.T’— A A71A A% 7 A e F7HE HES 2L 2
Aot ¢ ZE 24% EE FAZTI 9 FALYS Lt (the
general principles of international commercial law recognized by interna-
tional organizations)® 1 =F Gt ‘UNIDROIT €30l vlE ‘=A)|7]
T7F AT FASHY dutdEo] F & e FA S

A, 718t 88dze FIEF Y3 (United Nations Compensation
Commission)?] YUEo] ojgtae] FYolE Feg AT FHolErt 42
£ B3 T #¥ste ‘UNIDROIT 93 Al 743 % Al 338 44
Ao A=t 89 F4T A== dFHA odte 45 2 Hrle e
of A ggche dEaHen, volrt A 7.1.7 2(E7FEH), A 7.35 23
Ao dutd 7)), A 736 2(AAIK), A 749 2(FHY EAFA AT o
A, A 7482 A 1FHANY B3 = €&

d N
)

(2
d

P

10

69 ERE PAYRENA WEY w 4FWESAL UNIDROIT 99'e 749
AT el =2 S BAW AR 1T ABA wurkE A v
g 3

64) Parra-Aranguren, op. cit., 1250.
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4. R BB

‘UNIDROIT 93’2 1 7i7 o] {th. A ZejdlA o] d3o] gdigt Ao
T ofyth watA AEHQ A} Bgo] o]FoA ez Bt AA AE
51 e REATS dif(Agency), AGde AE - oF9 F=(Assign-
ment of contractual rights and duties), B/ #ARI(Limitation of action, Ex-
tinctive prescription), #| 3 A& 3§ A 2 (Contracts for the benefit of a third
party), 3237 A(Price reduction), %7 (Conditions), #Hit(Set-off), A2
9] ¥7](Waivers) §°lx, AFAEZRE MNP0l aefHolof drtn AHE
AHE A 310 2R - AT BFA), A 2202992, A3UTEEHE
o] 47 3F), Al 62.2 Z(hardship®] B9]), A 6.2.3 Z(hardship®] &£3}), A 7.4.13
Z(Bo|gd tid AFo &) Folrh

VI &

nn\-

¥xE ‘UNIDROIT 93’9 9n & & Al 7HXE 893tz ot

AR, UNIDROIT 92’2 da| A GAHAI e 43S 71€d Foln

£, ‘UNIDROIT €3’ IAA g9 %3 (general principles)ol| 32 gte}.
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ABSTRACT

The Purposes of the UNIDROIT Principles of International

Commercial Contracts

Choi, Jun Sun

In this Article the writer introduces the origin and preparation of “the
UNIDROIT Principles of International Commercial Contracts”. In May 1994
the Governing Council of the UNIDROIT gave its formal imprimatur to the
UNIDROIT Principles and recommended their widest possible distribution in
practice.

After brief discussion of the establishment procedure of the UNIDROIT
Principles the writer discusses the legal nature of the Principles as an in-
ternational restatement of contract law. The UNIDROIT Principles has more
flexibility than international convention. But it has deficit in the sense of
legal stability.

Also the scope of application of the Principles was discussed. It can be
applied only to the international commercial contracts. It includes two basic
principles in it’s application, i. e. “commercial contracts” and “international
contracts”.

For the rest of the Article the writer concentrates on the contents of the
Principles and the basic ideas underlying the Principles from the point of
view of the comparision between the UNIDROIT Principles and “the UN
Convention on the International Sale of Goods” (CISG). The UNIDROIT
Principles are only restatements and the CISG is an international conven-
tion. The application of the CISG is obligatory due to its nature as an in-
ternational convention. In the contrary the possibility of the application of
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the UNIDROIT Principles is more flexible. The UNIDROIT Principles is a
more comprehensive instrument than CISG. Therefore it can be applied to
all kinds of international commercial contracts. In the contrary the CISG
can be applied only to international sales contract. Since CISG only deals
with contracts for the sale of goods, and the scope of the UNIDROIT
Principles is much wider, no overlap can occur where contracts other than
sales contracts are concerned. Rather the UNIDROIT Principles can supple-
ment the CISG and the CISG also can be criteria in interpreting the UNI-
DROIT Principles.

As the conclusion the writer summarizes the meanings of the UNIDROIT

Principles and presupposed the futur perspectives of the Principles.

Key Words : UNIDROIT Principles.




