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20)
21)

1986, pp. 65~66; SJCHE, B LIRIRH, =&, 1992, p. 70.

Robert H. Brown, Marine Insurance Vol. 2 Cargo Practice, Witherby, 1985, p.
247 ; BTPE, AR, p. 122,

B =, EOEARIEE S, FREXEHRER, 1981, pp. 35~36.

UK Law Commission, Insurance Law - Non-Disclosure & Breach of War-
ranty, Law Com No. 104, 1980. 10, p. 14 % $1¥3 = “In reaching this
conclusion we took account of the fact that the law and practice in this area
appeared to be working satisfactorily and not to be in need of reform. Thus, as
is said, the Marine Insurance Act 1906, together with subsequent case law,
contains comprehensive provisions which provide a context of certainty of law
and practice in this country, especially in relation to the conduct of inter-
national commerce. --- The contracts falling with MAT are generally effected
by ‘professionals’ --- They operate in a market governed by long standing and
well known rules of law and practice and can reasonably be expected to be
aware of the niceties of insurance law. We therefore provisionally concluded
the, in the context of MAT, reform for the protection of the insureds was
unnecessary.” &t 4dFstL U
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B 5 Utk HEASZRE AT A7 fle AF, BEAL B89 4
A FEF EE S50 2P io wet &40 EFEL A5 £
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Bis = G

FCA ZZdM FEAL AFZAL == AA-qA 4009 B o) B2
S A% g7z BEo daol} £4d UE RE 9P S Ygsteo} s,

25) 19903 Q13E =, FCA 249 Fx

26) 1990 Q1EE =, FCA A9 vjxgle] o)X 43

27) 1990 QAFY =R, FCA 79 ti59) o F A 3%,

28) 47149 Bl 4 SliEmiiEc O Herl Yo, FHiEAC FERES
Pole olBA = SIEEH v #HE R v Bt FAHA 5lEmTe) ¥ A
oz yzEn

29) 1990 Q)2Y 2, FCA 279 vl o7 73}
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WeiAFE AZHA I8 TF] 254 B sto] FoAA PRE By
449 d7x 23 dF 444 FhiEe e FHE EEA
FRATE 9G] ok h5AelA oA o} MiFAL HRRARE 71
A 2@
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ot €AAZ2 87t Aok 3A FoEA ved EF0] +F5UY B S
of ¥4 W BREAES 7HAA Hol of FM BdAtart 24T

A% 3 BAE S 5 A g0 olgd FAoe FuldE Ao| “ERASNE
#ER#97K" (Free Carrier Attachment Clause)21H], o] %3 HEgze] A
o] IS EFC] YUY #a o] AR W LdAAT R U olg 7
o] %‘“—?: ol gyl A okHo] FulEo] gitte A& Fosto w4
A F, EFALAZY FAAE ol9 AHAHE E&o| B

3. fEbghitagE ke EH

il

Sholl A} ERiti g H}Q} Zo], EEHEHWEREELES FOB 2722 ujujA et
AASE FCA 2702 jufAtE AFEE T, =L EF& B4
MASET B %%J«] #a) slol & wW7ix] EFd dF BE £HE ¥
gatojof 37 W&o o] w7t o] HFE FF] At ERRRY BEK
fRigel FRstdol & Zolth3 olgj gt 7 fo M= HRFRE FRIA
23 vigle] RREA He sEHFED Foistd o] HEE 7
ste Tl delM T ofgE REetd F A wjujA G & o= 3
3t & a7t Aok o W o8y Aol “flpbitaaE K" (Warehouse
Attachment Clause)o|th. o] oF#e] 23] mj=Q2 EFA g &l v
AoA oA o] EFo &7t BT B BIRANA B ATE
& UA @t

)

32) Notwithstanding anything contained herein to the contrary(excepting coverage
against war risks), it is understood and agreed that this insurance shall not
attach to the interest hereby insured prior to being delivered into the charge of
or the custody of the carrier at the point or place named in the policy for the
commencement of the transit.

33) David.D. Sassoon, op. cit, s. 666.
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34) Mowbray Robinson & Co v. Rosser (1922) 91 L.JKB. 524.

35) A. G. Guest edited, Benjamin’s Sale of Goods, 5th edition, Sweet & Maxwell,
1997, para. 21 - 081.

36) [1983]1 1 All ER. 1043,
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o dRolgd FHAo Aude RE AL olBATT s Aol Ak
U7t BAolel HHE Aal BN SAETE ARG B 328
Aolth. ThA] e, KBl A ffold BES Aol Ak RE o3}
t A% A woiA el BE Aol £42 dFen e S
& HgHoNE oh] BT

gd, XEAA = Dol e AHute dR2 Hol EEFS Axolid AA
dte A& 289 2ANFoz TF51 e FHIS] Uk £3, £H

F—EEEH(UCC) A 2-320 2 AFGHTE 139ME 2 A2 F4stn ot
AREwEF 139 SJEH9, CIF AlelA F=3|Al7} daet FEiEEse o)
BEY 352 549 H*” dEste HAEEES B8l &, EE2 U5 @
Aad A gFAAE E FFHEE Ho U3 FFM AFHEHA 73]
t Moz %%—E]E% 5101 Qe AAA AL Wl HEFQ g Ao
A E2FE A=A dFste AL fxdY SAE Holue AgE BA
o BF9 d¥e] A=Aty it EitEo] Bt o9 o] EME

A e 53 HIE kffpye® 2 diAstn Yt
T3 FIMAE EERY ﬂﬁ%%i Fg3tool e Adrt A A %*
T om0 1980 BIEHSEE EEGA B8 UN #H(CISG) A 31% ad

37) A.G. Guest edited, Benjamin’s Sale of Goods, para. 21 - 081.

38) oW, Leather’s Best Inc v. The “Mormaclynx” [1971] 2 Lloyd’s Rep 476,
Northeast Marine Terminal Co Inc v. Caputo 432 US 249 (1977) & Mitsui and
Co Ltd v. American Export Lines Inc 636 F 2d 807 (1981) A}3 o)t}

39) The American Law Institute, UNIFORM COMMERCIAL CODE, Sth edition,
pp. 122~123.

40) New South Wales Leather Co Pty Ltd v. Vanguard Insurance Co Ltd (1991) 25
NSWLR 699 AtzelA Kirby Ale] A, £3] Kirby WAME EAA
am not presently inclined to agree with the opinton that goods intended for
shipment in a sealed container are shipped on board only when the container
has been loaded on the vessel. As the United States Supreme Court has pointed
out ‘the coritainer is a modern substitute for the hold of the vessel: Northeast
Marine Terminal Co Inc v. Caputo 432 U.S. 249 at 270 (1977). To apply to
containers the law developed for individually packaged cargo strikes me as yet
another instance of the incapacity of legal prmc1ple to adapt and change to
reflect new technological and commercial realities.”2t12 AF38t1 Ut
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44) (1991) 25 NSWLR 699.
45) S. Derrington, “Does the Marine Insurance Act 1909 (Cth) Still Serve the Needs
of the Business Community?”, Insurance Law Journal, 1995, pp. 36~40.

46) D. Galbraith, “An Unmeritorious Defence”, The Maritime Law Association of
Australia and New Zealand, 19th Annual general Meeting and Conference,
Hong Kong, 1992, p. 147.
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1984 9 Rg##9E(nsurance Contracts Act 1984) | 16 2+ A 17 % A9
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Y A2 A17T2E thsH 2ol #As: Ut

A 162 A 18 : A contract of general insurance is not void by reason
only that the insured did not have, at the time when the contract was
entered into, an interest in the subject matter of the contract.

A 16 Z A 238 : Sub-section 1 does not apply to a contract that provides
for the payment of money on the death of a person by accident or sickness
but not otherwise.

A 17 = : Where the insured under a contract of general insurance has
suffered a pecuniary or economic loss by reason that property the subject
matter of the contract has been damaged or destroyed, the insurer is not
relieved of liability under the contract by reason only that, at the time of
the loss, the insured did not have an interest at law or in equity in the
property.
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