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3

I. %

1. xR B

BEEmEEELE AEFAFAA HulaAdd B4, A4, §5, &%, 28§ 5=
A-AIAZIAA o= Yo oA FAFANANY REFRoZE e
AL&EE Aol KBS AMR (documentary credit)® #3815 Ak (standby letter of
credityol i & 4 gk aU AgFL AdS E4F AFUE 2A=2EA
A, BSR4 EAl(the doctrine of independence and abstraction ;
autonomy principle)oll wl {5 Ak EH(terms and conditions of credit)oll ¥
3 AX e AF Feted FITHRT AFE BEA F ALGLE wwiA Y
e dAY 588 Adeln 29L& vinjAGde ofF¥ AV flx, 1e
Ak gste] F&EHA oty E SHUFYFLHE FAFIAHANN LAF
¢ FHE #Yor AEFFTITHAN FAFH o2 F7HE FFolth

o A7) EFo] HSEHEA ERAREEREE o8 e B EHk(deals with
documents) ¥ EHFIAEEL &3 Ak wdsn ok A7 AR
Bkl A ste BE Tt BEEFRE Tso ST AsFeRA 23885
HEst 443 des B s 28 FAEAANMY FEHkELge] 2
of ¢A 25 FA}IT Yo AFEAT} HI J

e FAFEod FADLATAAN T FAZAYAME 23] LY
3l B35 A8 F(standby credit)¥} X5 HF A (guaranty)= HEA F9 ko
2 3 8%t oAz Jden, 2 Faye] FF Je HAAFolrh. 19
U FAE FAYJE P9 F2AHA AFFY £ AFEFY Jes
&3t XNFATE FEdtE At RS Ik BHEANEFLS Fd4% #
Aol 2T MFet FROR tFS ATFL2N Fo|P3} AAgC] tFo]
Aol He FEAHA HFHol k2

1) BE548%e 9§ 2 @¥z Add A x4, JICC MAALF IR Bernard
Wheble& Standby CreditZ Problem childrenol2txz 33l Q).

2) Herbert, A. Getz, "Enjoining the International Standby Letter of Credit :The Iranian
Letter of Credit Case, Harvard International Law Journal, Vol.21. 1980, p.197.
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olg} Zo] ALFAH AN £EEAY £/ KBHWA TR FRT o,
FAFAE AE8HY SHFAEY dgE QAo A8 g dEAFE
Aol FAAAF dojokate ‘ﬁ’-‘:] Fgol dag Aot o F¥ YUY
A7 wYPL e AFFAAE T AEE &% A&ZANY dgxArt
2 &3 A % % (Injunction)3) A Eol E}

A Bae A& AZIAYY AS SHFZAE] 497t He AZl4
(fraud rule)o] Folojm, Pl AL + YT XXNE EA3 1 AFFAT
o] A&4d A4S ALHA & AHEAE T AFFAEHEY HEIE
N dTE AESuA ot 2En B dFA ANFFAYHY H LU EH
AAEE AANTLZA AL AZIAHY FEo2 A% M9 IFHAE Sl
AL tiul o] o™ o

ol

2. MRA*®
2 AT B (literature survey)® HEHIH%E(case study)E ® J3tat
ot ERATE fraud rule® X F X% ¥ (injunction)?] WElE dA73la, AlE

ATE ALZAHANA A77F 2 Hel(leading cases)E 43t AFFA
HHo] £&8 A FEEA £ AHEHE B £ A7 B HEY)
< =&staz o

I. Fraud Rule¥ Rz}t Pz

o714 Fraud ruled] @3 71EAAE ABsta, 4719 Aelsk AR
g APonA B EL nInR Bt

3) Injunctionol & HETHE BHIAY A= &kbiel Hwolvt. BB T4
g ¥ AFE BEAI)E Mandatory Injunctionolabm sti, ALHd] #ETHE &
IEA171E= Prohibitary Injunction®] €1t} “Injunction” & “Zil&f o2 EEsle R#
(B34 FiEHSENY, A8, AADA(EAE) T2 W3t A7 Qe
v oolz BAdHA £§ AAFon, orAE 909 Injunction®} FHREILHHE £4
712 g,
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1. Fraud Ruleg| E

A4 Adle B A% £ (deals with documents), & —# 2 FH(the
doctrine of strict compliance), Bz fhE M FAlo] Z&d &3S wiujA =
Age HNE AEF 27 93] A=A AFHE ZA(on the basis of
documents alone)23t] HALStL A FARE ZAART. wepr] 282 SHFA
Aol o8 wuiAgFs FAQ] AFHE AR HASSE AFEr] Qi &
ol & - #iE(fraudulent or false)ut Al7]ZEo] o}&AL#H I AR dFH
7= gt

L AEF AZALAe] WWE Ly AN EIAE FEE & QUth
RAA, AA =A-AA PHAE FAHI EAd T4 A, ARE Lot
sle 7le & Any e EALJ)(photocopying machine)?] 28 S &

714 9] 2A(technological developments)o|th, A, AN FS Ldafsi= &3

fr

71€g o1& FAAF A7 dstd AF{ AANE HAFHE LYoz
AE 44 o8 23E F A& B ofyE AR 2R MRl IAH
AEQ AAZEA st wE L3y AHo)y] wFo] ALFRAd dAHE A
F7F AAEE, 28L& o digtd YEE AFE  #dl U

ol¢} Zrol SAMRY AddsiUF S &dtals FARESY A7) B VY
FA7F A& Wl SHFFAH FAEA 289 (FE FAANIE dYzX7t
FEKE B (fraud rule or fraud exception)® o= HH ¢} JHS B3 AAH] &
t} 6

Fraud Rule® H4o] AZIA# ML A2 FHAG H=g8E &<

4) EP. Ellinger, “Fraud in Documentary Credit Transaction”, Journal of Business
Law., 1981, p. 258.

5) Fraud Rule® B3 A71AG7E 288 A9 SPFIAHEY AYAgez AAs =
He](doctrinal theory)el®, H#le] u2E “Al7iA e U2 g 3} o7]A]
T ATFUE ‘A" F sz gt ‘

6) James J. White & Loberts S. Summers, Uniform Commercial Code, West
Publishing Co., 1980, pp. 734-735. ; Menachem Mautner, “Letter of Credit Fraud :
Total Failure of Consideration, Substantial Performance and the Negotiable
Instrument Analogy,” Law and Policy in International Business, Vol. 18. 1986,
D.585.
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2 SRATE Aolth I U5e] 9B Hod B9} Acke] AdolPe) B
Y ASE SYFHHY A48 A4HA G B e SAFPYY o
g oJUAAY Felxe) vEHHoz Astd Tzt AT BolPE %
AT W ARHY, FAZ (elieDFAANA FAo] AL3HE Aol AFFFHo]
%3 g Aot

2. Rl MR

g#

A X FEERSl EAEE

ouh

AZ19]l BgE JEr] fAE HA A FYgE Wl Ao A= oo
& Aot} stzejnAto]F W E A A A (Uniform Commercial Code :UCC)E A}
71938& TAA HAAy FF ALY onet A g Fes 9
Hellol o8 FERME (question of facts)2 AH-EE o}, 53] FPANE3H &
] BE5A8FL AP A E85HT g7 Wi SFANE FH 89
2 71ES AE7] o, B P49 AFAA Aol Y (equity) A A
|EHE 7IEEC F/HHEA FHolr]l Wi Al JEs FAH3AA g2 3l
o ok mEkA “Ab7]e] Z1E7e]l 4 ettt 2 vt a2 i o=
BENAE A2 FAerte AFAAS JZ4HE vf Fa8 EA8y &
T J9

UCC 19529 %M E AFEFAEHA g3 2449 T4 2AS 9=
e JAEATeE AFagon, 19589 F 454 (official comments)dl A=
“A#el deiM el Ab7i(fraud in the transaction)”8He & AYsIQTHO. A}
7lol g HEHY 4 JES A Y2 FEIY At & 4 gkl

@ $I=& A}7)(intentional fraud)7/1ZH —— =AY AF|7|EHL BEY
(common law)’39] &9 (deceit)o]l 2HE& F1 XA A= JYerty o
FE A9 V1&g Aden. F, dEHA AT A7]@ AZEA

7) Mary D. Andrews, "Standby Letters of Credit : Recent Limitations on the Fraud
in the Transaction Defense”, The Wayne Law Review, Vol. 35., 1988, p. 144.
8) Yong-Whan Kim, "Fraud in the Transaction and the standby letters of credit :
A Basis for Injunctive Relief”, Faj w4ty 9 g7 HEA}, 1984, p. 757.
9) &L, “RESHANREZFAA Y Birmsgike BARR", 233947 A34., 1994,
p.154.
10) “A#l glojA e A47179] AL qpEFd A FAF] =&
1) 254, HEH192), “REEANKY X", FRKX B8R, 1992, p.105~113,
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(false representation) F=¥ ¥ ¥ A](misrepresentation)24] A7 H o2 g1 &
33l7] 94T =y B EE EHUS oAU VHgY aAste =
24 P35 PFE& TP

AgEZ AVIE HE3 AGIE TH £ W, Sztein v. J. Schroder Banking
CorpAtzd 3@ NMC Enterprise Inc. v. Columbia Bradcasting System AR &
AN ‘T BL"S FAd¥ez Y. & A> J1EBA %S ol P}
2 ol e HE(intent)E ST FA 3T

@ 44 A}7)(constructive fraud)7|EAH ~-- WL A7IE F3H A7
Mdez sotgt Afolth 7149 AZie FHHAY AAA efste “B
EUA == guyEA Ry AFd wate FH(acts), F-Z ¢ (omissions), &
#l(concealment)$} 1&g {7t & ANA SHrtEAY, 212 s &
b B3sta B FAHQ o]YdS dAHE RE RS YU’y BE Asjo|th

FAZAQ AME ALE Rt Dynamics Corp. of America v. Citizen and
Southern National Bank(1973)AFz130]t}14), B AL A Fd Q1 RI=FFEE
FEo| gL FAsIAA, ALFxA w2t ALAYFY AFHTE A
FqztEe AGEEY TAFHE AHFHoY A= HAI| 280 HALTR
A8 vl thEHol FEFAZXX (embargo)E WA EFE A=A XA

. ¥ A= Dynamicsiite] FEoFE FAHUA JA&AE AEsts A
Zigrolgtal sty olo] dis] HUL “AZIT FFUY HE g E JHR
b AU S 3EY noE wed 24 opdy, dE AdigdA &8st
Ads BFsA ol&E EE FY, £A49 2 29 2#ste Adelr”
FAR37 A7I71EAE AAFA.

@ A <ksut(breach of contract)?]EA ~— ol& AgSute 7lFd wet A
NeAdes stebd Agolth o Agulr|Zze waolg o] AA(F]1E)A
(underlying contract)?] H¥t-& 5o 22X IFAHAE £dsdh= Rojrt. of
AE BHFANETF Al HEA77] 948 Ao BFNEFS FEAETd 1
8 gl A3 SPe Pstel RFNEFL HBA ‘

BT o

i

gL
49 ANNEH ge

12) Edward, L. Symons, Jr, "Letters of Credit : Fraud, Good Faith and The Basis- for

Injunctive Relief”, Tulane Law Review, Vol. 54., 1980, p. 345.

13) (1973) 356 F. supp. 991.

14) 29d% FoHa XS HLs Atele Hall’'s Moter Transit Co. v. Chase
Manhattan Bank N.AAFZ(1983)M = T8 AZo] Wz A},
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74]%-?4”‘91 NEE AEAAG ke FRFAA vRHATG. o AFHur|EA

FALFAA FPego XFo U Ao Ad=2F5AN 2 v
Z] 5’_%“/}1%%3’4 BHEA%e &S oH9A st BFALA] 7|E2AGF T2
S8 AREHFEAY 7B E e o] dPer AHHT 9l
T}.15)

@ F4Ae AFHAT Al g 4FE 9 A9 EA(no colorable basis
in fact) ——— ©] A71¢] V&S HAHY HHLR "‘%"c}-—] E8QE Axs
Atk ol N&A AoA FARI ALY oRE IFHstA 9 uk(flagrant
violation)# ZAS- = WA/ FEstd A9 A Al7)(egregious fraud)
d B4t olel HF@HOL &5 UthID

o]’g7} Zo] Al79 KN HAS HE3te AL WL FAERA Y, AF
7HX 8] wH= A7l W97t gA Aoldg €5 vk 2 EER AVE J9F
Adeolyt F44 MdE HEE AAE éﬂs}t Re Hde AFT ddo

i

228 o8 AdY AL SYRPS 948 AgAE R H9o 2
A MEEA FAA B ’“‘41}77}11 ifs} A7 € % A, =3 B
A AY Ade 488 A8 <;ﬂm4:ww1ah~£%T%-2~g%a
Eﬂﬂﬂ%%ﬂiﬂéﬂh*°ﬁ 2 @ & A AT A8 A B

4o AYe BPeAe Asd £4¢ FH FATIAYE AN +E 32
Aol 19

15) Henry Harfield, "Enjoing Letter of Credit Transaction”, Banking Law Journal, vol.

95., 1978, p. 83.
16) ol AAg &7t Intra World Industries, Inc. v. Girard Trust Bank(1975)(461,

para 343, 336, App. 2d. 316)AlAelty, H T X Philipp Brothers, Inc v. Oil

Country Specialists Ltd.(1990)(787 s.w. 2d. 387)AFA A A X 5]21‘5}
17) Edward L. Symons, ]Jr., op.cit., p.345~346.
18) H.C Gutteridge and M. Megrah, The Law of Banker’s Commercial Credits,

Europa Publication Limited. 1984, p.188.
19) Mid-Continental Supply Co. v. Barclays Bank International Ltd. No.7153, Supp. ct.

N.Y, 1984 : Stanley F. Farrah and Hery Landaw, “Letters of Credit”, The
Business Lawyer Vol. 41., 1986, p.1435~1436.



ko FlETEE

w
p-1il [}

AgFAHANN AEFzA Hio]l dXste AFE AR/t AAEA H

W, ggeyge gFE AFdor b add WY AS F NSFxPA o
AE NFE ASALAE EFsn AAZ AFE EF0] AgFH4e] BF
7 AXEHA e A SEFAAHAN A LYY o] AR A ol
AL AX gl oyl EPl e AGFYNE oFE FARE FHRF
o &S T £ Ao
FA7t A& AH7T A8FEA
=7 7‘131 gd2AY d4stA &+ ET
FRE 3 9 Ao|th0

7)15‘“ g 5.9 ¥k (breach of warranty)°] e 2 --- A%E EFH WAHEF
ol SAF A= o YAT AL AT Ue Bfole A dHo|ye
£ & (substantial performance doctrine)oll Wel A fe] o F-& olggt Ao = 7
FHh B A2 Aol d9F aivt Yokd FaiA LY 3t
A Esude HEAdAA FTE + Yok
EA, Alge] SAF Bl A —— AGEES AHFo] dHG 49 =
A8 HAE A %S AU AFEY. o9 ol ALFAHANA FHEH
A71e) BeNES Aol oA AT HFf(total failure of
consideration) &, Al%old e A Eolqd HAev SHFAAHEY A9z 93
AolE Ao} 2D

G&d Rk ALFE v By P dFAFY IXNE 87
£ ot A PAx wf=Add wfjedze] EA4o] ¢AF Eoldo] ofyn.
g RN e AFAEXHE E Aol dFo|rt.22

—_

B gAY AR Fo] wiwiALel 2
E oEy HEs? o] ALE R E

o

rlr r\r

20) Menachem Mautner, op.cit., p.605~609.

21) Burton v.McCullough, Letter of Credit, 1992, Section 05(2) 5~20.

22) Justice, "Letters of Credit : Expectations and Frustration”, Banking Law Journal
Vol. 94., 1977, p.502~503.
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. Fraud Rule® Injunction BEREEHSHT

A7l M AFFABHEY HAELEPHE TR} AN AFFAEH| &
g At et 3 8HA g AHE TR Feld 02 Injunction®] HE7EE
E&staxt ok

F}ﬁﬁké&ﬂ@ﬂ/ﬂ Bt RIS S8 G492 2ol vu3 443 asH
o &% F ek 28d SR AFYFeE a7 A, £t A
7]U§H§ AT P2y 3 FYAe Sl uiste] A&Fe FYH E S
g ZAxd UmA £F3] & el Ao

1) Sztejn v. J. Henry Schroder Banking Corp(1941)A}FZ1

2439 SEYFAANE MASGA @ “A19 4¥"(fraud rule)d] &FHdl 24
M &L & AALR Sztejn v. J. Henry Schroder Banking Corp(1941)23)
LA o] QT2

Toj 2ol £¢4UAe Sztejine UE9 $2 YA Transea Traders Ltd.9 1941
d 19 79 RiEDrstle)d BEZRHES AZstn HE5AFE A3 Hemry
Schroder Banking Corporation® %39 HAETALEREE LRs FAT 18
U F59AQ Transeat R s 28 d42EH 2¥7]E BRI AH
dozE FRARAA a78E AFE FHIstY A% 448t The Chartered

23) (1941) 31 N.Y. Supp.(2nd) 631.

24) 177. Misc, 719, 31 N.Y. S. 2d 631, 634~635 (sup. ct, 1941) & Atd& SRR FHK
o B WEAHQ AHE FME dE ol &H e, ol “Add dAA e FEHK”
7} 39d) 929 B fismes A7, ol&vt TThe Sztejn Rules©] FIER) A
Ad = UCCH gt =7l g ojth
Henry Harfield, Bank Credits and Acceptance, 5th ed., The Ronald Press Co.,
1974, p.81~84;H.C. Gutteridge and M. Megrah, op.cit., p.186~187; &#+:;, “K#fE
Bk #—#a0e B8 ICCY FHMR" R AELEMR L, 1992, plid
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Bankol| Al FA 9 st o olgjg AF7E L2 Schroderdl Al A A= =}
BRAZEEA Szteine AAHAMFIE A2 A¥d FEFS YA e A9AF
B FHE EEE VLA Folgd] MUESH HYL P9 AF & Hikste
A F7FA 3 F (injunction) S AAH 3 2% A7) sk old i HEIS
5499299 The Chartered Banks ANE AVAFEL B4t A&7
LT3 o el SRR £%kE LY —HKRFE A At
oF e}, 1 Highsl ot

old sl g T&3o] AN gog WIPHF AL AFI A v
A9 846 B MFY AR E ZAMGTEZL AFE FFY F4o #F vix
A7 wjFAzEe] Ao ATz FARZES] FA AN AMYstA 2L 7
B3 ol GARE] 2o E o F o9 FL dE& = F 5] A
T AeFd 233 FAHE Folof diw, 2¥A & BFeoe HYdS FAd
dol gutzA ZAZ A& AFE AVFHEE A FHEIFAY EE
g 87N R ofyE Aol

agu dYatg o2 A TZias A3t Bolg AHAFI TP AA
7] Aol wlxle A7JA}A o] 1Tl BAHUE A, A8 TaASPe] 9
Fol @ SPAY Yo FHEARN mxQds BIdEdsA o HEEH 5
glt}(..the principle of the independence of the bank’'s obligation under the
letter of credit should not be extended to protect the unscrupulous seller...), 3
HAe AFFAEHE 58T AlRe A2

o] Al AL AT FHFAAY ddE FHA AFFA HAE B o}
Uz m2e] elE & 9%L A SURAe 9978 UCC 5-114(2)
(D)ol & 3Hcodify)st7] ol o] 25T, 12} sztejnAbA Al FA o] Qo] A
Ab7]s(fraud in the transaction)o] WisiAE Ade AP FHou A7 £
& ujsteA e 2 A E Bt E olFd H¥AZF gtk

25) Stephen J. Leacock, “Fraud in the International Transaction : Enjoining Payment
of Letters of Credit in International Transaction”, Vanderbilt Journal of

Transnational Law, vol. 17., 1984, p. 914.
26) Michael Stern, "The Independence Rule in Standby Letters of Credit”, University

of Chicago Law Review Vol. 56. 1., 1985, p.227~228.
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2) Maurice O’Meara Co. v. National Park Bank(1925)A}220

5 AN WEde dzd AFE Fsd edd AW AAstarh
Cardozo@Ale THZARE AT FAA7 A4 eqo] AFE ANE AL
eqn Ao XA B4 ohiT LY H1FVL ART 2 Abo)d)
Aot 2sEE £8E A7 A2AAGE AUE 2T YW HEATE
32 QolE Akt ANE AFAAT ol F9E TY AN AFFA

geo] st A8 AR ANAe] w2 H%-‘ﬂ AR SelRe A5
e H28 AFY A4E ARFIE AL WL FUE JFAFAT
£2%¢ & 5 94 |

3) Elian & Another v. Matsas & Others(1966)A}F7128)

ol ARANA ALAH A fAG LARF] AEHAT SellersTALE Mg
de FAYAL TR 3FY 249 o|gL FANNE ohIHAW, Aoh3
g FAL ofH AFAIAL A APl HeaE Bdo FAFEE 9]

& gl 2 BASET

4) Establissement Esetka Interrnational Anstalt v. Central Bank of Nigeria29

T AHde 1974¢ 129 golAgol FAo]l AHMEE EF US$59.90 CIF
LagosZ AL 2 4UEE FE33 Uo|A el T4 1975 3€ 18¢ Al
4&E Y. Has J% Exsto] AHE HF o] H7jd AFEA X
2L A AHEZ &4HUS B ol AdY AHEE FHEstof
At =AY FIdRE 01% o] g3t WA &2 AWEE JHT R
2 Y SRR dFE UFE ASEUG. SIS FFo) AHE A
S FAHE Aol FAP AAEE HAsy] A3 A FTo AZsA &

27) 239 N.Y. 386; 146 N.E.6363 ; Herman N. Finkelstein, Legal Aspect of Commercial

Letter of Credit, Columbia University Press, New York., 1930, p.226.

28) (1966) 2 Lloyd's Rep.495. ; H.C. Gutteridge and Maurice Megrah, op.cit., p.62.

29) (1979) 1 Lloyd's Rep. 445. ; E.P. Ellinger, “Fraud in Documentary Credit
Transaction”, Journal of Business Law., 1981, p.261~262.
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¥ AHLE dFsHET old wE #3AL UH R F49 AFE AL &
3L FFP Yol AxEA.
Denning %Al TALAA0] BSF 249tEolgtn FAH3I gJoermg HAMF
of StEel &3 & HFEHZ FEF FHojolof . WY o AFE o
st AEE AF7E HAolAY AxHUASE Ao Jue EA€E 2 FF
gt Ago] givkn 3 FHAL ZA Eoh vXFE Fd o o)
FHAYe Yo A7 dstd NAFH £ 2HAFTE FYo RHTE A
GATARE ZA "ok,

Qe AZIBHE AFTE & e Aol B3t A4 =A3 IXF

o Mo

rﬂ o
— =

ARE ANFAD HHSE AFTAYEL Y5 & o, FAUE A
e 549 & gtha BASATHO)
2 A8 HHEY, AEde A% Tr AV AR AB FNF FAZA
299 AFFABPE T F Yon, eye 199 RN

o AFE AXE & ot & Zoln.

2. XBELESGTO FREAX F= E4

1) Discount Records Ltd v. Barclay’s Bank Ltd & Another(1975)AF# 31

=20 Pue A JMHMEE ZF23Abe} FAGS s, Ju
2PNA HAEEST FAMEH S LS. 2 F =37 JEL ZJE
(Rg=, 287 F)Z 75 AU due Auego) ety o029 ANFE&

HIJ

A3 E=E Injuctions AlAH &Y oY MegarryBAE ta3} 2ol HAEle] o]
7’1’55}93‘:}

A A7 e @, FASEAYAAY F2EFALET AYS AFE
713t oF & Aojth ALFAN et FUQ vAS AL AL A Al
BEE SAAA H7] AEelth,DRa s SHFAEE 948 5 2

30) H.C. Gutteridge and M. Megrah, op.cit., p.160.

31) (1975) 1 Weekly Law Report 315,; H.C. Gutteridge and Maurice Megrah, op.cit.,
p.63.

32) (1987) Andy Marine v. Zidell, 812 F. 2d. 534.537., 9th Cir,JlA = B9 FHL £
AR BEEe] ERAEE Eoedoda #RT vk Aot
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A& ST

o] Ak B5 AFEAF] WA" AfrE A39 FALHPo] Fol g} W3
AFE vWYgstd guegd AAT Aoz A39 FA&3o| Heole] AP &
AQez AP 7 W&ol

2) Frey & Son Co. v. Sherburne and National City Bank of New York(1920)33)

32 Frey & Son¥Ate Sherburne3AlZ % Javad A®€E& FYs/=
AkE AR, ﬂl‘lF‘ﬂ%%-ﬂ]l‘- “drA gE dFoz AGEFS 71T
o A=A Rt AF, A A%E A7 " & Jdo"n FA S 2] 9
At 2y AA old A A3 ”"‘35}@1 il g43E F 2YE o AL
€ FaHi AR Sherburned| At ASLPARE FAA IR, A9 A3
A7} 2T AR REE oL U3 AFHHNE A= Injunctions HL
A3

olo] 3] Greenbaum@BAtE Fol S &£XUQ A9 A3z o]<fo] wfujA
oF FAIAEZNY EAEY A EEx A g =5 dAdN= oY
gk & Aug FPole oF9 A AARJE HEHoo g}, wof wje
A3} w2l /\}"M] Alkgiuto] A duith %% %A}X}ﬂ Adrd &F3hd
o] B AgFo] o3 LYY oL AFFAPHL ¥ £ Yvn B
Od, 2 ARG 2L ARS dte gAC 2 Adol 0}“4_ T $iths 2 Injuction
AF-E B

2 AdAME FgFAEHel H&HA] ge AL oY M9 £AA9
dd& B3y A% AUt

3) Hamzeh Malas v. British Lmex Industries Ltd.(1957)AF#134)

33) (1920) 193 Appellate Division Reports 849.; H.C. Gutterridge and Maurice Megrah,
op.cit., p.73~74).

34) (1957) 2 Lloyd's Rep. 549 : o|s} 535 A9 Algl:= 19583 2. Q.B. 127, RW.
Harbottle(Mercantile) Ltd. v. National Westminster Bank Ltd.(1977) W.L.R. 752 ;
Edward Owen Engineering Ltd. v. Barclays Bank Inernational Ltd.(1978) Q.B. 159
Sol 9l
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=

flo

E AddA 939 dFde fuld wEQe] o &AAE R IR
il FABEE AAdA e N1AHAY. JenkinsFlFEe “FANEFY TP
Hap wjEAZE ] Aol 2o Ay AFAFE FHAE Kol I

A8 Aok

4) Howe Richardson Scale Co. Ltd v. Dolimex Cekop and National
Westminster Bank(1978)A}z136)

T A 459 wERle] FH=e] wiRldA AMFZuE HsVIE &
o wjElel oFolgg ¢t NFL2YOZHE 250004 E FE o|FHF
X (perforamance bond)& ol wWFAANA AT HIAFS A8 A&
Fol ZAHUT. P& widig e AFHALY t=dY F3 0=
78t WAL WE=RAA AHAAE A otvgHTt. 2Este W=
He EES AAE & QoA A" A=Y E ALSs A HAiud 28R
2 olYRIALY AFE FAL, RS AFFAEEE Hdoll AF
o HEe ol J1AsEA tgd 2o BAFGHT ‘&P R A
Aol wet oYt eg 27 SIE A& oyt Aoy, 1T T v
= wiezbe] wivfAokte] ofFojsfo] FEIFHAEIL Aol HI EAe
Adostel -5 ot £33 DA AFYRE /AL E 3o LA E

RA=7} 0}‘47}3‘" A3 Holr}, wrelr] B ZF(guarantee)d) Wl &84 AF&
L7 Sy BSug Ao distd Yol MYsFE AL I3
g Aol 911‘-%6}‘5, a8 S 2l A A Wz S5-It HA
olFHAEA AR Fa 2AY gFE REA I Aol HI wEo|ot.

i)

N

35) H.C. Gutteridge and Maurice Megrah, op.cit., p. 61~62. .
36) (1978) Lloyd’s Report 161.
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V. Injunction® BAZE#E ol RIBEY

A g7tA Injunctione] oW & Agd F&Hu BIHHEsY 71Eo] e
TR ¥AY MM EKEL gon, A3 nE FERBE(question of fact)
2 AAstdof & Aotk tuh, A7) Atelel UCC ¥ 8K R|EE T4
A&7\ AAE R 0.

1. Injunction &P

YubH o Z Injunction®] FEHA & B FARR FEEY S U

AR, AF7E A9 aXQlel st AAE F- olHF* AE AFEFAH
ol FEHA o, FARIL FHH AVIAH AYHA FE A= HE
H=) ¢t} The American Accord?}E3nel A $=a= Ab7le] AYHA &,
FARAA AFE TFAE AR A7IE PF AS TPLPL A9 59
ANA dEAFTE AFE F Qode Aot &H, Y7L A& AFU &
o]-go] Aele] AA2U(bonna fide holder) AYE AT Folg9 AZEH 42X
(holder in due course)o.2 ZEHBER) Moo FFH AAU A At
719] 43o] HEHA g

EA4, wWgele] WMz AL S Y4FEHA Eike B9 Bk v E 6=
AZ9 A7]7 vk e #EE wieRlaA FFHe2 AV AFHYe] U
w39 wjple] AL71E W& FHE F d' AHAAE Hdd AFEAEE
& AABFAE AYEHA Ferh ol A P& FHY dAsE A
Foll da] HFAFE o= Alo] glr4o),

8} Injunction®] FHEHHE AmT 7EE ZL ook FEI? o4 o

37) Matti Kukela, Letters of Credit under International Trade Law, Oceana
Publications, Inc., 1985, p.473.

38) UCC 5~114 2.(a).

39) RM. Goode, “Reflection on Letters of Credit 1", Journal of Business Law, 1980,
p 291.

40) ol¢} ¥R Bel:= Discount Records Ltd. v. Barclays Bank Ltd.(1975) Lloyd's
Law Report 166 &% ,; H.C. Gutteridge and Maurice Megrah, op.cit., p.183.
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g AujZe] UCC 5-114%F € szteinAtd oA AgE o]28 EWE Injunctiond
‘71E&AEsstn o

1) UCC

UCC (D& A8 SAFENS TASZ Jon oo Qo= N&3F
o SHFAEY Y2 O AANE MF7T AX(forgery) EE A1HA 3
$-(fraud in the documents) @ Aol Uojxj e} Al7](fraud in the transaction)
b AE A, ARV BEA AT 243 dAsdEE AN AF == A
S AAA g A7 MdEY oW AFFAEHS U 5 A HA
i ok

223 UCCAE Ao flot oF @ @OIYdE uF Yade FPYH3
9 el RAAE FYFFHE AR Qo ok RIUEFY) BT
AN FYel AFHTN Al EPRYH A ARE ARsA A

FEARGE WA oo
(1) BEDH B3 £5 R BS

2848 2 A&FzA dHsE AFE HE
AFATE &9 9%F(arrangement)S o7 .
el AN AR o3 8 2 AdARE AT
basis of document alone) ZAA3stoof & Z oA, AAH AF F2, FEA,
ARA, A2 =x HEA Y dsd o7 d Y AX gEov
agdE Bt AeAxATG E9Y ASE ARV 92 B AFH
A5 Cd9E AAsE A #HrE 2t Old Colony Trust Co. v. Lawyers’
Title & Trust Co(1924)ApA4De) A N -&7/de] B 315 B(warehouse receipt)S

Ij
mlo
i
X
i
Pil’
£
)
5
5
[¢"]

41) Richard J. Davis, A Practical Guide to Letter of CreditLetters of Credit
Litigation”, Executive Enterprises Publications Co. Inc.,1990, p.243.

42) Twist Cap. Inc. v. Southeast Bank (1979)

43) UCP(1993) Article 14(b).

44) UCP(1993) Article 15.

45) (1924) 297 F. 152.
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a7sgo nFdel A=UATE ol FE L9 NEFEAGN LY
golgol N AFE AQssch BILPL dFE AFHs) Wol FnFUo|
AzAYRE ALE g3 AFALHA FYAE NIFET 252 AVSAe
U gee o Agser

Mee waedd AFAAL TARARF A 94402 A% Huig
£ 442 92 Bt ¥l AL PPl &3 Yt Ao 1 AR}
NgFzA% AHE Q08 PFHES 4 $ drhD BASY P2
AR 71499 SYFAH 9 ARHE RS AT 92 FE BB
49 91z, W2 48 ou AT,

@) %ol RLoiAe) FEMK

tgo 2 UCCAAA #ASE EYFAA 939 FHA dze Add A7)
7b e Aolth. ¥ o)A “FK3K”(transaction)F 9] AM7F AEAAH
ARt #FHE AYA ol P FAF ARzt BEREM FEA AUXA
ol Jon, B A7) E ol =R AAHE} 2 7SS THLE 4
HE7|Z gt

ueka] gy B H42EFNEF, Perforamnce Bond & B39 &
dE TEALE Hdse oj" Aol QX & & FABHEL 4P 5 QL
oy, %l gFAFe Aol FAF A7 Aol d3td HgFon FAPIH
TP HE3AY olHTd ASE 239 AXJF PHg H o] @3l HE3)
Aot

© Fkol AT BER

Al QMY AT A TR, v FARS FER(Letter of Credit

46) O'Grady vs. First Union National Bank(1978) (296. N. C. 212, 250. S.E. 2d 587)%
el A BEES BoRE TAIAC. ol#F T #E AN E Gutterige &
Megrah® “BHREH LY BEE KEHMY 28 =t —F B:E, 8% S &
gAY F ddn ERFEFASY A @EE festa oh.(H.C.Gutteridge and
M. Megrah, op.cit., p.179.)

47) Richard J. Davis, op.cit., p.246~247.
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Transaction)& 9W| gl &9 HX7F 1 A2 A Y 8T A o
el 71 EA %A A#l(underlying transaction)E ujdt=A= BE Y 5)od48)
sgxtE# Hduig Asrt g2

@ BEN R
oL TAH,9 ujE PP FARRY ANEFAYANTN FEAA &)
£ RAolth. ol sztejinAtA oA “E@AL] AH L golge FHE AF
Eo] ¥AF RAolx A&F2AF} AXHE AT HAEHE Ao|th"® g
% shientag@ALe] BAE <A Aolth
ol2|g YA HYEBAME ALF2AFAA AAE AFTEE ZAR F
o zte] o AHAY AF-E wastejor gt i T,

O EEN BER

ol FdAY AVIZE JUNEA #|LEIY] fMAe ALFAYH o)L &
A AANARE spetatoiof grie Aot

Sztejn At A shientag®AH7E “wlxQle] 1oz AL7I7F 28EHY dE A
ol SHAALHL APAT Wzd7tA Busted FdEdME olydd
R dEE AL AFFHoR xS moFel AANs JEA BY
a7l fElAe et =AY JEAGE Sotstn ASFRAG] AF
o] A3 J&o #ARol 7N RAGFE A £t o]y HAZ Y3
A oo Fx g HusE FoJo qoE AT Ao A s,

Sztejn At & A H4 HIE(bristle) 50448 AES72 dvA LS AAs,

48) Herbert A, Getz, op.cit., p. 205.
49) Sztejin v. J. Henry Schroder Banking Co. 177 Misc. 719, 31 N.Y.S. 2d 613(Sup.
ct. 1941)

50) #1& Eo] FDIC v. Bank of San Francisco, 817 F. 2d. 1395, 1399.(9th Cir.,1987)4l|
Al R1T] FFHE A& v IRy FHAd g8 ANE TS AFEeF &
gE AL HHSZ] 98 kb e LTEHE AR #BREY g @
o RkEH mRme EHARS 3 vk ok (Richard J. Davis,op.cit., p.247.)

51) o3& EHEMQY MRS HLH3e BJHlE Rockwell International, 719. F. 2d. 583,;
Foreign Venture59 A.D. 2d at 356,399 N.Y.S. 2d 116.914 Hge dAAHe) ois
BITHREBA Xikel UF viRsto] R EFHHI 742 & dvhanstd F3 A
& ANY3At. 2 Qo= Werner V.AL. Grootemaat & Sons, Inc, 80 Wis. 2d. 513,
259.N.W.2d. 310, 315(1977); Bakeer v. National Boulevard Bank, 399, F. Supp. 1021,
1024. (N.D. 11 1975); Stringer Const. Co. v. American Ins, Co. IIl. App. 3d. 919, 430,
NE. 24 1, 5(1981) 5 ©37} 9o}
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FAARA Wi EA(transea traders Ltd)S AgzAHdE 28 g4€d 297 50
BAE AR MFHLEE ALFFAA aFdeE AFE FHEo AFE
A73A o ele] HP YL HdE AFAHA RN EAFE A
olg)| g B¢ HIHA HNHY “ALFAAAAY MFA AR FEA]
U EHALE olFd AV|H a4F 2AE £ QA "k a3y EHde
A kst Ao ol AL spepFouM 507 ARV FAEFH 297
o2 PN AAE FFT 5 AU
o] At olFE WF 4 HE A A E wiujA ] AVE o2 Eo] A
FAEE v Qo 29 AHEE FAHA ¥ & dFL Ut

aAE olf g FoFQl AL LAY EPFAAH A FUT =30
2 27t gleng jdo] FoFH FusAs AEede FAE ek
gt 53 TAHLE JEANE Fdstd AT Asd HLde VEAGE F
Z&oof Hn] LPAIHRIE 7EA LS o FE AFAELE FHA =4, BF
Aot FRol HE BFALEY B4 S¥F AT 2 5840 AF 7}
40 Q7] WEd Y AR FFE k5

ol2l gt ¥Ae HME Aoly AEFAHAY AEAT FHFFY 43& ¥
Al Z3pAAk ste7te] ddnte] wWAA @ 4 SHFFEY A4 A
9 AHE Fdl HE3H BFAEHY Bdol ANE & Joy, 4 H LW
£33 AFe] d sAS AT £ dd. 1 AFE F4Z9 A77E vE
RE Agdes F AN 2F A48T dFY AFARE QBT F d&
1o)u} 7Y A7 gy JA ok Bfoe Aolrt do. &, &%
A AF AF7F AEHR, 2 AF7F FEE A7 ik 5-114 Q)=
o AR A& FAY HYESANAE oFF- A7 Y2 AEFRFY A
T Fgstd Ao, o9 Y EsAAE AFAZC 3HLE Aot

v g HHES FH3le HIEEE “Add JdoAA AV"E “AFT
o AAZZ" FStAME | 2AGS ASFAHN AYATIE HHLE AR

9 FFISE BASH H3 AT,

N

N

]

j oo

K2

L

BN

52) HES(1992), AIIRHR L, p.90.

53) Shaffer v. Brooklyn Park Garden ApartmentZE#H(1977)0 7 B “HB 4SS
233 499 AzlE NEA%S BEE Aol olm AA"E MF #BHE Rolo
oF s sl 9 AAE HASFUAZ 7EAGE AEF Agd THAA FEae
FHEES 1A YR g% FHAY FHo| 7] WiEo|th e olfE HA
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a8y H2 uFRE8EAY AAE AT RaMdAE AT AH] o
3 2 5944 343 Ae FHel Joevt A" AFIE A= HA ALzl 9
o] dd AA/ME wdsr] HA5td AAE AFE BEE AEF0]99 Ag

T ARE gavt Jdo HY=E sAslEe dede ¥R FAGEE B
Z3I TS,

BF3AE3 A AFd 2ad EolPFA A (certificate of default) & 4+
A ZAAe]l AR FAE wole MFAAFN ol 92 2 HE F9 MFEZY A
719 2 dgu7t gA 895 g BFALFZAHYC QoA Al S E
Al QoA A7) 2 Foddog giFHY, old wet A MFE V&
Az gusfidsts Aol dvh9 7 ojrt.5

(3) WITHRBAS KB

BFAEAe dfole] Hilk(bankruptey)d A, A9 AFEd AFF
T ity TPy SHFAA 4F0 d4sd AF & sof P‘— e A
olt}, old] Wl mlZEAe TPojle] A EPA dARE QAT

Twist Cap Inc. v. Southeast BankAF7(1979)01 3t} “o] "]'50117‘1 Southeast
BankZ Twistd] EE& F93€ T8Q9AE YRR & 234083 L33}
Jev 2F Twist7h 38R 29 ANBALS 1FAEF F99 AFF
AP HE AAFHEn, YL Southeast Banke] A48 FAAE 137 9
3 2ol lel Aato] ] FRAL ZT UE A S 2P o] it
AR Fox BRFALFFYY AFE AANHASF v’z A8 £
At BFAEFE Ly 230] wadozile Aitd did S Jde F

vt 1At AFFAEHE &3 H (1977 250 n. w. 2d 172, 175(an))

54) E£EA A& UCC 5-1142)& FREA717] 98- “ERREERLEY FFK” “EAR
#Ziyel garolAe FEHUY dolok dtx, First Arlington National Bank v.
Stathis,(90 Ill. App. 3d. 802, 413, NE 2d, 1288 (1988)AFdNA QALI A= v}, ¥k
B.EZEN mREL wAstA &2 Yok (Richard J. Davis, opcit., p.248.)

55) Richard J. Driscall, "The Role of Standby Letter of Credit in International
Commerce : reflection after Iran”, Virginia Journal of International Law, Vol
20:2., 1980, p.482.

56) SEH, RBERRA JdolA FHiEk HEREd 23 43" TEAL8, Al 84,
p. 58.: John F. Dolan,”Documentary Credit Fundamentals : Comparative Aspects”.
Banking and Finance Law Review, Vol. 3., 1988, p.134.
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By 502 A3 BIAULTY SHFYANY 97 9389 Hxe #Hoh

o] 43 Zo] UCCTHAY 9% Injunctiond§71E, @ wiuiA e AL717F
EAsA ok g, FUFE AVIE B Ao FFde FF, @ Al A
o AIE AE AE, @ AgHeE EPAAY A Fo M HEE 5
VE Aoz Q4% & o

2) Burton V. McCullough R #

Heol AFFAY A g8 FAE AE3Y] AgHE 2 FAE & 5 dE
A dqRg AAINEd A8LdEes HESA €49 2F PF FLE Al
Injunctiong ATE A7t JEA d&ATE AESA B AA, FALL
< FHL37) Yside AAEAe FA(statutory enumeration) S wkol Jho
718, U129 B¢ 5d FATAL FEE Fu 9ok A, FAYEoLEZAY
A& AEINT AA, BE F g 371 Qlojof gtk F w5l 3

E’_

Bg 4 gk &7 24T A wEA YFHelor duh UA, AFEAR
o 9% FA HEHA FE A BE 250 ol¥ & Ik AL @ 4
SlofoF wt.

3 satel mol s

$44¥ I+ Injunctiond HEY o vF9 4& 5o &} T2 TEL
Aol A= olof & Rojgtn FHATESS

AA, Akl g SAF ALVI7E EAFob 3, Injunctiono] F&=HA &
o XY 4 e & (rreparable injury)7t R Zol YFHojoF At
d7jA HEFE F fE &80 AT AQAY dRe 27 JFFAEHEY A
o] HEHoZ HAF wiALS F JEX 9 A Dt
Eol, BEAE7e AL Bygego] FARZRE ANEFzAd EE A
AA ol NE&F FAE AFsd, 1 FgFE LR FHdoA FAE

o nfu

of &

=2
-

57) Burton V. McCullough, opcit., 5-17;9 %2, WREMARKY ®AvRE, =4k, 1991,
p.237.

58) $438, “BREGHANRS Bk T 23", "B A26E, Aehedn HREBRNGRA,
1985, p.181.
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< PAEHA Aot o] W FoAe AFHTIE VG ATHA wP LYo A&
FEds AuAE YAl Fxte distd & IHTFEES PAMSHA
igg e & JAeA7 ddolg & Aol

E4, BEY F Yt &3e d43)nx F9Hactual and imminent) ¥ R 0]
ook ¥t} KMW International v. Chase Manhattan Bank, N.A.(1979)A}z159)¢])
Me olde FARIL A&GF A o ofFd AFHTFE vk gl AH
A AFFANEE & Ao HLdE &89 2Ao] @X F5d EFHsta @
FeHe deolnz PAHoln Fukt &3l EAA Fevda 39 AFFHH
FE A8 & QAo @A Ut

A A, Injunction®] 41X o] FARe] A& FE3] UFTH22ZN $AIMEA
o] glojob &k At Al7]7F UCC 5-114% 28 (B)l 738 “Adol Qo
Ao A7)l SRt E Aol 83 FHHoF k60

YA, Injunction®] FEHA oW Injunctiond Ao A LPstE= &3}
Injunctione] AP0 2R FAR A LAY &Ffrt 7lof )6

A A, Injunction®] 48] 3] (public interest)oll ¥H3}X] ¢kolok

o

g},
4) Matti Kukelaxl == 743l

Matti Kukela 2+E thg &3] %€ 29 Injunction®] HE7|&ESE =&
g Jon, SHFIAHY A7 AgE Aot

O B A7 w1 2 Fe] e, @ NFY AFy dEAF
olasl 7 el wALANA AR Srae] ESolok ). 1gm @ A
718l &afo] SPFAF H8(abuse)@ FFo] Hojof &9, @ Injunctiond
TE3A 2 AF weUdA FEG F g &0 diHelor & RE En
22w, Boris Kozochyk® #o1& 2 7|EbA {9 A3 £XA& Ad 7)ef
9] %7} 21 Y& A F& A= 23 Y

o

o

59) (1606) F. 2d 10 (2d Cir)

60) (1981) Itek Corp. v. First National Bank of Boston, 511 F. Supp. 1341. p. 1351.

61) 734, A&FAYY dEBAA A3 A7, F2Ul A E=E, 1989, pp. 60-61.

62) Matti Kukela, op.cit., p.309.

63) Boris Kozochyk, Commercial Letters of Credit in the Americas, Mathew Bender
& Company, 1977, p.288~294.
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5) SymonsZd i

SymonsE AEZAHAAN LA = Qe AVIE UE A rEerE T
i o] 712 AEF AHANA Hdel AFFAPHEE ZFASEH 7Eo
I vkm dEEa e

A1 EL %3 Al7](intentional fraud)Q1d] o] A}71E 71RM(deceit)d] Z=H &
Fi dok 7IE HYEA, AR EA, BUAAA 2RE EEE FU3e 9
=2 FAF th AEE §EY g A}7)(egregious of gross fraud)e] ™,
o] AZIE Aedte AL oYrth YustY, olAV]d e BEE Aol
971 d&olth aEla A37IEL FEBE (good faith)o]™, UCCE F71A1¢ 4
gAdde Aog 3 Yot st ‘o FFoju [BEAHAA AL A
A" oA NAAAE AYsE FHH J|ToH, & ue AELe HH
ok olyg A#dHoln FEAHA A7t FFE FAAHNA FEHA FLH
71E A dd 48 T AdFola Al Aggdreltt
ol # o g5 AdE F&s E 9, Injunctione] HEEH7] g J|F

the ol 2ok 4 Utk @ A%l o3 FAY Apr)sE EAGIo} &
, A=A Aolojol gt @ wiFUel AZAMESE YFEACk T O 3

FE& AFIN AN wjeQle] 238 A FA8Ae] FEHH1 @ Injunction

F83A &g A% AFddA IET F e S o8 Ao d94
' Ao H&5d, AFAFY £R A dade FEHA gz
T AU

e

R

o
-

w40 g

2. ;% R B

%4719} #o] Fraud rule®} Injunctionde] & T3t EW A&7 o] &AEL
087 22 A fdstojof & Aol

A A, Fraud ruled} EPFAAAPL ZEFHoZ AE HFZHE Hol Qo= o
' &4 45 ¢ o 2gEA 293 7wl Hasn, A8R AHEA

64) Edward L. Symons, op.cit, p.345~352.; W 8-9, N&AE, T3 9A}, 1996, p.33~
35.
65) UCC §2-103(1)(B) § 7~404.
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E ojfd #esiol & Aol
A, A&7 53 EFARZL 7Y Ao s M7 o3 ALH
BFHTE o= F&AE ATl Yo FAVL 44 o2 & Uk o
Y e A3AT AFE LHGESF BFAARY FHAH FoA4E F
AE F8E Aotk 28x F9A9 dFAA AVH AFHTE A8
FHTE B2 23] LPJANA AFHFAAY FAE FA 3=
E Aol E 5 & Aot
AR, A% APZAAE FIAFEHNY A8F4d PSI(Pre-Shipment
Inspection)4t SAEA HAPZI#e] LR JAFHME ASHES BAsE
AE £y #3¢ AFAT A FAFAN 2 F & Aol
A, 8749 olgAe AgAe]l A3 AFsdo] ofd A&FzAN dA
g AfdAw AFdte AR AFFFA NG Hod fFosior & Aot = A
442 SHFA A% wuA S dxe SHEd Ade Al Jz6hH,
2R FALE Zn gerg AgFo)gAE AEFE BAdsteE A= FA
gon, AT FA7 adcn & Aol

L 1

o)

o

VI, By 9l W

TAGFAA R AN AFAALS A D AT PAE Iy FAAE A
A5 F e AHdA A 53] A2 ANEZHA 7199 Aol o
g A7) AH 2 dF9 A F, Market Claim%o] ¥1#3 @asa gl 3
= dE9 dF A&F AAAE ol WA AFHATR T Aol

olAgE AZIZE HAF weo] WAL stFHolH ALFd 47 dIAFE
Al FAANIL AE RAoiH, ojHd aTE FFAA FE FEYT HH=A
7} Ml 9% AFFA " % (Injunction) ©] .

a2y SzteinAbR g BEA & £ ARol ALF EWUA AAE AF
AHets AZIAAHAYL AL, AR AR B vale BIE EXog
A&7 dags AFHA Fod AF AEFAHY AgEd &4o] 7br] A&
of A&7 H&do] BAAoE FHdA He AFUL € Aol ¢4, £9
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F340l dA% nsd A vHEYE vl AE 2RE 5 A ole
A8 A 2xe A¥EA 2 Aoz FAAAN} A5HE EHE o

Atk

Mo AFFABHEY E-8& 2 Fdiof d= AFAH] A3 Hy| #E
283 B4 A el I, FEAYRTH 43 SHH ke g4
ol Hd 4 9L Aotk wWFA FEEE InjunctionMH& wjH s A
£ EYPFFAFol E4HoloF sl FH W= EYHQ AVPAE A
NAVHA ZAZFAY AAE vtz ZE= FrHA gEgiolor 22 &3 AN
A fAG Aot weEtA FAE AGAA e} AZIAY FAALAN FAE A
A% ¥4 237 9o g Ao, JEA R SYUFAE FHol A ook
g Aot}

A @ Lol AFFARAEG AL oW Aol AL AANE
NAEAZA LAY 71EE AT 45 gov, AR Ao 2xA0 )
AND A% 2 dFdel AEde] ANALL AFHA Fae 7

A= A7 asidEE FFAEHE FRIJAAE ¢ HE
o] t}.66)

ayy A7) B8 E FAA AT ukek 2] Injunctione] HEEHHE, © B
Bk A7 w1 2 gFe] Badtn, @ AR Iy dEAFE ol
ANAe 2L YAA AZ|EAY FRQAS FFHFHojo Atk Tlm @ A9
Lol EHFFAEY F(abuse)@d EHo| Hojok 3 @ Injunctiong 483}
A e AS wFEAA AV 5 g &40 dAHo ok dlu, ® Fols ¥
NeAF AFed AXAF Moo AXAd WHAHE FHEol AddAdn &
Aolt},

o]l Al Injunction® &71E & ALHE B3 AP A9 HAHAE Fola
1 AEsgey, FREY Fa% RS A7H At A GRS AT
A-8ZAL o] Fo] AXE Fof & Aot}

66) Henry Harfield, op.cit., p.77.
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ABSTRACT

The Applicable Standards for the Injunction in Letters of Credit

Documentary letters of credit including standby letters of credit are
governed by the independence or abstraction rule and the doctrine of strict
compliance. Since the former rule requires the issuing bank to honor the
drafts regardless of the defective performance of the underlying contract, the
applicant(the customer) will be without a remedy if he is unable to make
himself whole by litigation on the underlying contract. Therefore, the
applicant is exposed to a risk much higher than in the commercial letters of
credit.

The Uniform Customs and Practice for Documentary Credit(UCP) has no
provisions allowing legal relief for the applicant on the abuse of L/C by
unscrupulous beneficiary, but UCC §5-114 has provision allowing injunctive
relief for the applicant.

In this paper, I attempted to clarify certain standards of injunctive relief
available for the customer in the credit. When there is fraud in the L/C
transaction by any of the parties concerned, we must weigh the principle of
independence or abstraction and the fraud rules. According to banking
practice and judicial precedence, we need not keep the principle of
independence and abstaction even in fraudulent transaction and the bona fide
sufferer must be protected.

The purpose of this paper is to review the studies of Fraud rule and the
Injunction and to suggest the applicable standards for thé Injunction therory
under letters of credit. Specially this paper analysed the following ; (1) the
guideline for the fraud (exception) rule to the autonomy principle, (2) the
appilcable standards of the Injunction, and (3) the implications on parties
concerned in letters of credit transaction.

Conclusively, the Injunction should be granted if (1) there is clear proof
of fraud (2) the fraud constitutes frandulent abuse if the independent purpose
of L/C (3) irreparble injury might follow if injunction is not granted or the

recovery of damages would be seriously endangered.
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