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1. Introduction

In a law-governed society, every person either as an individual or

as a member of a social body, needs legal information in order for

their professional or para-professional duties, or for their lives as a

citizen. The information needs of legal professionals are certainly stro
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nger, more specific and deeper than those of others. They might need
specific and detailed information relating to their legal matters which
are closely related to their unique social roles and tasks, as well as to
the legal system itself.

Generally, peculiarity of the users’ information needs and research
behaviour is influenced by the subject and by their social functions.
Professionals who are engaged in the law field as-practitioners or
scholars, not only contribute to the realization of justice through the
settlement of legal disputes, but also to the improvement of the legal
system through research. Legal professionals’ attitudes toward-infor-
mation, therefore, can be affected by the characteristics of legal sys-
tem and legal information sources. The Civil Law system to which the
Korean legal system belongs is not substantially differentiated from
the Common Law system in the primary function of legal research,
even though there may be differences in the priorities and in the
manner of use of legal materials caused by the sources of law in each
system.

Under the Korean legal education system, students have not been
trained for legal research method, information search, and library use,
but by the text-oriented lectures they have been urged to get used to
the interpretation of written laws. Therefore, it may be too difficult
to expect that they are well-trained in information skills.

For the efficient legal research, the most efﬁcient information sys-
temn should be developed in compliance with the information needs and
behaviour of legal professionals, which are closely linked with legal
system and legal professional system. Knowing the professionals’

attitudes toward information is a prerequisite for the construction of
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the most efficient information system. The information system, there-
fore, should not only be eqiupped with sufficient contents in order to
~comply with the users’ needs properly, but also it should be organised
to reflect the users’ research habits and behaviours which are
influenced by their legal education and training.

Especially, practicing lawyers are required to possess legal knowl-
edge and skill, and the failure to research the law thoroughly and ac-
curately results in liability for malpractice (Model Rules of Pro-
fessional Conduct for American Lawyers 1.1). There is a case (Smith
v. Lewis), which addressed the lawyer’s general duty to perform legal
research and approved an award of $100,000 against a lawyer who
failed to apply principles of law commonly known to well-informed".
Courts have already referred to computer-assisted legal research
systems as an essential tool of a modern, efficient law office, and the
use of them is certainly reasonable in contemporary legal practice in
Wehr v. Burroughs case®.

In this paper, information needs and research behaviour of Korean
legal professionals were surveyed in relation to the major source of
legal information and library, their information seeking habits, and
evaluation of the existing primary legal information resources. The
attitudes toward information were compared between scholars and

practitioners.

1) L. A. O'Connel, “Legal malpractice : does the lawyer have a duty to use
computerized research?”, Federation of Insurance Counsel Quarterly, 1984 (35):
77-103

2) M. 8. Willick, “Profeszsional malpractice and the unauthorized practice of
professions”, Rutgers Computers & Technology Law Journal, 1986 (12, 1) : 1-32
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2. Information needs and research behaviour of legal
professionals in general

Legal professionals, either scholars or practitioners, have common
objectives to acquire legal information, that is, to provide specific
and introductory information for work in progress, to improve abili-
ties, to keep informed of development in work, and to provide intro-
ductory and background information for unfamiliar needs®. But, they
have different needs and uses for information, which are derived from
their different social dﬁties and tasks fulfilled in their works.

All kinds of intellectual expressions of the law are very important
both to scholars and practitioners, but differ in terms of emphasis,
perception, form of communication”. Scholars (academics) investigate
the way in which such intellectual devices are formed, and
practitioners use such devices for immediate practical ends. They are
not focussed toward the affairs of any client or individual, but are
directed toward the edification of students, the legal profession, or
even society at large by exposition, analysis, and critique of the law.
They are more concerned to analyse what they perceive to be the
distinctive qualities of legal information, and present the reasoning as
to why any set of ideas might be adopted in any particular social

context”.

3) M. S. Feliciano, “Access to law : information needs of researchers in law and
the public”, In:The use of information in a changing world (ed. by A.
Vanderlaan and A. A. Winters), North Holland, 1984.

4) M. Slade and R. Gray, The impact and poteniial of online legal research system on
academic legal education, R & D Report 5812 British Library, 1984.

5 Id



Information needs and research behaviour of legal professionals in Korea 35

Practitioners’ legal research relates to two of their basic i)ro-
fessional functions, to determine what the law is on a particular
problem and how a court will act if the problem is ever litigated.
They need to solve the legal problems faced in their work, and thus
they need relevant information for this purpose and need to obtain
the most accurate information .as quickly as possible. As it were, re-
search done by practitioners is oriented towards the end-product and
is projected directly into their work. The court has imposed a duty
upon the lawyer to diligently seek out the knowledge of well-estab-
lished and clearly defined basic principles of law, relevant to the legal
problem at hand (1890, Supreme Court of Indiana), and it has been
imposed upon the attorney up to the present day®.

Princip;ally, legal practice and research are based on legal data
which can be obtained by the search of legal sources. The search aims
to locate desired information by efficient search with a minimum
amount of time and effort. The search process in law is so compli-
cated due to its characteristics, such as the presence of several legal
issues, the fact that no two cases are ever exactly the same in their
material facts, and the possibility that the passage of time has
generated new social circumstances and intérests". For an efficient
gearch, the user should be able to analyse each information need and

the system, and to operate the system in an efficient manner”

6) O’Connel, Supra, note 1

7) M. L. Cohen, How to find the law, 7th ed., 1976, West Publishing Co.

8) D, Hamilton, “Library users and online systems : suggested objectives for li-
brary instruction”, RQ, 1985 (25) : 195-197
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There are several studies on the research behaviour of legal
professionals. Among them, Goedan” examined that scholars and
practitioners showed different attitudes in the use of gearch aids, field
of information search, and required time. Scholars spent more time on
the information search than practitioners, preferred to rely on their
own documentation as opposed to practitioners who relied heavily on
a prefabricated system, and searched mostly literature as opposed to
practitioners who searched statutory law, case law, and literature to
the same degree. Also, he explained the characteristics of the working
methods and information needs of practitioners, that they cover a
large number of cases at the same time, need concise information on
particular details, and are looking for the most relevant case or the
relevant statutory provision. When they are confronted with a new
problem, they acquire the required information by referring to their
files and notes, and seeking the advice of other lawyers, or assigning
the research task to others'®.

There are several studies on the search processes in the law field".
Most of them suggested 4 steps of search process as factual analysis,

identifying and framing the issues using commentary for background

9) J. C. Goedan, “Legal comparativists and computerized information system”, In-
ternational Journal of Legal Information, 1986 (14, 1/2) : 1-49
10) M. L. Cohen, “Research habits of lawyers”, Jurimetrics Journal, 1969 (9) :
194 ‘ '
11) Cohen, Supra note 7
C. L. Kunz, The process of legal research, Little Brown and Co., 1986
B. H. Pausley, Information science techniques in legal retrieval, Verlag Clemens
Koechert, 1990
J. L. Ebersole, “The emergence of computer assisted research as an established
legal tool”, In : Legal and legislative information processing (ed. by B. K. Eres),
Greenwood Press, 1986. Goedan, Supra, note 9
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purposes, and searching for authority.

3. Survey of information needs and research behaviour
of legal professionals in Korea

Legal professionals in Korea have been trained by textbook-oriented
lectures using interpretations of written laws, so it may be difficult
" to believe that they are well-trained in information skills. Usually,
they try initially to find a pertinent legal structure and concepts to
which the legal matters they face are related. Then, they try to seek
relevant information relatihg to legal matters which exist in the form
of statutory law, case law or legal doctrine. ' '

Statutory law and case law are made by government, and accord-
ingly collections of them are published in a form of government
publications and updated frequently. Most legal doctrines are included

in the textbooks or commentaries.

3.1 Methodology

This survey has been carried out for two purposes. One is to iden-
tify the legal professionals’ attitudes toward legal information, their
information needs and behavioural patterns, and attitudes toward legal
information sources. The other one ia8 to compare the characteristics
of information between professors and practitioners. For the compari-
son, the professionals were divided into two groups, and were

examined separately in order- to compare the results. Legal infor-

,_zg]..,
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mation sources were clagsified into two categories, sources for statu-
tory law and case law which have been considered as basic sources
mainly used by professionals. The respondents’ attitudes toward them
were gurveyed independently.

For comparing the attitudes of the two groups, the same number of
respondents (44 persons for each group) were chosen from legal
professionals who are strongly involved in the development of and
interested in legal information systems, and who take an active role
in legal research.

Delivery of the questionnaires and their collection were done
through the representative belonging to each institution. Among the
data collected, valid data was analysed statistically conducting by
. Chi-square in order to analyse.the relation between two groups, and
by F-test (2-way ANOVA) and Sheffe’s Test for Variable for analysis

and verification of the results.

3. 2 Analysis of the results

3.2. 1 Details of the respondents

Samples of this survey amount to 88 legal professionals consisting of
the same number of scholars and practitioners. Respondents belonging
to the practitioner group are comprised of 17 judges, 13 prosecutors,
and 14 attorneys. The selection was made to maintain a balance be-
tween each category. The scholar group is composed of law professors
who are teaching and researching in law schools. 86 persons among all

respondents (97.7%) have been educated in law schools and possess
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law degrees, even though there is no educational requirement to be a
legal professional in Korea.

A qualification for law professors ‘is not firmly established in
Korea, but most of them have higher degrees in the law field. On
the contrary, the legal practitioners should be qualified as practicing
lawyers which are approved by the government to be engaged in

legal practice.

3.2.2 General attitudes towards legal information and research

1) Major source of legal information

In general, the sources used to obtain required information are
closely related to the aims of information use, information seeking
behaviours, and types of information environment.

It is common to use the library as a major source of information. '
In the survey, libraries in the institution where the legal professionals
are working, are indicated as major information sources by more than
half of the respondents (especially preferred by practitioners). On the
other hand, private collections are indicated as the inost widely used
sources by professors. It has been a general tendency in Korea that
the readers want to have their own collections and use their own
books. This might be based on several factors, eg. traditional research
habits, sufficient knowledge of contents and use of their private collec-
tion.

The varied response to this question might be derived from the
differences in the objectives of information use between practitioners

and professors. Most of the duties of practitioners who are doing legal
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work in connection with their practice, are carried out in their
office during office hours, and are concerned primarily with the
review of the records relating to litigation in hand. Furthermore,
they do not usually specialize in a narrow subfield, and thus they
deal with a va-riety of legal matters as they arise. On the con-
trary, professors do theoretical research on a specific topic, and
need to search comprehensively for in-depth research on it.
Therefore, they normally wish to have materials relating to the

specified field nearby and to have easy access to them when the

need arise.
(Table 1) Major source of legal information
practitioner professor total
private collection 3 14 17(28.8%)
office 7 0 7(11.9%)
library in the institution 22 11 33(55.9%)
other library 0 2 2(3.45%)

* Frequency missing : 29

2) Use of library and library collection

None of the respondents replied that they could obtain “com-
plete” information from the library, almost all respondents replied
that they could get information on an “adequate” or “insuf-
ficient™ level. . Negative attitudes toward the library were
expressed more seriously by professors, and this may cause them
to prefer to have their private collection and to depend on them
strongly in research.

Almost all the respondents in the two groups (37 practitioners
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aand 35 professors, 93. 5%) pointed out that an “insufficient col-
lection” is the most important factor in obstructing the use of
the library and causing the low usage of the library.

The problem of “acquisition of current information” was
presented as the most critical barrier to the use of the library
collection by more than half of all respondents, especially by a
large number of professors who reacted to this question very
strongly. Due to the continuously changing nature of legal infor-
mation, the provision of current legal information is not only
necessary to solve legal matters, but also the provision of out-
dated information may have dangerous consequences. Therefore,
the requirement for current legal information by legal
professionals is accepted as a matter of course., On the other
hand, “unsystematic organization of library material” was pointed
out as a major difficulty faced by the practitioners. Different
responses as such may be closely related to the major. infor-
mation sources of each group. That is, professors depended on
their own collections, because of unsatisfactory provision of cur-
rent information by the library. On the other hand, practitioners
~ generally depended on the library, so they might face some
problems in accessing and locating needed information in the li-
brary collection. Different responses, also, may be caused by the
nature of the research purpose and topic, scope of research, and
information needs and behaviour of each category. Pointing out
“the lack of basic legal materials, such as Collection of Statutory
Laws and Case Laws” is very suggestive of the real situation of

law libraries.
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(Table 2) Major difficulties in using library collection

practitioner| professor total
lack of basic legal materials 5 7 12(17.1%)
acquisition of current information 13 25 38(54.3%)
missing volumes 1 1 2(2.9%)
unsystematic organization of material 15 3 18(25.7%)

* Frequency missing : 18

(i) The most convenient access point to the legal information

Most libraries including law libraries in Korea, have two kinds of
catalog, one based on KDC, the other on DDC. Although the subject
approach to library collection is preferred by the majority of users,
users of law libraries at present can only use the classified catalog for
a subject approach to the collection. This i1s because there is no list
of subject headings appropriate to the Korean legal system and thus
no law library has a subject catalog based on the subject headings.

As a quarter of all respondents found that organization of library
material was inconvenient for locating the needed information in the
present system, it is important to examine the desirable access point.
In this survey, “access by specific terms” was ranked most frequently
(54.8%) by both groups, and “access by legal structure” was also
indicated by a lot of respondents (42.9%) as a proper access point.
This means that either specific terms or legal structures are familiar
and used as access points by legal professionals.

(ii) Assistance from others

It may be possible to anticipate that the professionals are usually
aided in their work by others who act as eyes and legs in finding

proper information and delivering it. Even though the professors

__302_
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usually spend much time on their research, less than half of them use
assistants for their research. This may be derived from the fact that
they do in-depth research on a specific topic, and need comprehensive
and accurate information on it, thus they tend to acquire the required
information for themselves. On the other hand, practitioners officially
have assistants in their work, and call upon them frequently. Only 4
practitioners among all respondents answered that they were assisted
by the librarian.

The degree of assistance ranges from the comprehensive and overall
examination of the research topic to a search- for specific item in the
library holdings and routine assistance, such as circulation and
photocopying of materials. In this survey, most of the respondents
received the aid in “search of the specific item” or in the routine
works. It means that most of the legal profesgionals examined relevant
information for themselves, and then asked for the assistance to
others to find the location of that information, or to borrow or
photocopy it.

(iii). Required time for the location of information

Legal professionals in Korea tend to spend much time on information
searches in the process of their legal research. In Korea, there is no for-
mal training course in legal information searching or for use of the li-
brary. So, it is natural that information searching is time consunﬂng.
No _training in information searching and library use may result in the
fact that users do not use the library efficiently and they try to pos-
sess and to develop their private collection. We can easily assume that
there are many differences between practitioners and professors in

terms of the subject, scope, method, and purpose of "their research.

— 303 —
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Practitioners do reséarch on the legal matters faced in their practice in
order to get a reasonable resolution, and professors do research on a
specific topic to find and consolidate its theoretical foundation. There-
fore, most of the professors responded that they spend “more than 3
days” (22 persons) and “l1 to 3 days” (13 persons), which is quite
longer than the practitioners’ time required (i. e. less than 6 hours by
16 persons, 6 hours to 1 day by 11 persons).

(iv) Training for information search

There are no formal courses for legal research method, information
search and library use in the curriculum of law schools or of the
Training Institute for Legal Practitioners in Korea. Lack of formal
courses in legal research and use of libraries may result in time-con-
suming searching, simple level of assistance from others, insufficient
use of the library, and tends to posseés and to develop private

collections.

3.2.3 Kinds of needed information and its sources

Respondents were asked to rank the preferred information in order
of importance, which can be used for the analysis of the comparative
value of each type of information. Analysing the preferred information
by the first rank, the practitioners regarded legal information in the
order of statutory law, legal doctrine, and case law. For professors, on
the other hand, this was in the order of statutory law, case law, and
legal doctrine. Responses from the two groups go against the general
expectation that the practitioner is likely to regard the case law as of
great importance, and the professor, the legal doctrine as the most

important.
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For understanding the respondents’ attitudes, it is necessary to in-
troduce and explain the primary information sources for statutory law

and case law.

1) Information sources for statutory law

Primary sources for statutory information are typified by the Of-
ficial Gazette and the Collection of Law of the Republic of Korea which
are edited and published by government agencies.

The Official Gazette is published daily by the Ministry of Govern-
ment Administration, and includes laws newly enacted or revised.
Through it, current information on statutory laws can be traced on a
daily basis, so it is useful as a current awareness tool for statutory
law. But, users’ needs to locate statutory information on special
subjects cannot be- satisfied by it, even though the monthly alphabeti-
cal index by subject can fulfill them to some extent. Meanwhile, the
major function of the Official Gazette i3 to notify government activi-
ties to public officials. So, it seems that the Official Gazette is not
subscribed to and used as a source for current statutory law by legal
. professionals and the general public.

The Collection of Law of the ROK is a comprehensive tool for statu-
tory law in force. Maih volumes were published in loose?_leaf form, and
supplements are published frequently in order to keep up-to-date. So,
the value of the Collection of Law is dependent upon its maintenance,
that is, the addition of new laws, the remova_l of repealed laws, and
the replacement of revised laws quickly and accurately. It means that
the usefulness of this information source is based on the skill and
character 6f the staff who are in charge of that work. Sometimes in a

library, its maintenance is controlled by a clerical assistant who does

_3(5_
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not realize the importénce of filing accurately.

The Collection of Law is categorised by legal structure, and each vol-
ume is arranged systematically by a sub-structure. The final volume
is an index volume which is alphabetically arranged by the title of
the act. Therefore, without knowledge of legal structure and the exact
title of the act, users must browse through the source in order to lo-
cate relevant law. Thus, the users who need statutory laws about
them can not easily find them. Due to the difficulties in accessing
them, the legal practitioners, legal scholars and legislators, as well as
laymen, have problems in locating needed information efficiently.

Professionals tend to access the Collection of Law directly, but there
is no subject index. So, new and obscure fields of law, and subjects re-
lated to several fields cannot be easily and comprehensively searched,
even by use of the existing index, which is arranged by the title of
the act. Legal terms in the text but not in the title are impossible to
retrieve. Furthermore, the Collection of Law covers the statutory law
in force only. The old versions of existing laws and repealed laws are
very impo_rtant for historical research into the present legal system
and for the settlement of legal trials which occurred in the past. But,

the users’ need to locate these cannot be met by the Collection of Law.

2) Information sources for case law

Representative sources for case law are the Judictal Gazeite and the
Collection of the Supreme Court Case Law. Both of them include the
reported cases which are chosen and edited by the judges in charge of
those works independently and by the different procedures. So, there
is a possibility of inconsistency in the scope and contents of cases

which may be derived from different subjective views.

306 —
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In the Judicial Gazette, selection and editing are left to the Judicial
Researcher without any detailed guidelines. On the other hand, in the
Collection of the Supreme Court Case Low, the Justice who is mainly in
charge of the case reviews delegates to his assistant (Assistant of .
Justice) the preparation of the draft of the report. The drafts are
examined by the Examination Committee of Case Law, and then
published. The positions of Judicial Researcher ‘and Assistant of Jus-
tice are filled by judges. They are too frequently rotated for these
judges to become specialised in reporting work. This may be a reason
for the more serious problems inherent in the reporting system.

In principle, only reported cases are published in the printed
sources. As mentioned above, whether the case is reported or not is
dependent on the judges’ own views, thus it is a probability that the
valuable cases will be excluded from reporting and from publishing. It
is possible to deprive the users of the opportunity to access and use
them. If the reporting is done by the judgés who make decisions,
more reliable reporting can be obtained quickly and accurately.

The Judicial Gazette is an official bulletin of the Judicature. Activi-
ties of the Judicature are reported in it, as well as current case law.
Therefore, the Judicial Gazette can be used as a primary tool to access
the current case laws. To increase availability, sections of case laws
are extracted from it and distributed to the gubscribers. But, it is
not widely distributed to users outside of legal practitioners, in con-
trast to The Collection of the Supreme Court Case Law which is exten-
gively distributed to the individuals or institutions for scholars and
practitioners. The Judicial Gazette and the Collection of the Supreme

Court Case Law are arranged chronologically by the date of decision
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which 18 not only forgotten easily but also cannot meet the users’
common need for access by subject. The table of contents in the Ju-
dicial Gazette and the Collection of Supreme court includes ‘title of the
case’. In addition, the Collction of Supreme court includes ‘statutory law
referred to’ as well. They can be used as access points to locate rel-
evant cases relating to a research topic. Quarterly and annual indexes
of the Judicial Gazette, and the cumulative index of the Collection of the
Surpeme Court by statutory law referred to can be used for searching,
Normally, legal disputes are so complicated that lots of issues are
intermingled with each other, and thus they necessitate reference to
several statutory laws. Therefore, the citation of all statutory laws re-
ferred to is useful to be included either in the table of contents of
the main text or in a supplementary index. These citations tend to
omit important information which deals with issues necessary for
understanding of case. Furthermore, in some cases, a certain ‘sect.ion of
the act covers a vast amount of subjects, so it is difficult to locate
needed information easily unless it is subdivided into detailed

subjects.

3.2.4 Questions on the statutory law information and its

sources

1) Reasons for need of statutory law sources

Both of the two groups commonly pointed out that statutory law is
the most important information. For the reasons for asking for statu-
tory information, practitioners responded that they have used statu-

~ tory sources in the order of “ascertainment of existence of law relating
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to special subject”, “identification of related laws to special subject”,
and “examination of legal text”. On the other hand, professors
answered in the order of “ascertainment of existence of law relating
to special subject”, “examination of legal text”, and “identification of

related laws to special subject”.

2) Kinds of information needed in the statutory law sources

The contents included in the statutory sources are different from
each other, ranging from the coverage of the full-text to comprehen-
sive information relating to the statutory law., Similar attitudes
towé.rdé them arose in both groups. That is, they commonly preferred
the information in the order of “full-text”, “related laws”, and “his-

tory of statutory law’.

3) The access procedure to the full-text of statutory law

In the written law system, the Code of Law is considered as a basic
tool and is¢ the first source checked by professionals in their work,
and thus it is located close by them for easy use at any time. Legal
professionals normally have their .own Code of Law, which is commet-
cially published in one volume. It is located within their reach and
used frequently for statutory legal information. So, they are very fa-
miliar with it. But its scope is very limited and only selected
categories of statutory instruxﬁents are covered in it, that the need
for comprehensive statutory information cannot be satisfied by it.
Therefore, the Collection of Korean Laws in Force in loose-leaf form is
vusually required as a comprehensive source for statutory information.
It is organized by legal structure, so knowledge of legal structure is

required to facilitate its use.
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Behaviour in accessing the full-text was different between two
groups. “Direct access to Collection of Laws of the ROK was strongly
cited by the practitioners. Namely, they access directly the Collection
of Laws of the ROK when they found the appropriate statutory infor-
mation relating to a legal matter. On the other hand, the professors
ranked “journal article to Collection of Laws of the ROK™ first, and “di-
rect access to Collection of Laws of the ROK™ second. rl‘.he different
attitudes in information seeking behaviour between the two groups
may be the reflection of their research habits and depth of research.

Secondary sources, such as journal articles and commentaries, are
used both by practitioners and scholars as tools for finding statutory
information. Professors in particular frequently browse and read
journal articles and use them for such purposes. They give theoretical
information on a specific legal topic with leading cases and related
statutory information. Commentaries are also used by many
professionals. These are arranged numerically by sections of a specific
act and contain much useful information, such as an interpretation of

the law, leading cases and related statutory information.

4) Title of the most used source and degree of satisfaction with it

Attitudes toward the preferred statutory sources varied between
two groups. This may be related to the nature of their duties.
Professors tend to need an exhaustive examination of information re-
lating to their specific topic for in-depth scholarly research, and
practitioners need definite information which can be applied to the
legal matter and will resolve it successfully.

The professors in this survey clearly showed the order of impor-

tance of their preferred sources as “Unabridged code of law”, “Collection

=310 -
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of laws of the ROK", “Official gazette”, and “Abridged code of law”. On
the contrary, practitioners showed the varied nature. But, “Un-
abridged code of law” was commonly preferred by two groups. It may
be caused by an adequate coverage of law compared with others, its
handiness to use, and their familiarity with it. Question on the degree
of satisfaction with the most used statutory source was posed in an
attempt to analyse the attitudes of two groups toward the most used
statutory source, in terms of its scope and contents, and the method
of searching. Therefore, three facets of analysis, i. e.,. the relationship
between practitioners and professors (A), the relationship between
three items (scope, contents, and methods) (B), and the relationship
of interaction between two groups and three items (A % B), were
conducted. In .order to analyse them statistically, 2-way ANAVA
{Analysis of Variance), also called F-test, was conducted.

Results by the analysiz are as follows :

(i) The relation of the two groups to the most used statutory
sources was significantly different (F(1,258)=6.76, p<(.01)

(ii) The relation between three items (scope and contents of the
most used statutory source, and method of search) is also sig-
nificantly different (F(2,258)=6.52, p<.01)

(iii) The relation of interaction between the two groups and the
three items is not significant (F(2,258)=0.52, p>>.05)

In order to verify the degree of difference further, Scheffe’s Test for

Variable was: conducted. Detailed results were as follows.

(i) The professors’ group seemed less satisfied with the most used

atatutory source than the practitioners' group, and the relation

between the two groups is significantly different (p<.05).

=311 -
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(ii) The- degree of satisfaction with “method of search™ of the most
used statutory source tended to be less than either “scope of
it” or “contents of it”. The relation between “scope of it” and
“contents of it” had no significant difference. Thus, it is clear
that “method of search” is the major unsatisfactory factor
among the three items, and the relation between the three

items is significantly different (p<.05).

3.2.5 Questions on the case law information and its sources

1) Reasons for need of case law sources

As to the reasons for asking for case law information, the
professors clearly showed an order of importance, unlike the dispersed
distribution of the practitioners. But, the results from the
practitioners as observed by the first rank were the same as from the
professors. “Identify whether the case laws relating to the special sub-
ject exist” was pointed out as the most important reason for using
case law sources by two groups. Only a few respondents indicated
that they use those sources for ‘“identification of the title, and the
number and date- of a certain case”. It can be interpreted that the
title of the case, and the number and date of the case are not
regarded as important points or as useful information to find a

specific case.

2) Kind of information needed from case law sources
Practitioners and professors showed a very similar response to the
kind of information included in case law sources. That is, the kind of

information preferred by both groups occurred in the order of “major
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point of case”, “full-text”, “related case law”, “history or change of
case law”, “statutory laws applied to a certain case law”. Preference
for “the major point of case law™ might be caused by the fact that it
has been used as an efficient tool for finding the appropriate case

laws in practicing and scholarly fields.

3) Kind of information expected to be found in the case law

Normally, case law sources include an explanation of the facts which
rai.se_ legal matters and legal djsputés, application and interpretation
of laws, and judicail decisions and the basis of them. The purpose for
using case law sources and kind of information expected to be found
in case law were clearly observed in the practitioners’ attitudes, which
was different from the dispersed distribution of the professors’
attitudes. Furthermore, the order of importance of the kind of infor-

mation was ranked quite differently from each other.

{Tabie 3> Kind of information expected to be found in case law
(tables of the first rank)

practitioner| professor
identification of the fact 20 7
conceptualisation of the fact into the legal concept 8 9
interpretation of legal terms and essential facts 10 10
typical conclusion of legal problems 2 18

These results may be related to the differences in their social roles.
Namely, practitioners tend to find similar cases which include similar
facts to the legal matters faced, and to make a reasonable decision in-
dependently. On the other hand, professors tend to find information

which can be used as a basis for their theoretical opinion, and for this
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purpose they may prefer to get a typical conclusion to legal problems.

4) The accessing procedure to retrieve the full-text of case law

In general, the primary case law sources, such as the Collection of
Supreme Court Case Law, are arranged by the date of decision and the
number of cases. So, users who want to use these case books must
know the date and number of the specific cases concerned with their
legal interests. Without prior knowledge of them, it is very difficult
for users to access the .pertinent cages required.

Large number of professionals, especially practitioners (27 persons
among 41 persons responded), were apt to access the Collection of Su-
preme Court Case Law directly in order to get the full-text of specific
case law required. Without any preliminary knowledge of the title or
the number of the case, practitioners usually directly access to it and
try to find appropriate information from it. On the other hand, it is
more general for professors to firstly access journal article which is
likely to include relevant case law information, and then to access the .
Collection of Supreme Court case laws based on the information secured
from the journal article. The difference in the accessing procedure be-
tween practitioners and professors may be related to their information
seeking behaviour and the purpose of their research. As it were,
practitioners frequently utilise the Collections for their work, and thus
they can become very familiar with the use of it. On the other hand,
as professors need case law information in relation to theoretical re-

search, they tend to find it through journal articles.
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{Table 4> Access process to retrieve full-text of case law
practitioner | professor total
textbook to Collections 3 7 10(12.35%)
commentary to Collections 7 1 8( 9.88%)
journal article to Collections 4 18 22(27.16%)
notes in code to Collections. 0 3 3( 3.70%)
direct access to Collections 27 11 38(46.91%)

* frequency missing : 7

5) Title of the most used source and the degree of satisfaction with it

The titles illustrated as the most used sources by practitioners and
professors are quite different : “Judicial Gazette” by practitioners and
“Collection of Supreme Court Caese Law” by professors. This difference
might be related to their availability.

Compared with the Collection, the Judicial Gazelle has such
advantages as currentﬁess and comprehensiveness in respect of its
coverage of case laws. But it also has such disadvantage as limited
distribution. Practitioners can easily access and use the Judicial Ga-
zette without any problem, so they prefer this source. Although Collec-
tion of Supreme Court Case Law cannot be as comprehensive and cur-
rent as the Judicial Gazette, it is readily accessible to the professors.
Therefore, half of the professors indicated it ag the most used source.

There is another question about the attitudes of both groups
toward the most used case law source, in terms of its scope and con-
tents, and the method of search. Therefore, three facets of analysis
were done by the same way as statutory source.

(i) The relation of the two groups to the most used case law source

is significantly different (F(1, 255)=959, p<.0l.
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(ii) The relation between the three items is also significantly differ-
ent (F (2, 255)=4.31, p<.05).

(iii) The relation of the interaction between the two groups and the
three items is not significant (F(2, 255)=1.03, P>.05).

Facts concerning the degree of difference were clearly verified by

Scheffe’s Test for Variable, as follows.

(i) The professors were likely to be less satisfied with the most
used case law source than the practitioners, and the relation be-
tween the two groups was significantly different (p<.05). The
relation of the two groups to the case law sources seemed to
have a similarity to the statutory source.

(ii) The degree of satisfaction with “method of search” of the most
used case law source tended to be less satisfied than either
“scope of it” or “contents of it “", and the relation between
scope and contents of it showed significant difference. Thus, it
was clarified that “method of search” was the major unsatisfac-
tory factor among the three items and the relation between the
three items was significantly different (p<(.05). This tendency

was similar to the statutory source.

6) Title used to obtain current case law informétion and the
reasons for needing it

Legal professionals, by and large, tended to use the Judicial Guazette
in order to get current case law information. Due to its Limited dis-
tribution, most of them were practitioners (31 persons among
respondents) who could easily access this officially published source.
Sources for current case law which were used by professors, were com-

mercial publications, such as Monthly Journal of Case Law and Legal
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Newspaper, which are easgily available to .them. The relation between
the two groups regarding the preferred source of current case law was

verified by statistical analysis to be very significantly different (X
(3)=25.586, p<.0001). As the reasons for need of current case law,

“acquisition of current information relating to the subject” was
ranked first both by practitioners and professors instead of “under-
standing of current trends in case law” and “analysis of the specific

case law”.

7) Titles used to get information about lower court case law and
reasons for need of it

The Legal Newspaper was indicated as the most used source for
lower court case laws for legal professionals (48.81%). This might be
due to the nature of it, that is, the provision of current infor-
mation by frequent publication (twice a week) and its ready avail-
ability (commercial publication). In particular, more than half of all
" professorg used it, in contrast to the practitioners’ preference to the
Collection of Lower Court Case Law. As reasons for need of lower
_court case law, “understanding the trends of lower court case law”
was commonly stressed by practitioners and professors, even though
the same number of practitioners also pointed out to the “identifi-
cation of the fact included in the case law™. This emphasis by
practitioners seems to be related to their work, in that when they
encounter legal matters, they need to collect and consider factual in-
formation, such as judicial decisions, pleadings, and prosecutors’

addresses, in their area.

8) Attitudes toward the Judicial Gazette and Collection of Supreme
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Court Case Law

(1) Attitudes toward the Judicial Gazelte
By the Scheffe’s Test, the following facts are clarified.

(i) The professors tended to be less satisfied with it than the
~ practitioners.

(ii) The degree of satisfaction with the “method of search™ tended
to be less than either the “scope and contents of it”, and the relation
between the “scope and contents of it" was similarly satisfied. Thus,
it was clarified that the “method of search” was the most unsatisfac-

tory factor among the three items.

(2) Attitudes towards the Collection of Supreme Court Case Law

By the Scheffe’s Test, the following facts are revealed.

(i) The practitioners tended to more satisfied with it than the
professors.

(ii) The degree of satisfaction with “the method of search” tended
to be less than either “the scope or contents of it”, and the relation
between “the scope and contents of it” was similarly satisfied. Thus,
it was clarified that “the method of search” was the most unsatisfac-

tory factor among the three items.

3.2.6 Question on doctrines

The sources of information used for legal doctrines are quite dif-
ferent between practitioners and professors, which might be closely
related to their information seeking behaviour and their types of in-
formation need. Practitioners prefer to use a commentary which is a

handy source to look up information easily and quickly. It is
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arranged by the number and section of each act, and includes case law
and doctrines relating to that section in abbreviated form, and gives
guidelines for the interpretation of certain sections. Conversely,
professors prefer to use journal articles, which include adequate theor-
etical information with mnore comprehensive case law and doctrines,

and gives exhaustive explanation of them,

(Table 5) Kind of sources used to get information about legal doctrines

practitioner professor total
textbook 7 18 25(29.07%)
commentary 30 3 33(38.37%)
journal article 6 22 28(32.56%)

* frequency missing @ 2

Legal doctrine purports to be an interpretation of the law given by
scholars, and is applied to legal matters by practitioners in their
work., As a result, the reasons for requesting legal doctrines are
expected to be different between two groups. With practitioners, the
frequency distribution reveaied a considerable concentric appearancé,
and the reasons for using them were ranked in the order of “examine
the contents of legal doctrines”, “review the application of legal
doctrines to the specific case and the result of it”, and “identify
whether the legal doctrines relating to the special subjects are
existing”. Conversely, the professors' responses showed the dispersed
distribution, and analysis by the first rank revealed an order different
from practitioners. That is, a “review the application of legal
doctrines to the specific case and the result of it", “identify whether
the legal doctrines relating to the sbecial subject are existing”, and

“examine the contents of legal doctrines”.
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3.2.7 Best way for effective legal research

“Expansion of the library collection” was pointed out as the best
way for effective legal research by practitioners. Libraries in the
institutions were indicated as a major source of information by most
practitioners, and insufficient collections were pointed out as a major
difficulty in using libraries. The professors showed the same response
to this question, even though libraries in the institutions were not
considered to be a major source of information,

What is specially noteworthy in this question was “the computeriza-
tion of legal information”. Necessity for the computerization of legal
information” was ranked as the second most important element by
practitioners, and third by the professors. It could be presumed that
favourable attitudes toward computerization by practitioners might be
caused by the need for quick information searches, by prior knowledge
of the information system being developed by the Supreme Court and’
LIRES by Government Legislation Agency in Korea and about the op-
eration of information systems in other countries, and by the pro-
gressive move toward information technology.

Order of importance was ranked by the practitioners into “expan-
sion of library collection”, “computerization of legal information”,
“reorganization of library materials”, and “provision and use of re-
search assistants“”. Conversely, the professors' attitude was observed
in the order of “expansion of library collection”, “reorganization of li-
brary materials”, “computerization of legal information”, and “pro-

vision and use of research _assistants".
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4. Summary of the survey

Finding the source of law is a major concern to the legal profession-
als' research work, either practitioners or scholars. Printed sources for
statutory and case law are primary tools for this purpose. The degree
of satisfaction of legal professionals with the existing primary legal
sources was examined. Also, their information needs and research be-

haviour and their attitudes toward the primary sources were surveyed.

4.1 Major sources of legal information and legal research

According to the survey, Korean legal professionals, especially legal .
scholars, showed different attitudes from the general tendency. That
is, more than half of the professor group mainly used their private col-
lections as major sources. This may be caused b& their traditional re-
search habits of having and using their own books. Professors, mostly,
are specialised and concerned with a specific subject field. Therefore,
they are apt to collect the books in that field, and they can easily
understand the contents of their collections and how to use them. Fur-
thermore, the reason for having their own collection can be related to
the present library situation. Professors were not satisfied with the
library because of the difficulties in acquisition of current information
and in the location of needed information. So, insufficient collections
and inefficient search methods resulted in the infrequent use of the li-

brary by professors.
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In contrast to professors, practitioners considered the library as a
major source for legal information and utilised it frequently. The degree
of satisfaction with the library is much higher than that of professors.
Different attitudes between them may be caused by the distinction of
their work and information needs. The aims of an information search by
practitioners is to acquire relevant information relating to legal prob-
lems which range over wide subject areas. The value of information,
that is, the acquisition of appropriate and timely information, can be a
factor to determine the quality of a professional’s work. For this rea-
son, professionals tend to locate their information by themselves, al-
though they are assisted by their assistants in routine work.

Professionals, either practitioners or professors, preferred to access
legal information by specific subject terms such as suicide, defamation,
etc.. This need cannot be met by the printed primary sources. The ac-
quisition of relevant information and time required for it are not only
related to the condition of information sources, such as the existence
of appropriate sources and their organisation, but also they are affec-
ted by education and training in the use of information sources.

In Korea, there is no formal course for legal research including how
to use legal sources and to locate needed information, either in law
schools or in the Judicature Research and Training Institute. There-
fore, it is likely to be difficult for legal professionals to search infor-

mation efficiently.

4. 2 Information sources for statutory law

Statutory law was indicated by practitioners and professors as the
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most esgential information : it is required for identifying the existence
of written law relating to special subjects. In Korea, an interpretative
method of legal research is widely adopted. It is based on the in-
terpretation of the written law, especiélly of legal terms included in
legal texts. This kind of approach is generalised in both scholarly and
practical fields, so primary statutory sources should not be adjusted
to this research method and could not meet the users’ needs.

In the survey, professionals responded that they are not satisfied
with the search mode of the Collection of Laws, only with its contents
and scope. There was an evidence that they had problems in locating
the needed information through it, even if they were specialized in the
law. A rgquirement for statutory law was indicated in the survey in
the orer of full-text, felated law and history of law. Due to the nature
of printed sources, needs for related law and history of law cannot be
completely satisfied, although the Collection of the History of Laws of
ROK partly complies with the need for historical information.

4. 3 Information sources for case law

Sources for case law were considered as very important sources by
professors and practitioners in order to identify the existence of case
law relating to special subjects. Both groups tended in the first in-
stance to approach the Collections of Case Law which are normally ar-
ranged by the date of decision and the number of the case. Therefore,
many problems in locating appropriate case law on special subjects
are encountered with them. There is a striking difference of views be-

tween professors and practitioners as to the most used source: the
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professors indicated the Collection of the Supreme Court Case Law and
the practitioners indicated the Judicial Gazette. Due to the limited dis-
tribution of the Judicial Gazette, professors do not have this advantage
with its availability of current case law and of comprehensive case
law.

The search mode of case law sources was pointed out as a serious
problem both by professor and practitioner groups. In case law, facts
and legal problems are expressed in judges’ langﬁage, so the necessity
for retrieval by natural language in case law is more critical than in
statutory law. Respondents showed a preference for the coverage of all
Supreme Court case law, and the inclusion of the full-text of the judg-
ment record. Therefore, the inclusion of the full-text either in printed
sources or computerised data bases is a prereqgisite for meeting the pro-
fessors’ need for a typical conclusion to legal problems and the practi-
tioners’ needs to get factual information similar to the cases faced. For
these purposes, factual data and specific subjecfs must be retrieved.

Lower court case law is required by professionals for understanding
trends and for the confirmation of factual data examined by the lower
court. It is especially important in any decision by the Supreme Court
to annul a judgment and return that case to the original court. The
Supreme Court case law is a final decision based on the legal review of
lower court case law, so legal problems with a factual aspect relating to
a specific case can be understood through the lower court case law. Fur-
ther, there may be important cases which are valuable as case law, but
are concluded without appeal to the Supreme Court. This is because
whether to appeal to the Supreme Court is decided by the parties, not

by the nature of the case. The professional's needs for lower court case
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law can be met in part by the Collection of Lower Court Case Law.

5. Proposal for improvement of information environ-
ment in Korea ‘

Every element which comprises the informatidn environment sur-
rounding legal professionals not only has its own problems, but these
also intermingle with each other and aggravate the situation. There-
fore, the present condition of each element should be improved, and

then the whole information environment can be enhanced.

5.1 Information source

The legal research method generally adopted in Korea is the in-
terpretation of legal terms in the text in relation to their legal mean-
ing. So, professionals prefer to access the required information by
special terms.

Printed information sources are basic tools which provide easy ac-
cess for manual searching. At present, none of the printed primary
sources, either main texts or indexes is organised to meet their need
for specific subject searching. It was verified that the professionals
were not satisfied with the search method of primary sources. Printed
sources are a basis for constructing CLIS. The development of CLIS
could not replace the printed sources but facilitate the use of infor-

mation efficiently. Therefore, the improvement of printed sources
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should be carried out parallel with the development of CLIS, with re-
spect to search mode and data coverage, to develop the search mode,
the arrangement of the main text, as well as of the index, and the ad-
dition of cross references should conform to the users’ needs and their
information seeking behaviour. To increase the coverage, the data cov-
ered in printed sources should be available as much as possible. In or-
der to increase the availability of sources, they have to be widely dis-
tributed. Mailing lists for free distribution.should be reconstructed
according to the degree of use and necessity for them. Subscriber-
based distribution should be carried out so that the sources are easily

available to individuals or professional institutions on demand.

5. 2. Education and training for legal research

The acquisition of appropriate and timely information is a factor to
determine the quality of professional work, so legal professionals tend
to locate their information for themselves. A few of the professionals
have been trained formally in law schools in the use of legal infor-
mation and legal research in Korea. Houghton'® suggested that as the
teaching of information sources is introduced into law schools’ curric-
ula, the information problem inside the profession will diminish. The
lack of education in legal research results in problems in finding the
necegsary information efficiently. In particular, library materials which

are not organised in relation to the users’ behaviour, and information

12) B. Houghton, “The management of online legal information”, Aslib Proceedings,
1985 (37.3) : 165-170, ‘
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sources which are not arranged to help them find information easily,
make this information retrieval more difficult.“

Under the present situation, education and training in the use of
information sources and libraries are prerequisites for efficient legal
research. Therefore, legal research should be included as part of the
formal curriculum in law schools and should be taught manual search-
ing, as well as computerised searching in preparation for the popular-
isation of CLIS. Cooperation between legal scholars and practitioners
is necessary not only for research activities, but also for the training

of future legal practitioners.

5. 3 Library

The library has been emphasised as the most important social insti-
tution in research activities, and it has been utilised as a center for
information sources. The trend of legal professionals, especially legal
professors, tending to avoid the library, and their inclination to pos-
sess and use their own collections is likely to relate to the present sit-
uvation of law libraries which are mainly used by legal professionals.
Libraries should be equipped with a sufficient collection, with frequent
updating and systematic organisation of the collection enabling it to
be used efficiently. Computerisation of information sources certainly
does not make the printed sources in the library obsolete, but rather
it complements the printed sources.

The development of a computerised system and increase in its use
does not suggest an ignorance of the value of printed sources. To build

up a desirable information environment, the enhancement of library'
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conditions and the improvement of computerised systems should be
developed together. Also, specialised services should be provided by
subject specialist librarians to meet the professionals’ needs, The prep-
aration of the prerequisite conditions for effective library serviees is
s0 important.

So, a study of law libraries in Korea is needed for the construction
of a desirable information environment. It should be done by the
examination of the present situation of libraries for legal professionals,
then by suggestions for their desirable management based on that

examination and on the theory of law librarianship.
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