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(Treaty on Principles Governing the Activities of States in the Exploration and
Use of Quter Space, 1967)
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@ 19683 “FERTLY TR, FHRETLY A € kKRB S48 Ex5o A
gl A3 7" (Agreement on the Rescue of Astronauts, the Return of Astro-
nauts, and the Return of Objects Launched into Quter Space, 1968)

® 19724 “FEhHp#Ed oJste] A o] P FAF Ao B3 ##9” (Con-
vention on International Liability for Damage Caused by Space Object, 1972)

@ 197493 “KEHE) 21" 2 = 2o 78 #1#5” (Convention on Registration
of Objects Launched into Outer Space, 1974)

® 19794 “2(A) 3 715 Kol 48 F712E & FAE HE" (Agreement go-
verning Activities of States on the Moon and Other Celestial Bodies, 1979)

2) FEEEd AT EH HEes ged & A Uk

O 1958 “BIFHMEFTHERE" (National Aeronautics and Space Administration
Act, 1958)

® 19623 “BEHEDE" (Communication Satellite Act, 1962)

(3 19843 “PRETFHESHE” (Commercial Space Launch Act, 1984)
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3)  Rudolph v. Pino, “Civil Liability in Commercial Space Ventures under United States
Law”, International Space Conference Organized by Assicurazioni Generali, Rome,
16 September 1991, p.176.

4 FEEHAETBRAE “HEA HED g St AEM AvE
Fejol EAA wsiglol ME%E £ fkEdA x9ets A9 A%, BEE
T a9 A uigdos fEsae Avde A AENE A=

B A FME BEE T 29 A dite wid g Ao ek st
Bugido] glojd BEETE s ek | Section 403 A of the Restatement
(Second) of Torts.

5) Condon & Forsyth, “The Legal Aspects of Aerospace Product Liability”, Aerospace
Product Liability Insurance Seminar held by Frank B. Hall & Co. Inc,, Seoul, 11
July 1990, p5

6) FH WEE MEgkidr EEdu AN WEY AFHEE HWRE S 5

= 7”“4”-4 2EE ¥3AIlE Kol ot A Tyl pik A2315%,
A2316% F=.
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XEEE 2dgle £EDS HEL FEANAY B BRIRR &
kol glv Aw £EWY 48 T+ Ak LY B%E 5}"4 S &3
giste] wjA Y-S ok 3oy, o)l @ Wi AYLE LEMS A, AZ,
AE, o, B T ddiste AE B ol A FEHA e
BE AEXE Hof gt}

R BEES AF Bujste AER B 2EFS ZHIY g
EEWE AZ Bidte A5 v R A8 Y & Hof gt mapa
R g A& FAEY Agoz Jaty FEo] Axd AYstA ¥
AY AUz vdst] £ ® Foo I FAFY BEEe #
e IR me 38 FAE0 Bolde BEY HEET WEES
FEG MAAAE A "ok A E £, 1K 1095 |ty v go] A2 H
FERZAERBEER (exit cone)E Hojd e 7Y G F&Fo=
st FEol FHE Ao EHRE SviAkd WEES wWdAYo
Ao QA ekgheh EH 19# o]y Wi Ad S A 2 F= Ut

V. HiLe Pk

1. BERES Bz

frlEe] YA e ngo R JE}O% dAsE g e HRE AU
W FETEHEE Arbste AREL o] S &ste TR Aoty
389 AYnde BEMoR AY }JJ} H3 Zojth

EE R Mk 3w HEEEES Y MR, AT ®
HiAlskE OBIES 2ol EREGY axdd APl AHE B
A b RKoI MES] e e AR Tl #tdm £l gtk

ojgt Aokl AYAT Ee WiAXTLE ﬁ%i AT a4
T #x of=r BE Mol 1 & dAsta AT, it
I Re O HfyEREEC 189 B % H i ahA] A g }%E"éi
FA|Btefof 3t aL, (@ Al k71 0] **’36}71 fpEas ol Mok oL, @ YR oz

.{o r‘l(‘

7) Rudolph v. Pino, op. cit, p.177.
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1ol e AR ol FojAot sta, @ Wl AHEERS Yustn
ofysgteiol & A 5 AR I}Y

2y oleld aEL FEALE FEEe Mk o i
vl A FYopio M= k= Qste] B & g w3
IEFEE WA LA & FS 299 EEES EHEEA 9y
FA koo st FAlo % (negligence)” o) g FIFE 7 8wl 8] A} F] o] o}
gt g EKTol g HEETY HIVEEY AFEEA oY F A9 E Z
WEEHESC 159 BEE 29 998 gA8aY sdgs Bke
AT S AT MALH LS gA Doy old] B3I B =1 B
ol "HEAL o] A #4d A& Aty PAF EE EAF
HEE A ofufdbn, o] Alekell M g A EY Bolg o I8 HE
Eao g A % 3t o5te o F o Adm A A of et Vel
FAH Sl Afo drlde WEEEEC ALY B FE
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A KT o g FIEEYY AFEE X 49ty R HEAL 19 @k
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8)  Rudolph v. Pino, op. cit,, p.178.
9) AGFYoplidlqe Adsddge e g D FHEEE 1AL 24
”"“5%‘011 thated sjAlElefol ot @ Ak Hikstn HMEA A Eo]or dot
Ed

O

D FHHE Bl Hd xe EEEEY FEEEY 2fos I8 g
A% 2 Hike wiEgoof dth @ Aok RE R0 BET & JEE A
FAAE dEste Azstefof dhm BHHAEY e R EE ‘ﬂra@]ﬁ Eig=s
O BHOREET)L @ o 23S BgeeA si4ar e E(Stephen Tucker,
“Disputes Arising out of Space Related Contracts, the Search for Intent”, Internatio-

nal Space Conference Organized by Assicurazioni Generali, Rome, 16 September
1990. p.191.
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7 oFgtr,

ERM e HERHMHE T HEARY 13, VTEY ET
Qlate] H3FAA 7t LA G BHHAGHRHEE e ®ER
B A2 4S A% 2 ol tate ol Eo] BB, EAAKE
REE ze BEHEE gt vidAd e X & A AGxUeR
33§tk

FETHEEA ol BinpEe @iz dg WAILE WAz e
TS 9 o] #3bed Appalachian Insurance Co. v. McDonnell Douglas
Corp. AFZAWof ot EBEILEL Y] FIRAAS AHE7Z ot

o] AAL WEHEY FEHIHEEEA BN BIHEHERE (exit cone) 9
Ao 2 3ty 2719 BEHE Westar VI®} Palapa B-27} 9&50=
ELmEE DA Ego 2 A ) Wester VI #£ 7 Palapa
B-2 iR & 717 EBRRE 9§ AFEWY 12009 o FHEE AR
HEAA 220000t o) EIEHEEER AYSEE Hof Utk A7 #
BEe AERER 58 oFAAN BIHEHESERZ AYA7)7] Hetd A
2% A4 = McDonnell Douglas 3 AF7} A 2+ 405 B2 BN AR (Payload
Assist Module : PAM)olgh= ol om, o] PAMAH| & Tain# e
Morton Thiokol 3A}7} A ZHst E#E2AERE 7} Raso] AL, o =
HAERH = Morton Thiokol AL TFiE##E < Hitco FA7F A3
3B HEISES (exit cone) 7} F-&H o] AUt

1986 29 3Uol Westar VI@EfE# R0l WA SAIHA D FEo] FH
TEEYREEZ 58 g ddd Add AAS o HES F3Ho
Ae EfBSAERE A o] YA dF = 852719 HHE tbA A X3t
TE47F BRI Hol ®Ee] FILEEEEY AsA X3 B @ A
TFAZY 193t 24dHN o BAER o A o] &F F A HATH
a% [E 249 699 EUHE Palapa B-2 BiEEHEC LA A 21 Westar
VI BEEED A9 BE HoA vxsA Adsigon ¢xs 245
At

w2k Westar VI dEfE5 A2 3} Palapa B-2 BiE#EY FrAdEC] 189
REBEILENA S4RAE FFaa, RggitEe 15404 # &

11) 252 Cal. Rptr. 716, 721(4th Dist. 1989).
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19958 8 o] #ifE4 S AFaIth 13 Wester VI #E T Palapa
B-2 #EE R &% 34 Riggitsol BEMEEENA A&
HESS A7) 93l ol & HE Y A Zoll #7131 McDonnell Douglas
3] A}, Morton Thiokol 3]A} 2 Hitco B AME At 2 R{7FFAS Al 71t o

o] gl REe Rigent e R E McDonnell Douglas & A}t
219 FERM#EQ Morton Thiokol A 28)n B FEEHFIES Hitco
SJAME o] Westar VI B 23} Palapa B-2 #2 9 ?Eﬁi[ﬁ]fﬁ' 2 (exit cone)E
AL Al AF S glojA %ol YIRS Bt ofuEl, WA TALE
Westar VI i o] d4o] ALz &3t Zolo wAE Palapa B-
2 f‘T po] HASES Abde] A3EA o3 Ak ko]l Utk

A O}ﬁq’.

4 Westar VI #E AF3< B3 McDonnell Douglas 3 Ak EENT
Haitzbel A48 #fEdE McDonnell Douglas 3AF @%z Q1&g
B AR ol & A 8L EIHO) 9o m P el McDonnell Douglas EV}
Morton Thickol A} 2 Hitco 3AHE ol 2} 8t Al x3dof whe} Rk
HAATE 4 glde TS gAY R E%f‘i(kt”o Al %O}MJ—
Bl e pit e AR wored BENAES ARt 3 FE Appa-
lachian ¥ 8 & AH= McDonnell Douglas 8AHF 2418 ¥40E Eof @kR
A AdupAlzgo] ofvialar, Fata, AHKECRA eI, HEHE
B9 AT FAE FAA FFPoo, x3 BPFOR FEEEVEE
FLS A RAojmg BARAE JAsdAE FHYL FEeHEA
FiE oy MfERS o992 fEy 348 55 wolsolx] g1
BEFRY BAEP 28 St

2 the Palapa B-2 @ AMHE 29 #7559 McDonnell Douglas 3|4},

12)  McDonnell Douglas 2112} Westar VI #1723 A 7o) A2 34UE 272 (JER
2 HE) o= “McDonnell Douglas #)Ate BRUEHE @I (Payload Assist Mo-
dule) ol B == o] Aek4 McDonnell Douglas 2 A7} A 38 Bkl dha fadid
EE BAATA #stel osid FAE FRBET opg JE oatd FE
HAA Ee BAEH gRE A ot} o] Aok Al13%, A15%, Al6E 2 A7
zof FHE A& A Y3t o 3hat "o*ilo}oﬂ "15 \/ICDonnell Douglas 3] A= o] A9,
TNETR, 8%, BREEERH v 718 Y Eolu BTEiRd oo 2T
R &3 me HXAY %E‘ﬂ%"ﬂ Eﬂﬁ}oﬁ 7—’?%1% AR ol ghet ka4 w o]
ARAE.

i



108 Aiz=EBiEEE

Morton Thiokol 3AF ¥ Hitco 3|AHE9] i3] Ao #etoe 919
Wester VI BE AbAolA AF3 McDonnell Douglas 3|AM} A g #
HEZ AEHA &3 1 Al o] 2dd HHEEVL obd BERFER}
stel 2R WEIL F LA E 0, T ZivEA = HEEFaRY
HEE S 1R BE GH O T AE WA A S feEH] 23 E o]
Aot B3] “i%(negligence)” & Q3 wj A Yo Hetade 4 5o
AA ol E gt o] AbHA B McDonnell Douglas 3 A& BEK
HAHE AFstdod, RS J8 A Bk A W dde
WA LAl St HHEESY e g2 B A} HRenE @kE
A% AT tielde wiAle Tgo] gldtn PIRSHEA ik W
AEA A FHIY

el M AHE vlel Aol SBEHE Westar VI AHA 3} Palapa AFA-2 A €]
RER & AEY, SEWIERE, AEAR 2 #EETY B 54
FU3Y 2o s B8 Westar VI 12 AVAS & 297 440
AYE 3 o wgoz Exon #%< MoDonnell Douglas 3)AF 5]
HEFstSAth o] 9 ¥l & Palapa B-2 BEARA & A4 Fuo] 23014 A¥ 2
s #E B AN F ¢4 Ao v 8 8] &8 A 81 o1, Aol
oMt APE T Exed 2= #5 McDonnell Douglas 3 A} §9
Brakstach. T+ Palapa B-2 @EAFA A Aol AdumAzgo] @
Al #igkel FAE a7lo) @ AN FHEREE &
F7F g v & Az AHEA] R hdo] ExS Aotk A
AguiAzge] Q0] FB &Mk wet 4FT ot ULF
Qo vz FHIE AN Faf A oke depprko] B3 B 1S R
EFAINEE stoo} gy,

2. ERAEITS Hfg ;

H#% (gross negligence) o]zt & Uutd oz REEfTHE7 BEY 3
29 ALEY g8 uug wln 4% 3349 A9 Ak dd8
Lo TEkE Qd wiggde) MA AGY ety ARe B
ETHEE Irhste AEEENE B3 88 B4V e T ol frE
HETHFR Adsto DYsE &4 ¢ 27 g2 S
TaEol AV Fie #ddA ke s FAS ASy
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fetre] k2 AT AAS wAstE 2Fo] ALEA F3 WAl

T
&g AR IAA & AHol7] HEolt.

e KENES Edks JF WAAde wAse Adzdy
S dASA 4 Aot dustel o] oz e Hdd
TE GAE T A AdE HAE F UxE FHEde AL LNl
Rete Aol7] wioloh”

kR A3 widA g e WA she HeH £ #3te] Martin
Marietta Corp. v. International Telecommunications Satellite Organization
(Intelsat) Aol dfgh EEREEY] #RANAES 2712 T

o] AL BB HES A 33 Martin Marietta 341 B4 2 1 8lo]
Intelsat A/ o TA/} Ao zx ATt o] AdellM FHEQ Intel-
sat¥ £ Martin Marietta 3]AFe] A<kdt B4 & Higk 58 €
olo g stof WAl g i o Al oo WE f Y ol & 8%, &4 1
TREEE T3S &8 o st 2K 195A 0 S F sk

A #5< Martin Marietta 3 A FE<S) Intelsat9ho] FE5tH 34
Hol HEHEG Bdste] ER%R A e ohe osket &8l
et AL AR Geve EHEES 2AR st &t A
o FEE AASAT ol dstd #EkE ?ﬁ%‘ﬂ Martin Marietta®]

A& drobgo] Q) Intelsatd] &3 3 A 78 FHE e, L o=
1988 ol EBFRE A NP FEFHESH %(Commerczal Space Launch
Act)o] BERHAR RiEEY 232 e AL S Agdste A
Biol FRANG S A= sfo] EilAE A& &8 thste] Wi Yol
e AAEH7] HiEolh

T3 Intelsat HE APANA dx 2 HEo £4E AL ofdn
29 /ﬁ THE 1Yol ARH o] FAEA o] 88 & QA =& PolBE
[l Intelsate] &4 ¢58 ZAA &3 EHg A
f@ﬁ@oﬂ W3 FE Folde 4T AAH £3o] dstde FEA

m‘o

e
ol
il
=
o

=]

13)  Rudolph v. Pino, op. cit., p.182.

14)  No. MJG-90-1840(D.C. Md. 1991).

15) 49 USC. §2601 ol3t &z, 19840 AR E BEFEHE(Commercial Space Lau-
nch Act) & B Gt e feiste] HAG e S Y7 Aoy, HEEER
shol g S EAAS D7) 9 Kol /1 art gleE sted 1 52l gl
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EEFEB7E glon, debd B%R st S 53 AT &
3t #5<9 Martin Marietta 8 Ab= vl A& oo gl 43}

Fololel £¥ AAA Mg wASy) AT FREH Y2
ZAA Eato] I& A9 Ak HFHo B & gldhi PR

3. THERWES RETHER

Akt AEYHEE Tv ARREEEY W38d S vAse FES
THWEFEE 199 A & THENFANAL F8==71e EA471 A2
T Stk d & EW A A3 HEY B Ao #iHA% RiE Y
A AL AZSA T AS Be BTG 2dor 94T 5 E
L3 ekA] Rahe BEY HEAL 28 Biifn e A3 TESET
ASBAZ Sle Ao A2 FA7E 2 4 Qo) fitst Westar
VI #E AadA kS #7520 McDonnell Douglas 3 AF7F 2HA 8 34y
o Y YA 2o FEEYHE o] 9o THIMENAL AL FA4Y7
o] gleBE McDonnell douglas 3jAFETH ofval 18] TEEHEIES] W
ALz WA AT PIARE o

ALY EEESY YUdvAE 2980z Fsy] dlode FEHEE
Ty E el A3t Appalachian AFZ o9} o] SAZ A YuiA) 28-S A
dste FAG, Belzgo] AEYY B #Ar1E R YEESY T
FAEEY o] 3td AedTe AL YU FRsdol .

4. BES HEHR
BEERBERNE: ddos HEEN 2IEE AN &4
77 Fdte), g 2NESAA WAETE AA %2

AR st &MY TFAES AVNT & vk ARs.

17) Westar VI #2/A%9 McDonnell Douglas 2|AHHe] #Ee| “¥HESe §
Ald2z(GHEREE) o FHE vIAS EITAES B ok A Qe 1%
24749 HRJEE N NEHOEANA S A4e72 §98% g3 #Y8a Aoh(Ap-
palachian Inc. Co. v. McDonnell Douglas Corp. et al, 252 Cal. Rptr. at 722(11th
Dist. 1989)).



AR METHRE Bmes AL TEAR 111

guﬂzﬂ}_s‘}%] =3t

AguiA 22 Ly ARAYWAzZ A=
?&%}Lﬁ% ERHEEE] BHBMESAAT &= o5 Ry T
WIFIEENAE 482 F glth debA BHMERIGOERENA #HE
B ne A% e A SHAEROES FaALWA 2T B
ik 2429 HEyE S THEIOEEANAR o] 2%0] H&dre HHE
Al e # BHABNEERNEH SAETE Bk g 1HEeR

rﬁ

REAYNAZGE BHBNES B0 ohiet Aol LEY T AES
AEP 2 WA Slole Tk FHREEAAE 45aaa o
A% AN AL BHAMAEROBA Agselor gt

V. BIESEoRe A ik

oy FEANE AANR0E 209 4URES Tl 9 9o
FEFEGEAA 225010k @ FaAgE] bt R EAeI 54
FARORY WEH FEHEES 213 Yol Y P Atk

FH §¥®I-~ UH'T‘ e Aol wrad) vl v o HAES
HEEHE RS THERMY DR & 4TS g BERAG, 24
EL ;@’Léﬁﬁﬁé on REMEEEERES 2 4849 ME R
FHER RS 789 THEHRE BEHE 452 8710 Hejsitt
T R L‘“ XEL AN Edpvs A Eed AAH AFIG
A8 fuabde] diElZA st THEE ZNeREY A2e 87

18) #EFTEES Intelsatsh Martin Marietta 81AH7He] s MEROE A6z(a)
“Martin Marietta A} 718 EARHBIEEL U3} 2ol M4 TY
AZMAE PTG & EFET BARHESEE BZT?&“%‘*RTJD%r g
AQuAgEd fHd 159 KEEC U S FE WA e Ad F

A8t (i) & BEEe 49T Y02 Qste LA o5 AL,
AARHG A, mE 29 BEREC 48 At Asgeih Al oishd
BAsta A9d ] 593g’stn F4H Adrh

19) Peter D. Nesgos, “The Role of Insurance in Space Project Financing”, International

lrL

Space Conference Organized by Assicurazioni Generali, Rome, 16 September 1990,
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ol ghzto] FH RN M= FER THFEE driste %S0 Jdse
AaEY Egriez HY fAsE 4% f¥eE TH oEE HId
el 1 HE& gRn glow, FhHFENM 8L 1 544
7 BAA &g $AveRE 1 “r‘ﬁ-% AR g o&a7] ol g7
g detdoz E43 g W FatL ok

REERT FHEEA glojA 9 ;aﬁoﬂ Ui}?)r Hz2 RYPRE AXT
AL 196599 Comsat #foln, 113 196832 FE3M A Intelsat ArE ol
22 BEEFREY 71gol AT REETES HEAGE #
SHEEEY rtxrosA sF@e¥e] Byd 798 A4S Fgsin
FEGHER Gl HYAAMR A S A E AL vk

O

H

ol
-
2

T,
A

TRk BREE

’"-f? R Mt dadge aA s5dA & O AAGAAE, 44,
Az R AR, @ B4t A B 2 AGGA, @ A, @ 27
A=Y B Az WAGA, © A=A gdA To2 782 F e
vl 7 A R FEREBIA 2RE T v B9 E AR o 2ok
AR, EES AddAE AAAE 2 AR T3 22 BEY Ved
AGEY AAGA G A FABIER dutd oz MERRKIA BRHE

A, = 32 Rl §9 99e fRiedrt gEE Ak
A, RS BHR DA BEo] TAEH ) Solzt M2FH BALE
3?2 AR EAR BER BAOE A AE2 402 dApt s
T 43 Ve BHE wdde @R A9 B
%E" AN Yo, RN e BES AxTFoR FH
Agar olFd Bad o277 EEAPE HAH SACd =
A7 v @RS BEAHT REdM e BEEE, o 247 2 (apogee

oo il e ) Lo
ol
FiN
I

20) Commercial Space Launch Act Amendment PL100-657 : 19883 cfiE M%EMH F
PatEd st BHEUAESE gt ity ﬂj EH 59H71A) F
gate], dade ol BEe HEE FAS 20T Aol BHBA £R
BAHAA AFE & A= FASL Yot

21} Benito Pagnanelli, “FHAREEY BRAR, BERAEAR LAY, REBEBKR,
1992. pp.67~68 : C.T Bowering Space Projects Ltd., Satellite Insurance Guide 1993,
pp.8~14.
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kick motor) ¥ #HEwAPgu Y] &4 B HAS gHEY SHy|e
2~3MEolth? AA FEHEET SN B g %’4*3 R 9AE
HESE HYde ity o2 Lk (all risks) 33l glon B

AHEA B3] $a3 A3 Bgiikel @Rl ‘ﬁifﬁ‘ﬂﬂr@ ot}
AR, FES SAIGAE R QE By FHsd e Bk
¥ F 5E R} AN EEY B
| FE7)e] FREC BAEEH
Rl e dutd oz fio] ZAARE vgd =23 wjrix] LA o
UE MEMAE EEee BEY S Ee 9 9P S gEsL on,
HE7ZEE HERAE 1809 ~ 127 €7 o] T}

A, 2719 =n e e mEY ZAAzH g A% A
=5, REBIMAEL BEY &) Z“WOE AEEa 3 =
ol vlsd REES TR Bust 28] Bk AR AR F
PAEEBE] LT LEORA ofn) e DY FuT AL
Bohets Aol U wh o ASol: HEUEGI HEEHERS
A7} Boh

A, ARHE B BERTS GR T e B E HEY WA}
2 AR} o] o)A o]F FHEY EAu|ge] 2R Ad dAH
fE &4 T ¥4 9L BRI glon, SRy 127429~
=

AR, FHHEE oM H3EANA £HE 7K1 oS RALS
dord AAL 1 BATPsA ) AR Aol YAk ke FrHE

T B AR dWALE 7lo) &
SR FH EHor Rage 11

T~

ZEMIA Lol 9t v, AR MAFLIAS BAY B Pt
AmBoz we s Y9 Gol BILEEECREIA Fr5 1

22) CT. Bowering Space Projects Ltd., opcit, p.8.

23) WEBHEMEIN Hxz Lol BT AR 197799 0TS 1 HEALEA
RER= K 2913088 2489 HBenito Pagnanelli, AT, p.68).

24) C.T. Bowring Space Projects Ltd., op. cit, p.1L.
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[Summary]

The Liability of Participants in Commercial Space
Ventures and Space Insurance

Kang-Bin Lee™

Generally there is no law and liability system which applies particulary
to commercial space ventures. There are several international treaties and
national statutes which deal with space ventures, but their impact on the
liability of commercial space ventures has not been significant.

Every state law in the United States will impose both tort and contract
liability on those responsible for injuries or losses caused by defective pro-
ducts or by services performed negligently. As with the providers of other
products and services, those who participate in commercial space ventures
have exposure to liability in both tort and contract which is limited to
the extent of the resulting damage

The manufacturer of a small and cheap component which caused a satel-
lite to fail to reach orbit or to operate nominally has the same exposure
to liability as the provider of launch vehicle or the manufacturer of satellite
into which the component was incorporaded.

Considering the enormity of losses which may result from launch failure
or satellite failure, those participated in commercial space ventures will
do their best to limit their exposure to liability by contract to the extent
permitted by law. In most states of the United States, contracts which
limit or disclaim the liability are enforceable with respect to claims for
losses or damage to property if they are drafted in compliance with

%  Professor, Department of International Trade, Sang Ji University.
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the requirements of the applicable law. In California an attempt
to disclaim the liability for one’ s own negligence will be enfor-
ceable only if the contract states explicitly that the parties
intend to have the disclaimer apply to negligence claims.

Most state laws of the United States will refuse to enforce
contracts which attempt to disclaim the liability for gross negli-
gence on public policy grounds. However, the public policy
which favoured disclaiming the liability as to gross negligence
for providers of launch services was pronounced by the United
States Congress in the 1988 Amendments to the 1984 Commer-
cial Space Launch Act.

To extend the disclaimer of liability to remote purchasers,
the contract of resale should state expressly that the disclaimer
applies for the benefit of all contractors and subcontractors
who participated in producing the product. This situation may
occur when the purchaser of a satellite which has failed to
reach orbit has not contracted directly with the provider of
launch services.

Contracts for launch services usually contain cross-waiver
of liability clauses by which each participant in the launch
agrees to be responsible for it’s own loss and to waive any
claims which it may have against other participants. The cross-
waiver of liability clause may apply to the participants in the
launch who are parties to the launch services agreement, but
not apply to their subcontractors.

The role of insurance in responding to many risks has been
critical in assisting commercial space ventures grow. Today
traditional property and liability insurance, such as pre-launch,
launch and in-orbit insurance and third party liability insura-
nce, have become mandatory parts of most space projects.

The manufacture and pre-launch insurance covers direct
physical loss or damage to the satellite, its apogee kick moter
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and including its related launch equipment from commence-
ment of loading operations at the manufacture’s plant until
lift off.

The launch and early orbit insurance covers the satellite
for physical loss or damage from attachment of risk through
to commissioning and for some period of initial operation bet-
ween 180 days and 12 months after launch.

The in-orbit insurance covers physical loss of or damage
to the satellite occuring during or caused by an event during
the policy period.

The third party liability insurance covers the satellite owner’
s liability exposure at the launch site and liability arising out
of the launch and operation in orbit.

In conclusion, the liability in commercial space ventures ex-
tends to any organization which participates in providing pro-
ducts and services used in the venture. Accordingly, it is esse-
ntial for any organization participating in commercial space
ventures to contractually disclaim its liability to the extent
permitted by law. To achieve the effective disclaimers, it is
necessary to determine the applicable law and to understand
the requirements of the law which will govern the terms of
the contract.

A great deal of funds have been used in R & D for commer-
cial space ventures to increase reliability, safety and success.
However, the historical reliability of launches and success for
commercial space ventures have proved to be slightly lower
than we would have wished for. Space insurance has played
an important role in reducing the high risks present in comme-
rcial space ventures.



