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Abstract

The master of ship is always authorised to perform whatever acts are ordinarily necessary for the safe
and proper prosecution of the voayge with regard to both ship and cargo. In other words, when a ship
‘is away from her home port, where her business was managed, the master generally carried the owner’s
authority, and ordinarily he had power to enter intd engagements, on their behalf, for carrying goods in
the ship, or for letting her service, provided those engagements were consistent with the usual manner
of employing her adopted by the owners. Accrodingly he has always to decide onboard for an adequate
applying of statutory law and cases whenever he acts. But the master would appear to have no such autho-
rity where he can communicate with the owners without difficulty as, now-a-days, he nearly always can.
This paper, therefore, intend to review some legal guidance of his authority in accordance with the Korean
Code of Commerce as well as precedent based on it. The paper is also simply to place at the disposal
of young shipmasters and those who aspire to command some legal information concerning limit of master’
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s authority away from vessel’'s home port through legal commentation on the precedent, which may assist

them to a better understanding of the many problems they may be faced with in the course of their ca-

reers. In order to make an efficient study of legal structure concerned for shipmaster’s authority, several

up-to-date precedents are selected and described herein by writer's opinion for preventing unreasonable

legal dispute in this field before courts in future
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13) Article 1 (1) : The liability of the owner of a sea-going vessel is limited to an amount equal to the value
of the vessel, the freight, and the accessories of the vessel, in respect of :

1. Compensation due to third parties by reason of damage caused, whether on land or on water, by the act -

or fault of the master, crew, pilot, or any other person in the service of the vessel.

14) Article 1 (8) : Obligation arising out of contracts entered into or transactions carried out by the master, ac-
ting within the scope of this authority, away from the vessel's home port where such contracts, or transac-
tions are necessary for the preservation of the vessel or the continuation of the voyage, provided that the
necessity is not caused by any insufficiency or deficiency of equipment or stores at the beginning of the

voyage.
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15) Article 6 (2) : -, the provisions of this Convention shall apply to the charterer, manager and operator of
the ship, and to the master, members of the crew and other servants of the owner, charterer, manager or
operator acting in the course of their employment, in the same way as they apply to an owner himself ! .

16) =H8-4, ) A 203%F,

17) Article 1 (2) ! The term shipowners shall mean the owner, charterer, manager and operator of a sea-going

ship.

18) Patrick Griggs & R. Williams, Limitation of Liability for Maritime Claims, London, Lloyd’s of London Press,

1988, p.7.
19) BB, kel A, 719 720%

20) Article 6 : -+, a carrier, master or agent of the carrier and a shipper shall in regard to any particular goods
be at liberty to enter into any agreement in any terms as to the responsibility and liability of the carrier
for such goods, and as to the rights and immunities of the carrier in respect of such goods, or his obligation
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21
22)

as to seaworthiness, so far as this stipulation is not contrary to public policy, or the care or diligence of
his servants or agents in regard to be loading, handling, stowge, carriage, custody, care and discharge of the
goods carried by sea, provided that in this case no bill of lading has been or shall be issued and that the
terms agreed shall be embodied in a receipt which shall be a non-negotiable document and shall be marked
as such. Any agreement to entered into shall have full legal effect:-.

A, BIEEGEX(MEDESR MR, (M€ TR, 1992), 156%.

It is hereby expressly agreed that no servant or agent of the carrier(including every independent contractor
from time to time employed by the carrier) shall in any circumstances whatsoever be under any liability
whatsoever to the shipper, consignee or owner of the goods or to any holder of this Bill of Lading for any
loss, damage or delay of whatsoever kind arising or resulting directly or indirectly from any act, neglect or
default on his part while acting in the course of or in connection with his employment and, without prejudice
to the generality of the foregoing provisions of this clause, every exemption, limitation, condition and liberty
herein contained and every right, exemption from liability, defense and immunity of whatsoever nature appli-
cable to the carrier or to which the carrier is entitled hereunder shall also be available and shall extend
to protect every such servant or agent of the carrier acting as aforesaid and for the purpose of all the fore-
going provisions of this clasue the carrier is or shall be deemed to be acting as agent or trustee on behalf
of and for the benefit of all persons who are or might be his servants or agents from time to time (including
independent contractors as aforesaid) and all such persons shall to this extent be or be deemed to be parties
to the contract in or evidenced by this Bill of Lading.

_9_
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23) Article 4 (3) © -+, reference to the carrier or to the consignee means, in addition to the carrier or the consi-
gnee, the servants or agents, resepectively, of the carrier or the consignee.

24) Article 5 (1) : The carrier is liable for loss resulting from loss of or damage to the goods, as well as from
delay in delivery, if the occurrence which caused the loss, damage or delay took place while the goods were
in his charge as defined in Article 4, unless the carrier proves that he, his servants or agents took all measu-
res that could resonably by required to avoid the occurrance and its consequences.

25) WEIT, FEITREE BEBEHR(T), (A& WG 1992), 731%.

26) HORES, el L, 1979, 99%.

27) REE o) L fafiel B - BHS oo MMNEEEEES Tt T2 MEMH MAgE Bk
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