SOEIFARERES] FESRHY WU

- NEAY SHE FHE -

2 s Me

< =2 A >

SELEE : :
L A%Ade YT TR
B899 YY) wAHA
Yy

N

R

FZFEE L8 W E# (Intellectual Property Rights)& $33}o]
ghese Bdg s R¥MHQ iAo FAF mHWER JFER
AT 10034 $2HolALE B§E olARH nTL HEF MAIEL
AHANDY LAEHES DAY RANE FRAKT BN
HolEoi s HAREL AAANAL AAFANE AF A4y, )
dHoz AHANAe] RIS BASFL WAE Buier] A8 FRY =
He Aoz Atk NHAALH] BY AAFH AREFZAbolo] o
@ AUl s BFT $FFolatere] YBEIAZ AHAYLA) M
Aze] 272 RYAZ GATT(RAS e o IudH)e AAE
oo o2k NAAQIAL B My AN e oy 59 |

« B R et A} |

D A3AAY dEA QFe Held e AHAQNAL AT FHe) o8 1 7)Fo] A
Aok Foke AARA A A48 7)1 F(World Intellectual Property Organization, WIPO)
o] JAE AAsHI Uk
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0 3 2N B8 ARMZAY AL AFALAROLA AL
£ FAHY] YEA B AAARPE AHAMNT AHANLHY =
o 27N ¥AEo gon Al wyy flEE ZAL AR B4
ztel 2@ AR 2ART Joe He FA FAHE HPol A

o ™

rd

Lo

ZAME TFE MG AN F2H AAxAY ATl A}
S3EE fAolge urk & ¥l g Fe Fae FAHN A
A% AZAT HEe 4R, T9¢ JAHeE nAHR A @t AL
wuls 2o Sl £Be AF F2E AQdE 2R oo Y
A9 24AL JASE AFLS oA AAAIEL AFE YA
Adoz zuarh

Mqatds S8lo) Wy YL 1847 FHAA FolE F E 279
Aadn SHE ARae Yot AH Az =l gy AXAHY
REele ZREY T o9 ARGE0 2A9 SHAFAGE W &
A F wFe] FAAAT BA AHYLH B s FLE 229, A
Qo) NA FzA wde] A P AFAL YASE AT Y §
YALglo] AAbEQ AMBE B & A o|FelME NAHALAS Aywg
BAo e dAH SFHE $ZATE

2. Mztpge| dEia 4y

ARAe wee ANZVINER AR TFY oHBA g 2
2719 wee] YHAAATT @ & vk B4 LY ANIVIREL
QAN EENE Buan, ARLAE Aush Qe A% ALl
b olojo] ATl W Srkm & & ok
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Patterson(1968)- A zrd& &£dd#te] Az RE Hx AzRxe] A
2 ojgsigrin FAIH A $2v &I U A HHEMY A
A8, A4 EBAAE BYslel AEE FASH T =Hel FAAHAAM o
EHA @Add BAEEZA A4E gutn FAE vEE HEE 99
vkl 2 AHFHEge 2de 17099 FFoN ABE AL EE(The
Statute of Anne)lA ZolE 4 SIth(Stewart, 1983) WAFYL ol Ao
ZA08 s Stétioner’s Copyright2 H¥ 2ds vl Stationer's
Copyright® % 292 A + e ddE 48A § AR S 14
g B3 BAY £ ds AYAG. o Ae 1565749 FHEA A FYyL
‘i’lﬁ]‘gzh ALz, SAggae] Z=9 Stationers’ Company©l] €]l
2 ARAT AgHA FAHAt. Arke Fho] opglong it
olsle mEHA &k A7 A Copyright7t ¥ 2 &¢ted, Company
YA AT Boj® =7]9 Copyrights U, 2% + 3t AUE 90
o Company®] THeF8]l St=olAM 2 Hejel $xEe wimrt 759
t} (Patterson 1968)2)

Stationer’s Copyright®} t£9], 1647] £EE ZAES 20 & U=
ﬁﬂﬂ’ﬂ‘d A ZA AAE3 7 S os] FAH7] AU, AHEs =
A 84} Stationer’s Copyright®} #i-§- FAFRARE B7=] el A @k, A
A, A7t ol AN Foagte ¥, 4, 71l st A, AA, F
FuU B8 Y5F 4 lvke AolUrh 12U o] AHEIHE ol o}
2 Aom Brstn Sz #wEskA] Xed, 2 olfE vl
Staioners’ Company’t 2#:F¢ &AL FIstn UUT =3
Company 3| 9 50¢] £39 4GEEE 597 ot

z719] AzHAL H9(Censorship)® LA A@g 7Mxxn g3t

2) Stationer's Copyrightt ¥°] obd Company?! 5ol
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AHSB/A AL ZA9} Fetolal= Staioners’ Company®l ©l3)e}, £ F
AN AgNd ARG AGe EAlgs 99 ol#st AW HE, 4
AR JE &RE AASE AR d4ERAEAA & B¥E F
Rk AAEFHAES ARE FE 22 FHL oA =AvES
iy oz EAHn uzs 25 Copyrights ©< Z3dUch =3 o
#e] A9 (Censorship Acts?)e] Company?] Q1dZ&@Rdel elA SHL
& A

17099 Adgie] AHF oz ASMA Copyright’t FTol AV FolA =
AA HA& WE Companys] 532 ALHAT A9 H L Company7}
Copyright& 7% ZHEESo] didjx] ¥ $EF 2197 d8E dFAE F
UEE F4717+8 FAed ole EHE AFA7 9% Companyd F-
el o] Ayt ok oluld Companys ©] fd7]FEctdxz o
gHoE H42 A7|He FeE ZTHrh 17909 Donaldson # Beckett
F4e] BAR U3 RE BBE O ARDL oY Heg A
Hoeex H 24 Companys] 3ol FWAA Aok '

dznde] =W AP AL FVeAe Copyrightrt S1BA
Azke] 2%A MEos AMFHA stevted iEA T He] nEd E
Bark ek 2719 Copyrights ¥4 dFAR] A4V E & 5 o
= dggr A2l ¥ A2 Copyright® o] 499 34
A - BAE M2 Aok AxAe] @ 2A 9 Copyrights A%
A9 A AFAL 1AHdA 24§ Aol op)E} Stationers’ Company

3) A4d%: The Star Chamber Decrees of 1966, 1586, 1637: Licensing Act of 1662
(Ploman & Hamilton, 1980).

4) Beckettt Miller2 ¥E| “The Seasons”®] Copyright§ wiistds ZAY AzgE 7}
A1 Ak, 289 Donaldson©] ©] #%2 Copyright$le]l 3 #vjglgoenz oS
ZAMNAN7) 8 2te AR, oo AFBEL Azt Ao -\-l—tr‘ﬂ"é 2l
HED ey ZBEe FOF Aoy welel Fhn pAHNHT, RAY
sl 8% Azte AL TAHALY Copyrightd &8 FAHN 2= Eﬂﬂﬂﬂc}
(Patterson, 1968)

J.E.
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o] 43 A9 KAE A wFo RARZEZAM ehdt, dodgge 3
Z9 FFAFAYLZ AHHL YA ojAde AGWe 712E Fu
ez AZAAYA FA FEPelE Atk 2y dohyge ojA9
FEEH FIkA HAA gk AA, Copyrights F7olAE Foa +
icte A% &4, Copyright 717HE A ATE Aol oA 2wj7t=
FH AYY FAZE veExm g9 Stationers’ Companyel 53 & Aol o
&387] flsiA AFEHAY]) WEolgtn Folgt), o] F7kA Alge Lt
ol gl MY AP Bdof wjg Ay I P
Stationer's Copyrightll A= 2 A4 Lf-do] AfHoIUT &
Copyright 22w 252 9% da7 713 Bo|olh AF ) #3
AYE 7HE AL oYtk 2y AR 2 /T LRAR B F FE
& AHEEtE, FAska, Fmdt, T3, fAse BRE JdE PAEA 8
© Ag oudth EF LF-EA ol e Alge] 28A sk AL T
dYE THEY, 278 AA4SAAAEE A% Fad 2P AL o
P&, Azpgko]l 1o HFe| @I SAFT 248 AE F due Ae
A3t S Aelvh Z# Y Copyrighte] £8As 3 459 34
e Aekx) eksktd, 23518 Copyright”} M @Holet= o] AMEBY
AeAe | FelstA AU AHERARA AL Copyrights ZA2H A
A, weE a8 Age By EEE IR AIUE 9
Copyright &+#F7} Copyright® #E& TAAM A EE Copyright® HE
& 7 UARE HE3de AL AF 24F BAd 9ye] HYow, w
A 3 g dE SALHE G E Aol HAZ wFEoIdn =g F
YR AES WP NEZE Copyright® 5T 5 A7 wFe]
At
184171 ]2 21X Copyrightel 2% REB#(Common Law) Mol +4
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HUA FEel B LFHe] AFAAG e AEAA THA HAch
afAx] AzE Ao AE S AAEE FFE) 2HEE 54 &9
AAbel Al Fmdte Aol HEHY ERdAs 0¥ v e dgUE &
F87) el E3E FFA U JAGT Y £ FHL FFAARE
gt EddE G7EA7 e 2RUdAES] Fo] Copyrights] H&&
Aejgwo] WEEE HZ$ Donaldson W) Beckett AbHoZ Mz Eo}
742 2BPAEL 2% T4 AEFY FTLFAS S5 Ao
FA el e Aot & Copyrighto]l #3 A8 87 A8 @
Fyo] Hgas Bt ggPdonE AE hF JTFHA AAdA4L
A(Natural Property Right)e] 27t A 9R8H 2 qqcrd» F F7te &
Aol 1 AFE AF ALY x=¥HE 94 F2Uchs AL R ZE
W AdAAAE MR dE Aot 2 B4 oA FArlrt AFe] FA
ZRAAA A o] ZHEo] B RE A E FEd= o] HHdonz
Fade o8 EFRgAE SPHT F7HA FFA HE AFAE G
W Zo] Aok 2RAAE 25494 AAE AN AF) 9F F
7te) gAoly @At A FAHA HAKS 8 2BHUAE F
7he] @R% FE Boe 47 A v B4 Fvh o1Re %4
27 28 54E A7 e ke dfeeh 2y 97y A
g 3 2=o3dxe] F4L Donaldson W Beckett AFAS] Ao #Hd

o)

f

el AR AUE AH2FHL John :
J_vq_}c}k- Ade) Zlxstn 1tk John Locke, Tivo Treatises on  Civil
Governmentd &,
6) Miller ¥ Taylor FAINN B&Yd Ao Addozyg AAAe] Hged
APk Millere Stationers' Com ny°ﬂ A&y 2@Ya o] v “The Seasons”
o 2% James Thomson 3] 973 Copyright”t vt s}y
Company A<0] ofuAA Thomson—l AEL TAHERAS Robert Taylor® A5
of 2ol i Miller7} S &St ALH o] Ao AU¢ee A gyl dgPael
Axe) BAEE HKBY + °1n]-,,_ FRASAC, F 112}7} 298 AES ‘?Uﬂ%‘& s
uﬂg. HAE 7129 o Jg= UxR :‘,z Alttes AE AR slett (Patterson,

Locke®] 917k A8 xw%Fo) 4HE

o r\'I
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5% %39 Donaldson ™ Beckett A& Az} ﬂﬁﬂ&i/ﬂsﬁ]
Copyright® ASstE TAld RE E0EQ B AEFHYA dd$ES
H2cE Fogy JEHA AFHE TA #8332 Uk & HxE @
5% Copyright® Q& ste] Aol A A9 Hage] #d AdHL F&
B ZAFo] B Felw AR wE gFe ug RIEE A{Ach
Donaldson ™ Beckett AbA ¢l B2 A Copyright® 8% %Yzt
RS Azte A4 AAelTE F7HA FACl Wig HAAE A
gt ojdutzl AAEHL 2Y AFE Y = 29 F A= YA
SHY 2FAE HH7E o=t 28 o] gHE 4FAE AR
717t B 3 EHE U2 A

ol dell A £ wpsh ol AAAL 1847] FFe A AAH HAH
Azral rZ2d gdsigo Ay ez 9L AR 27 dA
Ko A]7HEntrepreneun) 24 A ER/GAL Aol AzAL HAdel
Wi Aty FEE vy AFE 2vde FAN T A7) A}
e FAE AR HIAAERA CopyrightE &3 23y ¥ 2
ezl EHAS] AN 534 ol diF FoiEE il ot 3}
71 A3 AZAY-E ARsGATH ARAL o HAH AAY A
W A S ARSI Y olH&R2Y], F AL AN wmFY AR o
& AFAE /PRI AMRE A R dse] gk

A FAZ FAFA oldlEn Y& BPAHA Az Pz Ae Az
AL o]HE B3 HAH 2924 FWConfiguration) 22 VeI
5 Atk Aol JAE {¥EEL thE FH AP APATI=H
Zgpro] AFAYL AHRH AHEY 42 LFAEMY AzE A

St ARAYS AW D EE AL A4, AY, A%

7 Egze) ARNYE FREVOR Y 2RAUYG, old¢ FWUA| Parise] 2B

_.4_61_.



8 / W EFHL

A, FFe A7 He osnAg =Ase FAH  Hd(Regulatory
Concept) S & 2@adh, oleid FAH 84t A7kl WA Bz, 3
AddozAe AAA} 97 2o AFPYY 712E olFed, Frd
olzd FAHY 24t AT RUAY AV AdezA A
AdY Griz Y Fasolnda AT

ool w22 wEF oJeviely SFHPL wvixlel 539 (Venetian
Patent Law)olA Fe& ZolE = Aot wd|X o} F3H2 154 71-174
7o A=g vES FY T3l HAAA ke Feh2 vebgr) sdx] o}
He amzisl e o] die] HEF A)4d(Inherent Property Right)E
AT Jhda wEstel A SRAE Fste A ABHLE FA o
Bz e, 1547] olgelele] Fa Aeld AXE Aol EHYS
HAsled Fo% €S ok A"t T o= g AdA <l
2 ohleh AN ol¥d g9 HAWE VDAL TG 4%

e

$A AAAA AeA BW 15479 olgeloty MFAMAL Fo FA

W

l

1Sl A HEE JALEEZ 5 A&
At A 3"5’1'“{3 B2 ARe AAE
Jole wiE7} ALEE o) whge) “H
3123 2} 9} n]-zl-7}1}F' Par15-] QA &L |'
v Hzte] A8Eo|ahe T‘EL]F' tﬂ“&i‘lq (btewart 1983).

2) ..every person who shall build any new and ingenious device in this City, not
previously made in our Commonwealth, shall give notice of it to the office of our
General Welfare Board when it has been reduced to perfection so that it can be
used and operated. It being forbidden to every other person in any of our
territories and towns to make any further device conforming with and similar to
said one, without the consent and license of the author, for the term of 10 years.
(Mandich, 1948, p.177 <14 <14)

[UafehTEl 2t
o riw‘* >-2

r
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A7t ol 7ha AT T8 AelAW AHE HzdE dudHoR 3
yEg 27 A8 dARe] RAvt Waych Azel Yoy ww, 71&Y
N, YA, AzAg A¥ Sol W$ Fg Adolgens 3YF
23 059 Aot Fxo gg ¥3 BE5E s7ReH wuxopye of
e oo BeAA ARHAG BaHA Aoy e Wzl wolol
tolg sty fAsidary] Bt Adrts nusy] dg Aot

X ohf o] wgdal wodFeo] i3 wrte] g JAFHT o
HuUA oule E3Ye #ARH AdBolele ot 277 WY A AL
HYgg Folok wjza vehath wE7ke 329 AN xHe] Ade] sy
AR AAPE ARGE MG FEY dFAN MM gEEHo fFrh
i%%Oﬂ-_‘E wmyl Wok ol YA, Fx7E NLPAEE oW Egol
U 7]e8 e @siA wEldQ AlE FAYCE A5 AddelEe A
ge 1432d 293 Axolday AzYA A= BAd Ag dud
t}(Slack, 1984) 2#Y of7] Jehdi= AR AaAL ujgmetd] g A&
AL 237 d=d 5 e dgndga Ao Art shvistd FEEVHE
e AL AW Ao iy FAT 2F7F € 4 7] WEelv AtA

P
9 Ade =T WEH AL FouM AdE AFAJEE TFY

Q7o) JEGE RAHAT SAEL FE BAEE BRAYAL PO
2 JEAbY AUPeR FATORM ARALPelRE oldd 4YA

¢l gart okrlA e Bed sidde Aok

Slack(1984)e] 9]5bH AR A 4d(Inherent Porperty Right)2 2F&F2]9]
o] g3 Z& o|FE Adelvt. Azte] THEBHI vhAMARE AH Pz
w5 2 A g &2/de ARF Wi ¥ Syl A%
f(Appropriation)®] ©]%3 TAZ AP HHrte 3¥H AAAE F

£3 BeWe wuske wwe 99 W ok 1 AdE af¥nE
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A% olddos Y Frh e 4REY ok M & (Property)sh 9
%9 o1%3 WA} =FAZ SHAF LFTY, 25T =5 48 293

AN 29AAKe] BRIE A9 A9ish D) AAH 4
ddgon »H a9 = BAATs EHFEE AN A9 By
2ok ol weoleh: BT 2482 T B 4 WA HUh(Slack,

AAAH, oldH adEd ¥4 AXNH /YT SHYE FHAIIEd F
8% g Y}, Aul Aol SHYL BY dE ey sy 54
AL Foigh FA9 A fAPL AZF ¢ 9lv), Prager(1952)= L
718l Z83 53E LFche AL 719A 44718 HE AL I,

2o e sl HE T #YA FEdla glotn o) o)
3 Eol UFde AR IHES dEsle 534 Sgog AP} F
Aol elZ A Wu2e MAAU(Saxony)® BL AARA AN #EF
(Quasi-Patent)7} ZA=o] £&2 &€ 4RUA FARAL F4 As:=
Ele] ALl AHex FFPd FAS = A& FAFL AN HE
o Zeolut FFE Fule AP it HA @' dHAAA AEL Ve
L} J44 olejriej & 7zl AMEE A o] EPE FAFTh Aol HAH
d7etak MEE otoldols}t g, 71EE el w9 Fas Hon A9
GHAES YA Z2A BFHAT oo wmElA A 7|EH olelrje] @
2 HSHo g Zop Uiew I MEE 7|eT otojrjeirt ouA &
A el g

WUz Mg FAFHAZA L AA7L AE3 FAFA /H 3
wo E&Hye] WA Uztth S ¥ Hue #3H AFoM st
a2 iRl TR ASe RS Bt AAA F7], A HAn
UNE HFH AEMY d9x} Yo Ao i A/, 28 28y

1

9,
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ARH Ued =3y EQE F= AAFH Yoty AR 847t
-84 wgs] stoh a2iu oW 8ol AA Lol wet EIY
o eyt ga vehdd, 1647 GFiNE BHE AR A8
HolE stz g ofE, & AFE 47 HHM, BRI S ANA,
Ahg FHEY) Y8 FoE Fgo] £33 S4E 8T 2 E89
HE7E AUAA 16239 42 93E =AY (Statute of Monopolies)& %
A7} o] EHYL “Hzeo WA WHsHFirst and True Inventor)” &
ALty FPAAE FHEAL #4348 4 ¢lA fAvh(Benko, 1987)
AT ME BEPA EEVE A S dE SHe ¥5E AY
2 QAsxn Yoy wEste HRAH fHRAMY QAL vFFPry Wy
Tgrol e g i FEH HJAAE vl F33 A} AU
a3y HEY AdEE AR FURE AT BEY FIARMY A
AL FAsE AIZEe 8 g4¥F AAHAE Edvk. 282 EHY
of @ vt &F= @A dojern FIFEddAE W] HA
U712 fAch(Benko, 1987) ©l REHYEEFL EdYo] FAste 54
# Eo] AARES Atz 53 FAZAA EsA Agdde H
£ AFstgdrr. ol HI7A AAZH AL=AFNA Y B =
Yoz olojq e Ut
2o ERYPL vTe E3Ye Rdz 7Fgn, vIe 4Fy =3
Ho| 7]zste] zkal9] AAH Yoo R ESYE wHAZG AR
2 uZe] EHPL & #Y odfAUEAM g o] AHez gxaE
3 Aol #8%F A& FojEolr] Hg AHolAnh Wyt HFH
AREE BEsE AL olAFHA Aok HUAY AALEE HA
s A RE otoltieirt Aoyl REolArt I F=A FHY
Helo] WaA FLm A7) W] T BPARAEL B A
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A9H Aade JdAsted FAAG 178930l ARY w129 Ae A
Yoz A3E Aug Felstt AL fusel o3y ¥Re ¥EE o
AH Aed wele] ge e FAE FRE o Atk oA TejA
A7he} WA FAd AL WA FAY Aolg: AL FYH
Sdugith AYARASE WEtd BYE Selate AN 2HL Aot
dssl RFololor @k Azt p|RAY] e ARANAL A
& g AdHeIH,

4. W = &

o gell A & & uigtde] SHYE HFAR viRAARZ FAHA 8
o A A, o] dF 2QEo] AL Wy fArh, 5
7 ARAYPS 279 AFske Ndew TAH i AME AHUY A
A Az wge A o Ad@dezAe HAAL M AgH
EAe A F2H xde] Add R wietEd deE ARFLeRH, o
9 54& FASTE sdelt
SHEN ARAYL ZF AR B4 Aty Gl o FIHA &
AE Hite FARA GAHN gk 2719 SEEA [Py 9l
ofde HEALHY /MFE FAHRLen, T B TASE S
Zh ol Soldde Aol g Zdelzte A B-EA A
AP TG E5ye] wes] f7] Wi
HARAFAL wgrheh Az A Ay A2 AEAY Aeu ¥

9) The Congress shall have the power... to promote the progress of science and useful
arts, by securing for limited times to authors and inventors the exclusive right to
their respective writings and discoveries (art. 1, sec.8, cl8).
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of oal 2 WSt @At AGRE uel M xr)e BsYs QA
& FAHA Aok Y Z7lelE FAHA AdolAY ARAY
Eeiyo] FAHoE AuAA Adol AHHE FRE WAL T4
Ho Agesre 4445 53t A4Ne Avdoen gz wae
AHE HEsE WY, ANDHA AFAEH SHELS The AXE &
2A)71eh,
L5gel AASE AgA AFAAC] mBL, Mgl BAe
oledg 2719 AHAAAT Adst 0ee ¢ & Aok AHANAE F
AH Aoz B W AHANA] RHA AuHolds HAR =@n
o Zt=el Saol 2 AR P F5=2 Hsol Boie =t
t% 45go| At} A

Al
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Historical Origin of Intellectual Property Rights:
Copyright and Patent Laws

Hye—-sun Hwang*

In recent years, the intellectnal property rights (IPR) are
increasingly becoming trade goods and the subject of international trade
negotiations.  During the past decades, intellectual properties earned
critical importance for economic development in both developed and
developing countries. Developed countries, headed by the United States,
that recognize the economic value of the IPR in the world market are
aggressively seeking for universal protection of IPR throuhgout the

world.

Intellectual properties have unique qualities that distinguish them
from other tangible goods. Most importantly, they are public goods
created on the basis of knowledge and information accumulated
throughout human history and shared by different cultures. However,
there is a growing tendency that the quality of public goods are being

etched away as the property concept in IPR expands.

In this paper, I discuss how copyright and patent laws
incorporated the concept of property right as natural right to one’'s

intellectual creations in early formation of the laws in Ewrope. 1 argue

* Lecturer, Department of Library, Archives and Information Studies, Pusan National
University
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that copyright law and patent law are the historical products resulting
from political, economic, and ideological factors interacting in a certain

society.

A history of copyright and patent points to that the intellectual
property rights as natural rights of authors and inventors as argued by
developed countries in international disputes, are not universal, but
unique historical products. Copyright and patent laws have been shaped
and developed as regulatory measures by govermnments to promote and
control industres by providing authors and inventors with monopoly
incentives. Since property right was used as a regulatory device it was
restricted.  This is to enhance the distribution of knowledge and

information rather than to ensure the property right as an absolute right.
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