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thete] MBEMERKE F3Y A& ATE Fd7t vk Antze
A5 AL1Y). dWH o FERWERKS BFAl A3ty &7
A MBEZANA A=HAT, BZHAY F77 de dole HEE
BACl MERWERKRE FA3VE S

ols} Zo] AY ARHE MEWWERKE 2R dad &Y
SERAK (Consignment Note) 2 24 3129 83 dxE pAZFoE Zd
ste dFo SMEFE B3N] W Eol MAESY €L HERER of
U, B¢ =7 AR HEESFE olUd? 84 mMSRWER
RS BLEERC) Lt I ol §EV) EolA ol m 1 FoAol
A7 dow, B3] RAAANE AT FRAMKEK oM AMEEW
HEERe 715 RVt e o FAFgR € & Atk

et AR ME BIRAMSERY B w2z, Bk A6
2 FHEFE FHLE st A MESHWERKS Y - 2R AAE
AU R, o)olA HiBEMERMKS UNH HAFE MBI FH, KRER
RERA oM MERYBERKRSY F54 FA B3t n@s] w7
2 3.

0. iz RWERRS 81T

1. MEWMERIRS FA 38 - EB

H2Apubz ool o EE MERWERKS BRACl AHIEE FHo
Jem(A6x 1Y), RBERAC MERWERKS Ase B¢
o] FA7F gle ¥ BWMAE WAlst FAE Aow ARIHA6
2 A5%). W Eo] FAe TFEZ FAHH e Ade ME
ERALS 4 ZREvY Exo MERWERRKS ZAE AL BFA
NA &7F & AHA 7 =).

MERMERRKS 359 oz FAAH ook 30, A1 4R EE

2) Alan E. Branch, Elements of Export Practice, 2nd ed., Chapman and Hall,
London, 1985, p. 249.
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Aoz ZfifAel B, A2ARE ZMAHLEA BWA 2
EZ Aol B stEH @4 $HSIY A3QES BWAHCORA
ER A0l EBAT T SE AFA ) BRANA mEIH(A6Z A2
A7 EZEAS] BLL FFV HFHES HAsy) Aol Aok 5
(Mez A3, ~FZ2 N dAT & AHA 62 A 43). BRAY
BAw 4 wv 2PzEa g4 5 k(A 62 Al 43). o]ebzto]

MERYERIRS L 350 % ELgozHN FAdo] gxgdATh
THAFYORE BE MEHMERKS I8 350199 BE 9
2 P dow, ol RELS AvidiH L,

3

& EHATEE, AUA SIEERAM, 7

2. ERMERIKS EHER
19553 9] 74 wp2Apubzobe T HWIERRY AT eRA O
oA 2 2244, @QFEA % EFAA Gl Aokwe] g e
BEEA N e O ol REFMMIE ke Adadel Ao, F
E 1R oA d REFMM, @ FFol LTl It HEF =
A EE FAME EFFTHE uvtEapuizokoe] A& I F

ol o] Hkoluh #HfFA W EEAS HAAEL FAGe dyEe

o

PN
&

lo

3) MEBRWERKY FTMAR A24928 325 4 $£33A oflsix
ERACA R A3, EEALS BRTAC AL o)&3std 3 FEK
T st ZfAolA AA-E& Aok d}(Supreme Court, Germany
(Fed.R.), 19 March 1976 : 1977 ZLW 79).

4) 3E] AL AFHE F22EYH A3 Agld dAsa de MBE
FEAY dPLAAN 3] BMERWERKRES I wFshe A wHEol
1955\ 9] ol 1AM E EEAY BAEHY Bl 19209 wl=Af
i Zzeke] wALS MASS FEEAL FIEY A5 Boe Tl
A7 He BES d2H FAHS Aok

5) Branch, op.cit., pp. 249 ~250.
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Ao ol AFFTE £ BEAM AT Hm 5L Fsz YDA
8 &).

192939 wiE vt zoke RARWERKS ZIAAGeR FiL A
Rzoto] A 8 2o FAH 37 Agtolo) e AFES H3h Jow”
nErEEQ 1975499 REHE A4 57t B MAERS A8 xE
A 3zel AYA ] Ham Aol B BES VAFES Htn U
t}.

FETLFUARTFORE BE MBEWERKY 7AAZez O F4
o] A& 2 Uz, @ 22ATYY 2 BAANTYDE, @ BHEA, WA,
A MEERAY 33 2 F&, @ 2F9 34, @ i, $F, F
ZF 9 &Ho FANE TFEY N, ® & TE ikl ¥E 28
Jd % 28, O €4 TE 298 darid % @K ® 39
Az, @ ST B34, © 2FA Bt 29 dEde B4, O
e fIEERA Ee 19 diEde B4, @ dIgFad 44939
o) JA 5& ¥ vk ¥9 MERPERKS HEdles $54D
< 1Az Yo

At

3. M=HMERKS TR - T8
1955:d 9] g ut2Autz ko] oA EEAY FAE dol MERMY
ERKE HAetA ofdstn g FEUld HAR AF Ee MEK

6) vl Atz A8 2 MERWESRRKY 7AANFR (a) AHZA
2 AR, (b) LA L 23R, () AAVNEA, (d) £330 A4 2
&, (e) H2E4109 AW 2 F4, (D Yaed o 3109 A% #
&, (g) 8489 FF, (h) X399 A, T4YY € BEY vz Ee
3 MDY 3% SF 2 &3 == J7, (DIE L TF9 9%,
(k) £ S de 2 £, AFAY, 32 € AFY, O US4E
o2 2gdle Afde 89 Ug ¥ o dor ¥sd, (m) &
A2 E, (n) FFEEEA A4, (o) GFEEF FR3r] A5y
TEAoA nRE M7, (p) B0 e wo 249 VB H g2
N, (@ EFo] ool Haz Yo B FAHd FEds £ &
A% 17784 8 Astn dth

7) Branch, op.cit., pp. 250~251,
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AR A YA BF EHmoE AAHA oI F %o
EEEAS B 2o 222 A2%e FYAE FHE 48T & 9o
(A92). B 192039 wrzApstgzcte kiR ARG A9z 7
ot gestel EEAC MEHWERK glo] BBL AFHAY EE
Wgikol w2zl A8 £(a) WA () 2 (@) FAE
A olg Bol WEAS F EoFel AYAT F
UES FAHT Yomp HREF 197549 BEE
ZAGHAE MAKPERKS ARAGAN EEAS AUA
WE ANNA, AQAR Fik §
Pl F zopgel AYAT FHS H2ES Fan Ao
1955\ o] gt Apubmobol ofshW RAAL A HWERKS 7]
Ag shEel BF P R Nk FFstge Aol Wl AYE Aok
A0 A1), T A EmEEK AAE B4 2 Awel T
f, P Ex BOHoE Al WEA EE JEe] £/ 4 BE
A A

ot oo o fo &
oo odo At i}
= e
o OfF -~ o &
oo odh P
e gl
o
b
e
=
Ho
s
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lo,
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AAFRE FE 2§ DUstel ERAIG EEEEAC JIANAE
$Eu EH EE ABAE A4, A8ET WA =

2489 AR Astel WA RE S0 dste] 4Ye Aok @
o

8) wtEAbulgiz el A 8 F(a) WA (DY 7AALE 7hed ©A o= AL
o] RA st st MEBWERRK AV K Aoz He AL
ol t}(Taxas Court of Civil Appeals, Travelers Insurance Corp. v. Delta
Air Lines, 10 July 1973 : 12 Avi 18, 049 ; /NiTH#:=, Sh#EBRER, A%
B, 1954, p. 82). =& mEEWERKS ATy Havl F2ER
(sisB) 2 AAHe Y AL 230 FHE JdFHAE AL ofvn
(State of Washington Court of Appeals, Bianch v. United Air Lines, 4 De-
cember 1978 : 15 Avi 17, 426).

9) René H. Mankiewicz, The Liability Regime of the International Air Carrier,
Kluwer Law and Taxation Publishers, Deventer/Netherlands, 1981, p. 65.
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I. #usBwEsgike R

1. FRIAEH

L wpoh o] 19204 9] wpAbuid b e MEKWBERKS 7)A
Atgo g 174 Atge] 23& At Jom(A8 =), 53 4T A
FE RS 7IAEA olYd B+ EiZAol F o HYAT 7F
S 2488 & gle HMBE 7tetn AUtk olshzto] wiEApmpd Rk i
BRYSEZRS Z|AAL el HEH el e HolM BAFFoldn B
F Ao, 195599 AAup2Aputzotell e MEHMERKS 71A
Aol HE Faso] EEAL HAYFe FANA Loz e ATE
Aejsta e Age 25 ESAS AR HREA CAAH Jors
olAl MEKRWMERKS BEREHITT B F QA AURY

EE WFEe MBERASC HEMSEZHEIATA)) AT Mk
MEEWERRK TS AH&sta Yoy v=EA] HERSHEMESKS
OE AMgsoF e AL ofyrh

2. BRB%H

Hp2 Afulz ok ol StW MERMERKS KFEO v T +EAL
A4, st 8 2 &FF2ded @3 FAZ ddHALE A1), 2
HAY M EWERRY FHEE fME T BES $5A499 244
Ho] FL viXA Fow, $5A L sp2Autxotel Yo o}
S35 2 A 2%).

ojghto] MBRWERKS FEL R HEZES ML d&d &
BESHoZA StEe 57, $£AGY A2 ¢ 2P #ER FHiE(prima
facie evidence) & T4 & ®olth walA EHA G FAAE MBEWE

e

o A

10) mHEE—, "THBEREORBECOCT, T BI0H, OERTELRE,
1966, p. 67.
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°ii’if’%‘:7} T ERZAl st=d FHSA FUudE AV #BIA, =

= MERWEZK V1Y S8 NustA R AAAe o wr

= AW defA KFES Bl
LERWERK L] e %, =7, ¥4

& 71 K&l gl & ZAE AR d3 A7 99, 53 5%

NN
ol
o
A
30
kY

& AT 2 B AEwmEEk AT 29 wE 8o A
of ¥ AAe Z9E Adstut WEA dstd BAB FAR T

BotA Fett(AllE A28, weld B EWERK EAl “od7)d 1A
g 2 £52 Al B3 FEF PHRZAE A} A A9
ALPAF ©H AP Fo s}l is agreed that the goods described herein
are accepted in apparent good order and condition(excepted as noted) for car-
riage)."2} 1 A H o] e VAT T stEo] ERANA AEHUS
W FxF FHolttE FAV HA RaH, ojAe wA B R
EF ZHE ATt AL B EAAY AuE dFshs Ro] oprh

MERERKN = BEMAL, ZHMAL L EEAL 71AH Qo
BEE FAE 3T 747 S0 Uk mEEYSERK Ao o

11) fBERE A0 889 FAANLL HESEWERKS HEd 23 A
IR FEFFY HEN iy @9 (New York Supreme Court, Ner
York County, Du Pont de Nemours v. Schenkers International Forward-
ers, 13 March 1974 : 12 Avi 18, 360).

12) T4 EA S Aste] ME 3 38 NANTE w=AE 222 A 2
3ol 23k FtAAN IR B 4 ¢ th(U.S. District Court, Southern District
of New York, Wing Hang Bank v. Japan Air Lines, 20 April 1973 : 12

Avi 17, 884).
13) Landgericht, Frankfurt, 6 January 1987 11987 Air L. 208.
14) EZE Aol MEHWEZK A 29 IFEY NFE FTES B ole

HE A 3 4B EAE 7H-r7} uTIEE’]O‘] QA Frizsts HgE £4
7} 8.+ (Court of Appeals, Paris, Mat Transport v. Air France, 7 June
1966 : 19966 RFDA 337).
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7 wWEol MERMERKO AR ERAL T AN 222 £5E
#3lE olsle BESD LHEEACE AF BT WA w2 Az
o Allzel FHY AAWNN MSKMERKES LWEEA R B
AR D oPE EKGERAD SFA B A3 Aol dAMNE HEn &
%7} Bope

3. REBEH

2 Apul 2 okol] st EBRAC] § 2ol TAE FEANEIE I
AlstEld WrEA] ERACERE nHPWE ZMARH MEEMERKS
EEAGA AA sl sch(A12E A3 ). WA MEEWERKS
SEXNEAY YAl oA KiEFEHOLEZAM S Vg D

vtE ARl Al2xd FAE JEAEAY WEL BEFMALE 39

T O3l EFTFNM FES HAFHAY, Q2F=F &
g do sE2g FEIAY, @EZANA MBEWERKA 7IHE %
FiAcl e EoA =& T 4539 JES IEIEE AA S
A, @ &23Ygo= 389 vH4e 8 7% W E Foss Aotk

BRAY FEXAEALE AT AN WELE AY EE F
g & o, ol#dt A e FFLS MERWERRKA 71 A Ho ok
FHAIBZE A2y). T ol RAE MBEMERKA 71 A3A ot 7
Sole @A AgFGARe] —Fo] F3F, 48 EYW ZTMA ET EK
EZA Bl dated 2 A T FHES FANA XY BolH, FAA
Atole] 1 %Ho] AR HE R ofYh®

R AOl BFANNA nFT MEERWERRE AATA otdsta &
fiAe SFEXNE AANE B, 39 24 A FAHHAE 3Eo
AREA A AYS PFste A fol EBEAL MEEWERK

=0

S

15) MBEYEZKA ALY JEKEEALE 27 S3ES A5 W2 FH
T WPYERANSZ QA AT (vl = Akl A0 A 1F).

16) Mankiewicz, op.cit., p. 66.

17) mHEEE—, BIBHRL, p. 66.

18) Mankiewicz, op.cit., p.83.
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A FrigAcl g & st HPe] e W EHA W

slod RIEHES FALE & Yoh(A12zx A 33). oo #F EBkkeel

#1E& R, Philip A. Feinberg Inc. v. Varig, S.AAFA DN A RBHEF A0l 3}

o wEg Q73ES W MEER A BRANA BHAH MEK

WER ke 3 FE a7 A goermz, BHfAC FE9 WEE e
=

F FRAZRE NS FAMKA dAs LR Fol ol MERY
SRR 2 Ve oM FE FRste] 23] EiE(negotiation)lo} o
T FANEFIDE AFLLE B MTERAL LA &3 st
o HYS Aol gk FA A

ZoF A4z FAO st AN EFA

=
H
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SE
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fr
=
oft
oﬁl

2514 ‘Not negotiable’o} &} FA|H o] H
5ol 2A¥ FiEFHRoRY YAt MERWERKY AR K
e LEERAC ZRANA g8 AnE 5] wFste AolH

2 M E4AN g AgsdAe] Bad A

IS
of
tlo
i
i)
o
i
o
fr
Py
o

o

oSt EWMERMS WAESY Lo A Avg

=
BEo] SHEA BH Aok MR

fLigd HEFFC] ofde G
BWERRA FE34E FA ¥ AL A 4% FEFE Bl
< & 23lRR g8 FEHFdx 1 =9 w7}

FEo B AT
)

19) New York Supreme Court, New York County, 16 September, 1974 13
Avi 17, 626.

20) EFESE, BIMGERS, BoUit, 1986, p.631.

21) MEBEWERRT MorgRe 42 AolHd e MifEAo] AKX R
Eez YgsEE Wl AEESFQ A, MERWERKS BE
;2 FRAeE AYHe JEFEME FEERA BT HoltH(FEIFE,
BIME LR B E R, &, 1984, p. 184).
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AE 37 A3 2o dF Ads MHESFN LEAA T &
TS QA ¥ dart AU v, gF)o] A B 5o A4
E e FFo 2BANNE FQE A FOoEE AT EWIESRMKI

FE54E FoAE dast gd H 2 FEHA ol {7 Ak
V. Wiz fmEARke Rttt M8

1. HIZAMIZ Y MZEERIRS| @k HE
1920 o] npzAputgz ool stELEFH AY AL AR T
SAEFAAM o1 8HT e KpEREIY AFEFAA ol &=HT
€ MRS fFAT g FALL MHERWERKRY A= A
T AL MERESSENHS PP A0E O BAAE 42D =9
7t S Aot 2Folx upSabulz by M ME EWERKS]
dY g 8T A #3I Bt AL gom® 1040dd ¢F
BMAE s MilBH MERMERK L] 27HMEY, MAEY
olF g 27 FH olffe ¥FIEY BHEMKL BRHEM 3 EFe
REAAA dadAFE ADAIE 716 ATZAE Aol Ah™
Bt MERWERKS BF9) WHEAC dad 2Y22FH 1y
AFE7] A GREA o8 ¥ & Jonz HASIAE F43 3o
2 OEQ wY, RNERAES 189 FEZIU FHMA d2 BE
BmE JSAA Hel e SHoER BN MISRWERKE
aFA wEHY Aoz ¥Ae @tk 2y aF Sy Eo] w2 At
Zoe MEHRWERKS FRE 3 EFHES vy AFHnA
How MTERAEY stERT EFe St HAaHJCnZ, 19554
of /A wpEAputzek A|I5x A3 FoR “o] 2o oW FHE K

>

32

&8
oy
N

rlo

N
[un

22) MERPEERY §5715489 A9 @34 Drion, Report on Ne-
gotiable Air Waybill(Minutes of the ICAO Legal Committee, 9th Session,
Rio de Janeiro 1953) ICAO Doc. 7450—LC/136 &=,

23) Jacob W.F. Sunberg, "The changing law air freight, Air Law Vol. VI no.
4, Kluwer, Deventer/Netherlands, 1981, p. 232.
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BYE MERWERK TRe e AL oUd’de #AHE Fo iR
B MEEMERRS 22T 5 e & ¥o ¥k 284 E=r
Al Bk g 39l 19754 RET S Aol A= 195510 9] AMA
wpE ARl ok A5z A 3 e #FAS AA s, B EWERK A
sto] HAFEHZ APE SFAFo KPETHES EMANA 2R
TARFOZM(AR)Y il MEEWEERY 23 Jtede d%
surad Ao Bt

2. ERMR—RA L MEEYERIRS SEM RE

Al 8-Z-E ol 41 F (Uniform Customs and Practice for Documentary Credits)®>
of o3t FHEMFH AMAZ aFsE BRMKAAM 2 MFE
7T 47 (Ocean Bill of Lading) 0.2 H AT A ol sle 3, &3]
EHMKAA Exo HAZL gl & Hstool st SFAFEA O X
JH RO AARE &G4 = 1 digdel e Ao ® JEh U,
@ 43l et BEF dfoly FE e A4S el di, @
15 o]4el ol AYPHUS ASole BMALLZ e 4F9]
Aroz FA=H dovw, DEAKRYA e 7exdd A des &%
AFSR FAST A (A25z AMad). g FAK Al oA

O

24) FEE S5 wE KEIEES HE2F AFE AH3] AegHe

2 Asy] skl WHE 5 AUA AulE 23 AL, EWOR
SRS EIE LR waou % 8715 e MR Qs

o MBERWERRES BWTHEER FSe AL i3 AAE
A HJYY. BEEES ﬁ%%%@iﬁﬂkﬂ Zol 3%5& FAAIAY
Z2e 3 Parl = Aolth(Nicolas M. Matte, international Air
Transport, Martinus Nijohoff, Hague, 1982, p. 226).

25) A &F5 AT BBHEEZ(CC)7 1933d vil@gdA A4
At 1951de] 1x /A, 19623 23 A, 19743 3z NA,
1983 el 4x AMA FPow, Hy MEAFUAFA L 19849109194 F
B A

26) AEAEFATE A 479 1o o EHEMAFE EF 44, Ad =
E TES EAsE AFE Ty, BEMAEST 22 YR,
MEEHERRS 2 ﬁ‘gg%*iv, s B iR 2
AT, BAEZRWTES € A THEHES 2 ii}ﬂ—*’ﬂ% ol At



76 MBESRE
egol gMMalool e FHFAFRAMY MEBEMERKS NBERA
EE 1 dEele] #8d Aolojof sy, 359 AR BFAM A
3YRE 2o AAFoF ot

T RN SEAFEA B EAEHTE % (Ocean Bill of Lading) o] o}
d @53 HAREBI of lading)V& 273te Aol MERWERK
% oA ZEEEste] EA vk old it 2L MMESKS
A4y BAF Aoz HY3T YornT MAEEY AMASE 87
e ERKIA FF3E4E 27sAY s &ste Aot MEERME
Bitkol 8ol SEEH®

AL AEAFH ostd EMpAN Hxe AU fle T 2FS
SEZ 58 A (freight forwarder)o] 2883t &M F7F 170 BEMEEGR
Fi7b 918 FIATA(RREZERARE) 24E4MF £ ¢5949
dedes g5t EZAEAC dstd 28 Aoz FAH
2 olsle g ol& Asstddof Fh(ABE Ady). T ERHbE
AS R WiRE L% (air cargo consolidator) 7} el sl ALE BERMK
(House Air Waybil)? & @REZEA T 29 gddeer dFse i
WL/ YT A g Lo £HI} sbesia. e BREE
BHTACOIAAE 19779 109 21Y9) A=ERAQ dgglez P&
e EEARAC TYF MTHRWERRY SEMEI ddse EEH
fEACl e 2ysty Myste 4% L 8¢ AAste o) ¥

g

g A9t domz vE MF ELE Tote $HE

27) M4 (Bil of Lading) ol # k&K (Ocean Waybill), ¥ H#i 74
(Ocean Bill of Lading), #2#7#7% % (Combined Transport Bill of Lad-
ing) B AAKMEE%(Inland Waterway Bill of Lading) & Z g3t
Aoz HHFY F sich :

28) &@dk, BRMKEKRE: unpaidd] BB BEGE, kBEEMER, 1991,
p. 36.

29) M HMERKRLEE (air cargo consolidator)7} 8] ZBRAY o2 gt
B RYERIKS House Air Waybiliolglz 39, fiSEiE Aol B#EE
%2 FIEL 4% olE YoE LYI MEHWEERINKE Master
Air Waybille) g1 &t}
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2 QT srigs Al E e Basolol ke A S BB v Yok

3. EZRE L fzEMERIKS FaE% MHE

g8 FAdGe F9AHY ZASDToR FRMKC E¥d B¢ &
MAL FEdde EF T5F 228 S SMALE, FURAE B
4% (notify party) 2 3h= MERYERK A 3 L& FojFoll HF st
v &8 ol $450] & (documentary bill) o] wj ¢} (negotiation) & o Hspof
=l FE J5sn vt B¢ AR dons MZERWERKOE BikM
#E T F URE 3] Y5kl ERR] ‘air waybill acceptable’o] gt

rlo

fr

=
=

xE9 71A7F dgsty, i oy w9 IAgle] KiEMKES e
7 9ol £3olA #fEIk(Latter of Indemnity) & Q7 F ALEF Ho
ATk

olgfol EFo UFAAE st EHAkCl T e Aol
T ool RMAH MERWERK A3 LEE HojFe HF &F
MFEA Qlestd g MR EWERK dod EHZHEE BTt

I OIERCERAY F BF 1 AAE HED AW 54T FAH a4l
A Geoh et IR xdedgo] fgikels S WMdde A
o] ofjet FHRY =Wl uha} HEIE{RO] S (clean bil) & mjh st A
2e adE ZA 0 uE KiEAR T AT FAF8d 3l
ojMe "ol FAMR TP NES R EFRZT
Yol 7tesditt stiEle W eae] Mg Rl FUAA W

3 RAANAES FRY F AUAEE 5] Aste] FUBN S RPERK

o] aFFHYG & Fojtk B JEEAK AU SEd Kikols F
Adralol] o)t RAFge M= 4 *%%"%ﬁ%‘ﬁk"l i BRI =
=2 37 st il MEEWERRY T8-S JAFsteoF & Ao
T}

~30) Meeting on 21 october, 1977, ICC Document 470,314, 470/323.
31) EI%, AiigE, p. 184,
32) /NETRIR=, BIBE, p. 1321 EHE—, #iIBFHL, p. 69 : Matte, op.cit., p.
227.



78 BB ER

4 GRERERS RITLE RERMESRKS FAME MR
74 S dFeSAAd #wITS B FTHEEFE Aeole

SHAR RBEWEZK A 2280 e A FHA FFA =7
g fEER A0l oS MERWERKE EWEY FALAAA

AY BRAL FUYYRAE )AL FHMAQ ERK 2R edo] A5
o] eao] WRE(check on)olgtm FAF F Lo ZRE WAKMI
¥ JKI%E (Letter of Guarantee)™ & 1y wo} 3E& FHeE FE <
Tgol o] gH T Yk

olspgrol MEEHMIERMO THACl eHor AP AT m=
BAEe] EASC 9= Ao AAS B £uAL AATL UE
£5 @akos EAH0 e FYUAlH, LHS NE FMK 2
ego2A £UYAd WE AT AAL Fusy] AF PHOE #
AEWERK L) SFALE BN Qud B35 oA AFe
FELEYAY SAZoE Qe LA Aot

LgzoE HERMESKI FAY 829 EAEAS VALY, %
WAHE SERWERK A2 9% AEE WAL EG 2gd S04
Aol AYse AL DA ofusty] WMo FFLFAANMNE BA
ko2 EAH Yx FAYANA SHAM HEHWERK A2 92
2 @R FYYAT )RS AAT FRK TR AA
AgdAY 08 BRE ATE 3 RARWSWAEES Lo} o
& HBERANA AED 2L £ se Aol HEFLE Hol
Q ok

=

33) A EWS AR (Letter of Guarantee : L/G)A R 2§ H
19899 39 292 H Agstn glon, o] AxE FUAFAAEY AH
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The Character and Negotiability
of Air Wayhbill

Kang Bin Lee*

The air waybill is supposed to be made out by the consignor. If the carri-
er makes it out, he is deemed, subject to proof to the contrary, to have
done so on behalf of the consignor. The air waybill shall be made out in
three original parts. The first part shall be marked “for the carrier”, and
shall be signed by the consignor. The second part shall be marked “for the
consignee”, it shall be signed by the consignor and by the carrier and shall
accompany the goods. The third part shall be signed by the carrier and
handed by him to the consignor, after the goods have been accepted.

According to the original Warsow Convention article 8, the air waybill
must contain 17 particulars or items. However, the Hague Protocol re-
duced to three the number of particulars required to appear on the air
waybill. Only one item is obligatory, namely, the notice that the carriage is
subject to the rules of the Warsaw Convention.

The absence of the air waybill entails unlimited liability of the carrier be-
cause it deprives him of the right to avail himself of the provisions of the
Warsaw Convention which exclude or limit his liability. The consignor
shall be liable for all damages suffered by the carrier or any other person

by reason of the irregularity, incorrectness or incompleteness of the partic-
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ulars and statements in the air wayhbill.

Although the contract of the carriage of goods by air is not a formal
contract, the document of carriage is issued. The issue of air wayhill is not
essential for the existence or validity of the contract, but serves merely as
a means of proof. The Hague Protocol has lessened the consequences of
the carrier’s neglect to faithfully accomplish the required formalities.
Henceforth, these formalities no longer constitute legal obligations.

The air waybill is the consignment note used for the carriage of goods
by air. It is often called an air consignment note and is not a document of
title or transferable/negotiable instrument. It is basically a receipt for the
goods for despatch and is prima facie evidence of the conditions of car-
riage. Each of the original parts of the air waybill has evidential value and
possession of his part is a condition for the exercise by the consignor or
cosignee of his rights under the contract of carriage.

Oveall, it is an usage that under a documentary letter of credit, the con-
signee on the air waybill is the opening bank of the letter of credit, and the
notity party is the importer who applied for the letter of credit. In Korea
there is an usage as to process of cargo delivery in air transportation as
follows : The carrier carries the cargo into the bonded area of the airport
and gives both the notice of "arrival of the cargo and the consignee’s air
waybill to the notify party who is the importer. Then the notify party ob-
tains the Letter of Guarantee from the opening bank in exchange for reim-
bursing the amount of the letter of credit or tendering the security there-
for to the opening bank. The notify party then presents this document to
the customs authorities for the process of customs clearance. The opening
bank becomes a consignee only to ensure repayment of the funds it has ex-
pended, and the only interest of the opening bank as consignee is the reim-
bursement of the money paid to the exporter under the documentary letter

of credit.
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Just as the bill of lading in maritime law, the air waybill has always
been considered negotiable although the Warsaw Convention does not em-
phasize this aspect of negotiability. However, the Hague Protocol article 4
corrected the situation by stating that “nothing in this Convention pre-
vents the issue of a negotiable air waybill.” This provision officially recog-
nizes that the air waybill must meet the needs of the present day business
circles by being a negotiable instrument. Meanwhile, Montreal Additional
Protocol no. 4 has brought important changes. Registration by computer is
acceptable and the parties to the contract of carriage are allowed to re-
place the air waybill with a receipt for the goods.

In conclusion, as the Warsaw Convention has not details of provisions
relating to the issuing of the negotiable air waybill, it is hoped that there
should be supplement to the Warsaw Convention and establishment of in-

ternational commercial usage with regard to the negotiable air waybill.



