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I. 2] g #ES V. # =&
|
I.
AR 9Fe FHEMES 19199 PARISHE#KA ojn SHEIS
wmak ol]e}l 194439 CHICAGOE VM= A=Atk &, #FHE
22 2E BFEI/N dFANAY w4 Hegel FHE(Complete and ex-

clusive sovereignty) & zZE RS BESFE oW olv EE/HA BRME
B OBEEe ko] Hdoh 2 1980 W 2 FE vxFo AHIRM
(Deregulation) 8¢ S 2 3 19903t & ¢o] ECEF .09 i F 3 (Region-
alism) 7 & BEAEMESE HFS S #47) o8y Azg HatE
FTsta 9l

ol g & grimlA At 19929 49 6URE 10d7tA BEEAA
ICAO(FF RMALEHIE) = HRAEEZEG#H(World Air Transport Collo-
quim : WATC) S Bif#stz Ant 23wt =3 #hhy, HEWN £AE
AESL AZALFTANE 2487 A #Hwe BES HdskA

B sRAAE o ghyldd i HEHmH Harst tlEo 53
ECHi &R0l A aA FAE & AIR CABOTAGE® iy &y 1 #%

* WEALE RS AT - B R (EBRHGR), SRASHEe HERS
1) A7tnd(EA 0 7&“&*‘%‘4‘) Alzx Fz.
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X EAS HMEE o RAToIN do o ML KWERCIY
BRI e BAH AXAHY WRE A B E ddnFe
apEshed v Fojun Va3 dd.

I. Fz2o] AlgS HED

AEAAM Y T Pty EHol BEFE LR NEMZTE S X
B MER EHMHES 383t BlK(granting State) VoA B FRE
(privilege) ol ™ SEAUHES AT FFAY 2 FBBR LB BW
TAZRE S BBHES €8 Aolth £ Hil(Freedom of the Air) o] &
e TSMEel B, THALY Bl B, RYSA

1. 5712} B Ha(The five freedoms}

P59 Bea/ME-e 1944 wrfks e BIFRAL 5 E R % (International Air
Transport Agreement) ©F3# Five Freedoms Agreement, 10 7] &%k )&
ste] REE) dEEHo dow 1 gl diREE 23 AZE #i
EhEdE dFH2 Ak

%19 B (The first freedom)= FHZEBHE(The right to fly over the terri-
tory of the grantor-State) 2 Frk3c).

&, BH(Flag-State)®] Flag Carrierq] K#3AL7} 2] (grantor-State) &
HEE BB HAE 2= 4$E 942 B # AT

#®1el 2

K3 EAH

-

5 —me 0]

#29] B (The second freedom)= 3+ KFFAZ v} 3] mbEhel JE
SE#RHE 8) AL (For non-traffic purposes) &, & (refuelling) &+ BMHE i
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¢l H#5(For technical purposes) 0.2 #bE3tE= HFE T

29 AW

KaH84

#F 2

kel 1, 529 HEE E#iHE(operational right) & #EHt#(transit
right)o] €} 31 ¥r}i®

#39] EH(The third freedom)®= 33 AL FrBH (Home State)ol] A 7KEE
B (Grantor State) 0.2 1%, ®¥y, HEWES FHHOE KETL + U- #
Flolth. 2 Kat@atel 2&3¢l #H, A4 +U7¢ ¥H, 229
A2 47, g8, $UES R Fdle dEgs T

m39l Am:
K&-& A}
e e
(4%) (22add2)

F49 B (The fourth freedom)¥: "1 whh & KRB o w1 F-H &AL Fr
BElo R IRE, &, BMEWS AESE BAT F de #HE T
Z KA e 2aqddas B 839 AR £4535 3
T HEERES £ec

Ll

N

2) Bin Cheng. The law of international air transport, Stevens & sons Ltd.
London, 1962, p. 11.
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#|ae| A
K&-g A

4z ————
(H¢) (z2add2)

Lk, #3, $£49 AdE I (Painolv, MBS X AE#RHE (Primary
Traffic Right) 2 2] 4Al WEX o] o] Fo{Zth

%59 BH(The fifth freedom) = HEBB(SAF)H F3WI o] EgES
2t A59 AfFE AT A Mol FEZE hjol AR RIHES 5
9l &8 (Intermediate-point fifth freedom) 8} A|3=2] A o] A2 (FUF)
o] o] ¥ (beyond point) gl 74 -$o LLiEihEs 52 A (Beyond-point fifth
freedom) ¢} 27}4 2 TEHGY '

Pl Es 52 A/
Ka}g Ak
Lisy nj
(4 &) (E2=AAH =)
LE(=L)

LLEMES 52| B

K&2 A}
T
= e By
(Ag) T«  J(gsez)
(2R 2)

Pl %59 ame $ 3, 49 By BAERHEY A wetd A2k
7 2@ (Secondary Traffic Right) &3 31, o]e| i BPste o

3) Bin Cheng®Al+= Anterior-point fifth freedom(o]d A 59 A48)7# 3
ZtA B FREG theei o] oy,



BB ;9 B9 AIR CABOTAGE 41
74A EA 9 o go] WA Ft
T ol & 3, 4, 59 HEE E#RME(Traffic Right)ol 2} 2L 3™, 5
1, 2¢9] HEQ EHE £ KB (transit right) ¥ 73 sk

2. 7|Ef2| A7

69 HH(The sixth freedom)= 5 SEIMIER S RKE, & 2 HE
T9 wEF(traffic) & HL M2l A Bl (Home State) & 4 -3t %3}
AYE L. 4 FdAE=e CABOTAGEE %69 phdy 49
d= ot ol UFd Mz FAE AFsHAT

AEEY, = (Home State) ] K347t ml=3 ZF3te] TRAFFIC

& BFE AR, FEF 4971 oo SgH

r &

o

Mool mm:
F34) K&34}
| Lo 1
TG L ETERTE LB
? I !

ol #F #@E(home Stawe) T T AB(E % F3)7% $3, 49 B
HES HATHEAN HEmozy HENSE =49 Jx7 gt

A72] E H(The seventh freedom)= MLZAL 7} = (Home State) & 23
3] BolubA FHEB (grantor state) I MSMBI(E) L] ERAMES A ALstE
RE It = KgFA7L &R (Home state) e HE 2 %B(Grantor
State)l A Zhvcid] ARD e vsW AFHE DA A KRR
o 5AE PAshe RonA FPE AdA el

F79] Al
K& &4t K& A

] | f |
(L TC it E— VPR PUE PSR P
| 1 1 |
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o] &S EMREL ¥ /Mde obydh Bin Cheng#%s ECA Y
2tgol ofs 9o AP e T Ao BHIA FAHED.

#8921 HH(The eighth freedom)= CABOTAGEE %3}7]% 3c}h®

ol R—E%EAA FAFAAM BHAFoz FAL IPAtse A2
oul gty & K&-ZA7} B (Grantor State)] 3 HiEi(22RAH )3

gAPAzIN 2] £5AL WA stE A olth

#82 AW :

K&3At

l |
R(REFA 23)—— (2 2R 48 L)
| J

A= HdERo] 4% Fx5& CABOTAGEE %69 HM#H
B3Rz lem CHICAGOH#olY dii-£e fizEEdre 1@
CABOTAGEZ A}1&3tx uth. £3] A2 ECHEAT HiBo EAFI 9]
© CABOTAGEx t& #AA #AA8] wafst7l& Aok UbdAA o
Fe TRl HeMS distd sl Btou, 5] Afa(Five
Freedom)9] o] HHEol Waixe ga el MBRHEEH #e dE
of wEEe AR Bk

. CABOTAGE

1. EE ST HIRRS WM
(1) BFHEY a2 Cabotages 3 =719 FE—iRdA e BEE
5 (Coastal trade) L 21| 3}= petit cabotage9} FHRE 3 H}t}(iwo different
seas) o] FORM ¥HES 9v]dt= grand cabotage® 2jv] st}
(o F2o XPEET b))
iz Cabotage= ¥ 719 #W (in the same political unit ; in the

4) Bin Cheng. The Law of International Air Transport. pp. 15—17.
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s

territory of a State) o] 27 MR &FFE o= g Lo Cagotage
Bk #A o fijREgol 2 Bklayel o>
29l ChicagoZ ool WA H cabotageBl SIHS Hpsts] 2AC.

CHICAGOf#) %7 (Cabotage)

“Each contracting State shal have the right to refuse permission to the
aircraft of other contracting States to take on in its territory passengers,
mail and cargo carried for remuneration or hire and destined for another
point within its territory. Each contracting State undertakes not to enter
into any arrangements which specifically grant any such privilege on an ex-
clusive basis to any other State or an airline of any other State, and not to
obtain any such exclusive privilege from any other State.”

& % KRR Bl Ao giEsgel distd gEEEAS AHTD
o 4 v AAR oA, $HUE, 389 FFIE EETY HEHNE

Zh A okxe BpAokmol Al s Py o R Lt FrES S8
Avk BfAl ko2 ¥ B 18 e S Bfche oud 48 E£E BE
= AZsA ook Hol

714 EES WL AAE, 7t A= Cabotageo st LT
AYE e AolA AR #HE 2w 22 olvrh F, Privilegett:=
Lolth. AR, ZAA k2 RIS Hefiay o2 ER Aok Cabotage
g FESFAY B Aoz RE RAAE ddtes otk

53], A N8} BiEcte] Cabotagedl thslo] #ii] &AMEy L0
A ECT 4F F7h9] Bkl 27t de Aolth

oo} P FERME AstH e A
O Cabotage Rights are subject to negotiation.(privilege)

O Art. 7 is not a Most Favored National Clause.(Z L& 7y B2E 9%

2% okt

5) Bin cheng, The Law of International Air Transport, p. 314.
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O No express obligation. (893 ¢ =7} obt}.)

ONo express Rights for countries to demand cabotage.(Z7}&¢] Cabotage
B Eky B HEAVE okun)

O Nations have comlete and exclusive sovereignty over the air space above
its territory.(art. 1.)

&, A7 z29F Blgdle & BRe #BA AolA tTLsha Hih
el S gy Holgo v Cabotage®: 58 # BFR
o] c}.

O Art. 7 does not have a Domino effect.

7Z+% Cabotaged ojx Yo FHAENY o0& UGz A=
s g8fol &= Domino#hRE doyxE derh

Ut 2o A Asfdx B35t Algtnzer 7% & Cabo-
tagem A (FA) AFS PR MZHES BRAMEERA RES
ek

(2) #FEWmS B :
CABOTAGES #dd #FHEHBS L/Mstd ot #oh

O Grand Cabotage

g-Fo) A9 Grand Cabotager #FEiFEoN A 2l Grand Cabotageffs:3)
2ol B FET ov ol FH# EMA dV9-FF, dd v
Fo ol #-2adAdds, 3FF-F4 FUEE§ Grand
Cabotaged] 2 Z4 o, gAote] stwlznAg—g2AanE o]d
dF ddx & & YAd

O Own stop over right

o2 A X E Doctrine of continuous voyaged] 9 WEHLSHZE 7
SU 2AXAES ALAA EE EHA 2 FFAl o8 Ezrd
Stopover 47} Non-Cabotage® Efi{3} ;ﬁ@% FA S

%, Korean Aire] M & -3 —22d4d#L 24 flightol] 4 of
" oK NE-IEFFE RAGL TEFFAAM 293 F A

X

Korean Air2 SEFF-22qAd 22 AL g8 o] £FLS v
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U 2AAEEE At A -&2E Korean AirZ A& ¥ Voyaged]
o), Pl ME-22APH 2 Traffice 24 Cabotager} &M
telvhe afAolrct
O Sixth-freedom Cabotage

HBAN 5 ALY traffics @ e BERN o=AHL A2
8t 5§ Flight® E8) %28 248

A EEW, A F2 Mexicana #iBit7F ZANA G - AA 2, ao]
Arl—-AAzEg 24 IsEA 2adAHE—rvto]d vt trafficd
iy s—-das—ujoloin 2 A7, £FAE Eitrh

O Peripheral Cabotage

Peripheral Cabotage®@ “Traffic outside the immediate frontier of a
State but obviously destined from one part of the country for another,
especially when this traffic is carried in association with other airlines.”
2} Bin Cheng i & E#Estal vk zbes] #ushd 5 fisit)
Agah Al Grand Cabotaged #Alsh= #olegln RATh

2ol A3+ Sxth Freedom Cabotagel} Peripheral Cabotage= dj
9 flighte] #kig W84 SAEke] wod 2 FAHA e

Cabotage®] o913 RERMZA = , BEy Ry HE, <
At SR, 2T A FHANG, ot AE )G ASFol UM

(o], vl UA7} Peak Seasonol| Striked ¢A18 2 R8FAE 7%
— 22 A A7 Cabotaged] £.)

2. RSB MM
iR FE F(regionalism) 733 ] B0 Cabotagelf &S HA EHES
7ol 2
(1) Regional Cabotage
¥, otxzEst, d@r § dRAAEIES O HEMElSRE I A

6) Bin Cheng. A Al A} p. 325.
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9 FFASAAN AL, BHAYG FETAES BRE A=
AL Ngste A7t ey ol Regional Cabotageshat}.

(2) EC Cabotage

ECZ7IE%E 19939 oo AUl A& ddststed AU ALzt
EAe BEAKAAE gdhftstz A99 #§FASlAle Cabotagelt
ato] W49 toolZA FHHE Aol

Regional Cabotagert EC Cabotage: A|7}il &4 729 Cabotage
s Ad e ER7 oy I EA @AY 24 BREW ME=E o

F53 e Helth

5

ol

3. ICAO Colioquium BEXZE E
19923 449 64 FEH 1049714 shvde] 2E L4 AHE ICAO
i HRMEESR Colloquiumol X CabotageZ Aol thated BHrY ¥
AFHE &R 2.
(1) Cabotage7} A7} f#y 7#eol A Al H oz FibHo] Sle A
& ohyrh
(2) Cabotagex 3t} privilegeZ2 A A7t Z¢F 7ZUYE non-ex-
clusive basis 24 FF&E s e AL A9 olHrh
(3) Cabotage: A el Cabotagest Tt BfEH ExiEdd
TR EE S ) |
(4) 28\, BEAAE A$E Zrpgte] & FYAIREL FEST
Aow Ea, AFFI 4 THee] Eosk W&ol Cabotage® EFstAU &
#ZE Ade Ex%d.

V. & &
PlbelA Zel Bet Cabotageo] tié ikeyAdst tBo 1 KK

@A WE BEY #EMES RETE Bodoh R Ad 49 vt &
EZ &4 e ICAO Colloquiume] &Ffigel 718 #%E Edz &



wEE = gist AIR CABOTAGE 47
Fral 2of ohelo} ol Wy, kkk Ao YAk
(1) H2 FAFFAM ASFCARRA, fEite 723}, Regional
ism ECE® $)2 7158 M@, Bk, $EExm 8737124
A wiss

2 mAsta, ICAOFAog 183 wio g ECHY FIAL
Aee 4L &7 A7E stadd

(2) 23t CabotageffjiEc] BT A7t Z=HAAS FI3HAEY
Uiue Baed gkiferEst dedd dde A&z B o #d

#ilgEnl FAglols MW AL £82 Rurgk AAolth

(3) AFFaL ol Y MEHES RE, BEHA77] 98 P&
=717 gt sl= 5d ol AV saHH, ECEY Ex A7Vt
Aul bFA e AHANA ekl BEMEREAY K2 59
ECA Y A zase vl Folrh

(4) @ehx, d¥ EC F7Fgolv e Z7t5e H=7] 3l 4o
2 CabotageZEA| o diste] HEM LEY wgd 2AHEETE Bz
Btz 7tsAdol ol

(5) ¥V RMEFLE oo die #frHmE BESL & o o+
AlEh RN S) oL MERAYQ) BIZESr TR =9 dn Ropriw U

%8 vldsor B0 E At ok @Y #imdid Mz

HHE £9& dstsle HE gHNeR UYsds JTE Ei {94
A3 wEA3 A HEEFERAIY A9 23& &8soF THlolth

2 £ X K
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(977
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YAbstract{

Freedoms of the Air and Air Cabotage :
their legal concept and problems of

expanded applications

Prof. SoonKil Hong. Ph.D.*

In the changing glabal order, international aviation order is also chal-
lenged. Regionalism including EC integration press us to review and renew
traditional international aviation legal order. Under such a significant cir-
cumstances, this paper examines the legal concept of freedoms of air and
air cobotage and problems of their expanded applications.

The papar particularly analyzes various concepts of cabotage and argu-
ments in the interpretations of article 7(cabotoge) of Chicago Convention
and presents alternatives of future direction to accommodate problems

which world aviation community faces today.

% Professor, Hankuk Aviation University



