B % H{—
I.¥g & V. S HagMRA o muomR
I =t & . EBRS AT FAo &E
. #getsmel =HEHE @std & VI. # &
HEY RA

<

1.F #

H]

it

kY FANY R frEke Eies) 2 178 dEE A
3 BRI, TECAIANY a8HE ovd AVn BIBRMAMSEMENS
FAoz avre] @AFN oalA 2 diFRol FAEL Advk ey
FHZE (air space) o] HIol Ftk— 53] Hefbay £H A -2 AFA FTH
M & KRB (outer space)o] BAREFIA 2sir #HIAYA o]l A
= B~ FEe FAsted Exsky A7tz el FA s
|2ut fHRolet e Tl =Mt AL FAY Wikowr FH
FHEMTAS] MRt oA A8 N2 AEAM AEY LEEe] O

ar

o

d

[¢]

S Bl o3 ML FEEMS SEoh 2ske 2R 81
spel FHoE UXT e ol EBAHA FHik(space law)el Al
2¢ HHS A7HE O FHEMO B iz D FEY Sdd S
o) mmEHe WAL BT fik, R4S SEen P 2ed
gol H149 AL R AX7l gl dolth Eehe] Fhkol 72

D HEHO B8 BES MM AT AUV FHEEM F KEBel

o

BEASRE AR - EEANL, BERSEES UeE



32 mEnPan
HRMES THoR A8 BH RMERZ FAQYY, 1 oj=F o]t
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e BeE A Bojrh
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R [Pz o) gy ¥ #iEe] “Outer space” v “Cosmic space”
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here and for the space beyond the atmosphere”, AJ. 1959, pp. 373.
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fATol WiEBle] ool vlxE Agel WA el 27| dEd of &
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aelste] 191949 she) BIRRALZSHEY, 192649] olWl= - olvl @l FHLE
fef, 192842 SEM @A A TEEAMRA B i) L 19444
o AT BBRMAMEHEYS 27 1 g A [AFZe 2 var) 2
Uete] oo ke WalAd mestTE HHum AEES ZE AL JF
Foe ofre AL AT Ak oA frol A b ot
BET 19 ERHkoIAN 19 bl U MAHES e AL HE
a Qe At g2 agog ox 7 dge I fEmERd 08
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'2) Brierly, J.L.— Waldock, S.H. : The Law of Nations, 6th ed., 1963, pp. 20, 162.
Lauterpacht, H. : Private Law Sources and Analogies of International
Law, 1927, pp. 91ff.

3) WA, [EE#e &7 -1910E2E 19712 BRY BT #iE ETS
BR8] MM, p. 415 456.

4) Haley, A.G., “Survery of legal opinion on extraterritorial jurisdiction”
Coll. 111, pp. 54— 87.
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2 kel B o® BHEHAN S (air defence identification zones)e] 4E
Eol i 4t BAY &7 " 39s] grHn Qo
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755?5;6;;6nr,il\/rl.,mzérpé;e law”, International Relation, 1958, p. 418.
6) IVAN A. VLASIC, Public Interantional Air Law I, MecGill University —
Institute of Air & Space Law, 1982, p. 15.
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THATHSES dFE HES oot Ik L4 Aol e
© 1 fE#el 3lolM Hlwd w& FEe] ffEhe AHRE ¥ de Holth
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Ao KFEEE &7 MEETE Zed 283 EAHKE Je
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Figure 1. Satellite orbit around the Earth, with the Earth itself rotating
Eastward underneath the orbit about its polar axis; a, b, ¢, d and
e show positions of the Earth at approximately five-hour intervals.
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Figure 2. Sateliite ground track across the Earth’s surface for one orbital
revolution.
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Figure 3. Network of ground tracks for fifteen consecutive orbits of a sate-
Nite described during one day. As a result of the Earth’s rotation,
each subsequent ground track is shifted approximately 24 degrees
to the West with respect to the previous one.
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ASCENT TRAJECTORIES of SPACECRAFT at LAUNCH

T ¥ T T IR T T ]

spacecraft « ia/st stage of rocket

T T L ¥ ) 1 S T
250 K00 1000 1500 2000 26, SO vy

Typical example of an ascent trajectory for a three-stage launching
rocket, showing the approximate down-range impact distances of
the discarded rocket stages and other fragments. In some cases
the downrange distance of the last stage may be up to 5,000 km.

DESCENT TRAJECTORIES of RE-ENTERING SPACECRAFT
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Figure 5. Typical examples of descent trajectories for various types of re-

entering spacecraft.
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a2 FHEHPIEA S whd 2AE e FHI g9 JEE HE
HA olsles IR, ojW e WMo g 19 #MEE HWAE v itk 3}
Fol Rl B2 pIkEEES AT oA FEHRT et EEe gt
wAtolel Ao RE U ML RS HHSie BT JA I
(BZ% 1~5 #% :Space Law in the United Nations, Marietta Benko,-
Willem de Graaff and Gijsbertha C.M. Raijnen, 1985 Martinus Nijhoff
Publishers, p. 57, 125—127)

2. $EZ0| [RFOI T Mt mny SHIH
FEHEAT BEE TYRE FEHESMS Excte BAE Agde A
o SMEREET BEFRESZ Uroith
ML} et Aol 2AFd] EEZAE F3HH ol
AUzt gle Aol ooy Be AgSe] ojge EE Hristded
o] Zhe-Ple FEET B, BTRE BWEE BF A% 39
o] MRS o] 2ol

Mk EEFEEQ u2a add oA s W FHEMAl
BRES A GE o) oud £ MARESS S FAIFE R
olgth & Ay HigolE ERH HWO B HEWA %31 FHE
EAT & Qe HES HYstE BRES 24 9 B FHlsds 9
Fol Ak wul ofel mEFEFHEES AN AloldAMAR A =2
a2 Rota]l FIFE W dA 2ITT EEERESe vadt 218
BEMEz ERGIY FTRKS BliEste Hgd Bt o 22 o
G A o] ERHAAG. B WERGIHH, EahH LA, SUEEE
B kel /g & sridh, EXWR(Von Karman), RATRERE, EK
7b dol e EXe BR, A% AFE ABMOR FEH HE(E
B hEkel FAMOlA BES AEdlH mztAel Awel 100052 1
004 21 E)) EE MBS 10042 1(64Z 2o ¥ — 7 oMl 32%)
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=]
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77) Bin Cheng, The United Nations and Outer Space(1961), 14 Current Legal
Problems 247, at pp. 259—62.
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195830 olm] $qlEE A 1L FAND FAAMAE Ambrosini
#ige - BIEEEE (A v M I(atmospheric space) & HBAEMKS
2 REEolol stx MEkEmo R YE o 10042 BRAA LE
solob @tk Mpe HiFstAT”

HaE Ry BEARIARE SR BEfReE HAad e
o e IFNE Ug olRd. o sed WEY el Hle WA
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8) Nicolas Mateesco Matte, Earth —Oriented Space Activities and Their
Legal Implications, Institute of Air & Space Law, Montreal, 1981, pp.
277 — 284,

9) Official Records of the General Assembly, 22nd Session, agenda : item
32, A/6804, annex 11, para. 36.

10) U.N. Doc. A/AC. 105/C. I/L. 76(1976), presented at the 13th Sess. of
the Scientific and Technical Sub— Committee of COPUOS.

11) A/AC. 105/C. 1/L. 76, presented to the 13th Session of the Scientific
and Technical Sub—Committee of the Outer Space Committee.
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19799 9] HEAEAGINAN BAREE W2 pFo] BRIV AW
Foh= 1w 2% & Uds gdgos HET FHEMY BRAKES
oS =dsrle Aol plZe KK BeaERN BEARY R
2 931 dE f9% YAV ugy stk

o2 7l RS 298 Bhe G 2L A5 Ath

® P9 Yso] o] BERRES AE &+ AE fEHol itk

@ dHH B, g, HA0, Bisl ERSO 39 A3 2AMEN
o Ao,
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Hi e Folnh olZ ke FEL B ERAEY a¥g vy

12) A/C. 105/C. 2/L. 121(ressued version of 28, 111 1979).
13) A/AC. 105/C. 2/SR. 314(z. V. 1979), p. 3.
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V. Sz MRS HAIRRA
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ZANAG RS A 12E 24 debe Ta47] e sEkel el
gdstns MEH FAL techn FA5n ok weka EhEo]
e WAS WEs 3] ASNE s (Above its Territory)el Zf
(Airspace), & #i%e] fitfy(Vertical) ¥ E AR aojob & Holr)

Hobol FBIe UMbmon mEoldti shAW fime A "ed &
e T3Y Bort 9 KBS EREe d0H Eoel olew b
Fo s Q7)o Eol BEE, ARE R HERECZ WrolAn §7)
T mELYE Fold4F susAn 1 EREAE R #2448
ohigtiz Fuk

BT SR KMol oAsjA Beh e BHste #BE eI g E
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o

714) AQu:Tp;a?t:enﬁe milieu aerien ? {1952), 12 Revue du Barreau du
Qneebec 227.
15) Deux frontiers invisible : De la mer territoriale a air “territoriale”
(1964).
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A WG FEEA A W= Ef(Airspace)ol T BR(AIDZF F
S Aol Lol Utk wAl ERAE HH(Space)E EMolTHIE
82 btk WA (Bin Cheng)#its K #FHEE 7ML #HEd W
RE Eotux ot '

O BES BB EREAE 1 BRE AR 3T 4 geg o
G2 RS KE/ EAdE 2o BEsted wdde ®E ATk H2
A Il HEH T FH AMC) HmET ud AEY ME
o) gl Bos Btk 58 A2 22T el BgEel KTl
mel I SEES oA 218 Ao AZExn Aok RAEAA FEHRT
o] g Ul oM At Ax Arrietel B FEHAUTGE
ks e A A9 gl AAerh

oz BERE TS —iete] FEzmMe MES gl ske AW
g #msta Unh® ol o] o:Y IFHMTY HAIE BIXK BT
dME AHHT Yot o [FEMT Hih o &A@ HATEELS
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A 2770 2 veke) dam bRl ol Eold HIEEA de M
ol Watel fHstnE Pyl £HE MAE Aoz FEH W
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gy EEAMTS A EdE mEke] FHe e I'FHEHMRTY B
s QA Bl Al ol s dxe Aolnz AT BER B
FHEe thee] Folarte] g &M #IREHA He Zolth

z 0 gAE 2rle] SMEHS dAT HEAA REStT L Lk
o ¥olo) EME [AFEE ZH o2 3 FHRITS A HKse
Fikolth. g WAL FEHER B Zrte R EEAM
ulgle] ARE AARSE Weldh

1964 k7h 4] ol e ATHES #iEe Mkl 7HE 7h7be WEGE

7@5 Kisl;,w J., The Law of International Spaces, 1973, pp. 82— 83.
Bhatt, S.: Legal Contrals of OQuter Space—Law, Freedom and Respon-
sibilitv *"7 | pp. 95—107.
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s Zrhel wmEEe] AAHE B olwl A 9] el MRiE
Ache R@7t 8598 Aol

19609 9] BIBmBa(LAYE [SHEHS FHSMS Eei ga
e wEA [FHEME ojud 2rhe] HE, EE el Hrtiey HA
dE BEFoidE gtdthn FHol A3 19639l FAW S = [FH
zfel sl dhe gkl N TFEHEM 2 XEpme oud she #
gol Hx olysch |z dFstn P

ol ¥ 8 ikt FHESMS BFELMH UAA ohlse FMoR RBE
Ago A FHEHS By HIRE M S otk BEEHS B
Batols F9(Cooper) S U @7t #ED =H5HS P g
Eol AFT ool ik 1956 9] w@e] =R H e (ASIL)S) ey
AM FHe [2He 2%l A ded 2 Z5He A3 o
3},23)
@ e FFA AT 5 Y AR Y AREANE FHHS
&8 FHS 7HAY oleld BME fEZ (territorial air space)ole} ¥
th.
@ THBEL %ol 300wt o] EM7bA 19 FHEo] v W £ gk o] £

o oF

17) 1964 69 49 xo}-2¥ EMATHES MBS 139720, FMmEe
384 EZvie] Bi= 89.14 0t}

18) 1959\ 109 49 o] 2oh2 @ HAAQPAA(FFRAE 335)9) HibEEE 46,000
ZgolH, EHEEe 468,0000 2 vl 8], E#i:= 15.6H ¢ th

19 BA [FHEM E#EHE ] (No. 29), pp. 107109

200 kB, pp. 120121

21) ILA. Report of the 49th Conference, 1960, p. xx.

22) L'Institut de Droit International, Resolution, 11 september 1963,

23) Cooper, J.C., “Legal problems of upper space,” PASIL, 1956, pp. 88 —89.
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a7le) KA ZEpel FEe wold BALC dAeH FNoz F7}
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HEvtA A o HRS (IEHEE R 1 2ERY B AMe [AMmE )
02 & % 2R0F HES L4ol ¢d3 HEHL =Y 1 FFl
83 REPGIE T 5 g Ao

Haley, A.G.\} Meyer, A= o] s-do| FES %oy HE7 ok o
A ol Ze [ o) Eel WS AATE? adsta o BAY BA
oJevtebse] MEMEE 2o ERSE el MARTW o [EME e
IR LS Hpithe] EFAA KRS MEEHOR RE BKE A
MEZe EMoz o7 BAd 1 RdINe Fikke) mE ARTS
AAHFEE 3 Fo] Frgxele dd Aolth

# 0 Cooper® ol8ld “4H®e 78ty —4HEL st s, 195843

o] B FEAATE 4 (International Astronautical Federation)e] A& ¢

i

24) 71 % Cooperts ©] [ 9] Fol8 600vtU A ksl st
Gorrove, S., “On the threshold of space : toward a cosmic law, problems
of the upward extent of sovereignty,” Haley, A.G. and Welf Heinrich
Prince of Hanover, ed : 1st Colloquium on the Law of Outer Space, The
Hague 1958, Proceedings, 1959, p. 73.

25) Haley, op. cit.(no. 9), p. 301 : Meyer, A., “Comment,” PASIL, 1956, p.
97.
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Y Résumé ¢

“Legal Study on Boundary between

Airspace and Outer Space”

Wan Sik Choi*

One of the first issues which arose in the evolution of air law was
the determination of the vertical limits of air-space over private
property. In 1959 the UN in its Ad Hoc Committee on the Peaceful
Uses of Outer Space, started to give attention to the question of the
meaning of the term “outer space”.

Discussions in the United Nations regarding the delimitation issue
were often divided between those in favour of a functional approach
(“functionalists™), and those seeking the delineation of a boundary
(“spatialists™). The functionalists, backed initially by both major space
powers, which viewed any boundary as possibly restricting their
access to space(Whether for peaceful or military purposes), won the
first rounds, starting with the 1959 Report of the Ad Hoc Committee
on the Peaceful Uses of Outer Space which did not consider that the
topic called for priority consideration.

In 1966, however, the spatialists, were able to place the issue on the
agenda of the Outer Sapce Committee pursuant to Resolution 2222
(xxx1). However, the spatialists were not able to present a common

position since there existed a variety of propositions for delineation

*Professor of Aviation Law, Korea Aviation University, Vice President of
Korean Association of Air Law.
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of a boundary.

Over the years, the funtionalists have seemed to be losing ground.

As the element of location is a decisive factor for the choice of the
legal regime to be applied, a purely functional approach to the
regulation of activities in the space above the Earth does not offer
a solution.

It is therefore to be welcomed that there is clear evidence of a
growing recognition of the defect inherent to such an approach and
that a spatial approach to the problem is gaining support both .by a
growing number of States as well as by publicists.

The search for a solution of the problem of demarcating the two
different legal regimes governing the space above the Earth has
undoubtedly been facilitated, and a number of countries, among them
Argentina, Belgium, France, Italy and Mexico have already advocated
the acceptance of the lower boundary of outer space at a height of
100 km.

The adoption of the principle of sovereignty at that height does not
mean that States would not be allowed to take protective measures
against space activities above that height which constitute a threat
to their security.

A parallel can be drawn with the defence of the State’s security
on the high seas.

Measures taken by States in their own protection on the high seas
outside the territorial waters—provided that they are proportionate
to the danger—are not considered to infringe the principle of inter-
national law.

The most important issue in this context relates to the problem of
a right of passage for space craft through foreign air space in order

to reach - outer space. In the reports to former ILA Conferences an
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explanation was given of the reasons why no customary rule of free-
dom of passage for aircraft through foreign territorial air space could
as yet be said to exist.

It was suggested, however, that though the essential elements for
the creation of a rule of customary international law allowing such
passage were still lacking, developments apperaed to point to a steady
growth of a feeling of necessity for such a rule.

A definite treaty solution of the domarcation problem would require
further study which should be carried out by the UN Outer Space
Committee in close co-operation with other interested international
organizations, including ICAQ. If a limit between air space and outer
space were established, air space would automatically come under
the regime of the Chicago Convention alone. The use of the word
“recognize” in Art. I of chicago convention is an acknowledgement
of sovereignty over airspace existing as a general principle of law,
the binding force of which exists independently of the Convention.
Further it is important to note that the Aricle recognizes this sove-
reignty, as existing for every state, holding it immaterial whether the
state is or is not a contracting state.

The functional criteria having been created by reference to either
the nature of activity or the nature of the space object, the next
hurdle would be to provide methods of verification.

With regard to the question of international verification the esta-
blishment of an International Satelite Monitoring Agency is required.

The path towards the successful delimitation of outer space from
territorial space is doubtless narrow and stony but the establishment
of a precise legal framework, consonant with the basic principles of
international law, for the future activities of states in outer space

will, it is still believed, remove a source of potentially dangerous
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conflicts between states, and furthermore afford some safeguard of
the rights and interests of non-space powers which otherwise are likely
to be eroded by incipient customs based on at present almost complete

freedom of action of the space powers.



