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ol A=l ol & mkmEHo s Bl HWPYEEHI BHA =T ERE
(charterer) 9} faz A Abolo] HEFIZBS HRMKEIT 94

FEEGEZEMEREN] EAMGAE vl HEOBHY ] o8t HE
Sz AAR® Fel etz dA % A RfAe BREREER
%€ (International Air Transport Association : JATA) Q] EHENERIE
o deted nEAow HEs Ak ArA Ko EREHE T2 &
BGEHEHL BHAT HimBEBA Aol #FEE B3td HES =2
dorl, = WHEELE oAl e FANE HY THAS HT
ERA Aol aAd A= HEste e

L EEEE ohxa "yl JAStE H2A ZHA o9l MEE
YR e A (Air Freight Forwarder)o] Qled), @Al FitET
et MEEB AT BYS M Aels sisER A Aide ER
A Aol BriAol Hel, MEBEET BiAcl HE AL ot TH
EEAEAL G2 HEe) geond 43 2 gue ERE T 5 ded,
o] AL ERAEAL ERAS FLT HHBEH JA 0

3 BEEEY i tde] 4%xd H HREBEEAN MEE

w9 ZgA0] RFF el Fd BEHH QoA ERHRo T2 WL
Egolg o), HTE #iEERd FEEs 22 Fobd stz gl

2) up ZARHERTEEEE 1020 9] AR LR 2 BE £ mEE it
—@Y ZeE U EHER FAD e, 195549 ol 1z E (Hague
Protocol), 1961 422] sb@ebslebiiiv (Guadalajala Convention), 1971 2]
56 e} 25525 (Guatemala Protocol), 197549 £.= ¥ i ke & (Mont-
real Additional Protocol) So] o]tk rink o] 7h-gull o] A e el EE
#ol EETBMBERL ok BEEAA g o, $E Vet
wlo s Slo] g AL o] 1BEE Poln.

3) vl 2 ARlgEiiaalyl A48 By EESERE fEES M 4 3F
ot 27 R R EmAY JE A% Tt ohel, MHVEY HEE
rEEn Yessol e Emid de 73%3/% e o BFEHOT
BSOEY SRk de A3 KYe EREs "E@'%W(B}E*}CHH&%@
&4 Z2E). 9elA ol 2AHER S MBS FEROE Aol o ERE
BEER o] obuAn), HEERS 7o ohE el A ¢ sRREprEM sl &
7ed ol 1 vebst ubEAbaHERN Y EEECIY ohukE EA stz
BiEERe] HAn), ok H@bE FHOEHEY ERd Jdu, 1 Bivhe
EFHTEERY Eikd - A% 44 2 F3el A& hREEEI %
3] gttt slel m BpEEGe] ] ¢iv}(Nicolas M. Matte, International
Air Transport, Martinus Nijohoff, Hague, 1982, p.27).

4) BHR, H(F)(E%ER, 1985), pp.213~214 2R,
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ApeHEw EISE 2L B 19 5o 238 2o B #Rl Be I,
Wk, 5 =x EEd] U BEREFELE S Al BY
o BIEE AFE AU 9e WA Egee Bhe BST EME I
AchE 128 H1E- £ 136K £159).

BEAY BRSNS HEEMY WESE HE =t BET 5 3o
w}, oleld 4l = HEL fiaEBRRd SkACIk 1K £2
5, TP BRAC) WS B HR = WES BES fEERR

5) NIAERS, ROuEREHCEER, 1954, p.9%5.
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.
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(2) HHRHLO Fi{ERE

bz ARy 5512 fhe] HE D AR S S BHALE S92, O H
Bzl HF AN B e TISAY, @ ERed HEY W &
me MESAY, @ ERANA MEERKA JAD THA o9 &
oA B mE ERAR KHE FIWHES RSV, @ WEE

oz #H ERE 4FT HAT REdz 9ok

BIAS KBS B FE a2 Mg HES AT A
oz, EBEANA 245 HEA A & HRTFRoz ERIES 9
F8 4 gz o] méEe forh® wwel BEKT FedE B
#iAol oldd fRE ¥ 4 aokm Beh shksial, EEAC J% K1Y
o HE: EREHIE FAT G900, WRAL £y WEHERE 2
I ES = HRY £ 97 AEelth ¥, e ERFROIM 92
Aptie] 9] &4e] MR Betdy, 2 BTt "YU Sl B

& René H. Mankiewicz, The Liability Regime of the International Air
Carrier, Kluwer, Deventer/Netherlands, 1981, p.83.

7) Shawecross & Beaumont, Air Law, Vol.1, 4ed., Butterworths, London,
1977, p.440.

8) Mankiewicz, op. cit., p.84.
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(3) BEYRHSEL fTEEH
vhZARaHER ] oetH RBEAC] K¥ES S Ty d%tde de
4 7R o]l BITE ok dvh (s 1249,

9) California Court of Appeal, Second District, Information Control Corp.
v. United Airlines, 23 September 1977 : 14 Avi 18,128. .

10) Jacob W.F. Sunberg, (The changing law of air freight;, Air Law,
Vol. No.4, Kluwer, Deventer/Netherlands, 1981, p.233.

1) /PETEERZ, §TRE, p.104.
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BeE thed 22 €A olfrt Aok F, MEEIL ov MRS A
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He AL gk @

O

(4) EYESETRS FBIT0H CHet ERAL BE

HEZEAC] B33 o]l fglel REAY #WRE BAIA & A5, ER
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orz HREAY HEL HIBE A geoh

BEFIpI o8k ERERME AL 23] dv Afout ERA
o] ERE MATk Fox BTotz, ZHA 23 ¢ ERAC B
W ERIPornz BEAC] HEMmo 2 ERE BRstdort ER
Aol ERERC Z#HE AR 2 krE BITSA %2 A5, BHAL
ERAA AT BAS HET Dot gor] ERAL BHAA
A3 BEE BET BFo) otz RSET P 2 o] Ao ER

12) bi88, p.98.

13) Shawcross & Beaumont, op. cit., p.441.

14) Mankiewicz, op. cit., p.85.

15) Oberlandesgericht, Dusseldorf, 31 July 1986 : 1987 Air L, 41.
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BR2ARuHERD ] o)8bw SERAC] BIFANA T SERRS B
AL EZRE AAgLo] glo] BAY T7E witod, utek 234 &
kit ol BAE A 4Rke AYE wEmsle A%, ERAL ME
MR AT FiEEACl 9 HE st FHiE] Y= &‘ﬁloﬂ B
Aol wote] REMS THET ¢ AThGE ek £33, T4, o] HES E
BAC] izEBIR B ZHHFERS BHC dr BEHET AAz %”E?H
ol BEAM MEERRE BRfAAdA 3B A$dx JL5® o

16) NITEE=, FBRE, 0.107.

17) 1965 ZLW 167 : Air Law, Vol. V[, no.4, 1981, p.231.
18y Mankiewicz, op. cit., p. 86.




200 fmskBEiE
So] A BRHAR € ZHAM HERRE E5F @k3A go8
22X BMAR BEERERE AT Jd RE&E ATT HRC e &
Foryd o #9d HERSE AFLe & I FuE AT 2
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(5) BFTAC 23t RE AL MFTE

ZFHAL A7 A4 Fas A5t PEest, =22 BEAE =¥
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fACl MRHK L REAY BHE BANE AFd RAFEE 1. ©]
A B HEERR A4 ZRANADT HHS, ¥ 516 Fl
ERHRE X BG EAGE OB At o #HEE TANA #
=k

zet FgAe] 2o HRE e $¢ A%, FHAL dEA

e AAo2A THAY HHE FET & A2 o T KA
FHAC] Kol BiEL = Qdte] B BBE Atele WA H}E
At b o ol #RIE AT 9A %7 A B AE5A o

3;_1;}_ 21

FHAL vFEAPHER 4 14 o] 23he] Bl Kool =3str] A
o BwE 5}5‘ BT FET 52 do, o] Afde BRARSE
A9 MEERRE AASA fod gt

19) New York Supreme Court, New York County, Philip A. Feinberg Inc.
v. Varig, SA., 16 September 1974:13 Avi 17,626 ; Florida District
Court of Appeals, Cooper's Fine Food Inc. v. Pan American Airways,
17 August 1965 : 9 Avi 17,776,

20) Mankiewicz, op. cit., p.90.

21) New York Supreme Court New York County, American Banana Co. v.
Venezolana International de Aviacion, 30 June 1978 : 15 Avi 17, 286.
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22) IATA EEe iz msR ikl = @A (notify party)fie] glo =, EAifke]l A4
g AL, SR BTET FHMALE, BSAGAESR ] Bai=A 7
A sk,

23) HBAFLASES () 3 A V. KEfiz, X4, 1986.7.22, v}k 1372,

24) BEBHE durd oz BEY vyow It
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(2) 2HAL EWSFAREL BB
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=

25) U.S. Court, Southern District of New York, Swiss Bank Corp. v. First
National City Bank et al., 11 May 1979 : 15 Avi 17,631.

26) Shawcross & Beaumont, op. c¢it., p.441.

27) Mankiewicz, op. cit., p.88.

28) /NITREES, AR, p.108; FEET, FiRE, p.122

29) City Civil Court, EINew York County, Alltransport v. Seaboard World
Airlines, 1 November 1973 : 12 Avi 18,163.

30) Mankiewicz, op. cit., p.89.
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(3) ALl BY5[EHREL TEEH
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ol BITL st - A2F & d A BB, FHEAS Pl A =

= #9 BRIEANA K5 s 84 £ 2ee, o2 ¥
S5 BR A onl TS FgAY Ee ol wEE TRT AL
kel SET Ao Wt

a3, BA EES THAE PEIAT T on Tk FH
=, FHAL MEERR 2 THAEF A= g Aol
BE fpstedoR ATh® zet ofd] wshe] EEMETE EBAC] R

AA ERE BRE ALde AL EEY The ALT ¢ A+
I AREEE 3

(8) BIAS HH3ISIERA
sz uhigEe] 98R AL BAAC A% B LY #HIE B
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31) Ibid., p. 85.

32) U.S. District Court, Southern District of New York, Swiss Bank Corp.
v. First National City Bank et al, 11 May 1979 : 15 Avi 17,631.

33) Tribunal, Kéln, Germany(Fed. R.), 4 May 1970 : 1971 ZLW 47 ; Man-
kiewicz, op. cit., p.89.

34) New York Supreme Court, Appellate Division, Airborne Freight v. Irv-
ing Trust, 19 December 1966 : 10 Avi 17, 210.
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i
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Hete] MERRS ZHEE AL ATE EAE AT E H15).

35) Mankiewicz, op. cit., p.90.
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rﬂ,

36) EHE—, HEERROREACOWLT), =ik #2105 BAKESEE, 19
66, PD.65~67.
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37) _I%‘EHE—" _t}%éﬁi, p. 67.

38) -5, BEEEEKIBEREHR (KR, 1984), pp.183~184.
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Legal Relations of the Contract of
International Carriage of Goods by Air

Lee, Kang-Bin*

The purpose of this study is to review the rights and duties of
cargo owners, the party to the contract of international carriage
of goods by air under the Warsaw Convention System and the
IATA conditions.

It is generally known that air freight is the most-cost mode of
transportation. However, should there be considerations of total
distribution cost, the use of air freight leads exporters to be
advantageous in physical distribution.

The Warsaw Convention System defined and limited the rights
and duties of cargo owners and air carriers paticipating in the
international carriage of goods, but it does not regulate every
aspect of air transportation. Therefore, the unregulated parts
are governed by national laws and by individual contracts of
carriage.

The International Air Transport ~Association(IATA), a world-
wide organization of airlines, has formulated model conditions
of contract for the carriage of cargo. These models are not
uniformly followed but -they serve as a basis for many of the
individual standard form of contracts prepared by air carriers.

The contract of air carriage of goods is a contract of adhesion,
‘the consignor recognizing and accepting the conditions laid
down by the carrier’. There are “consignors and carriers as the
parties to the contract of international carriage of goods.

* Assistant Profsssor, Dzpartmznt of International Trads, Sang Ji Unive-
rsity
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In addition to his basic right, implied in Warsaw Convention
Article 18 and 19, to require devery of the goods in good condition
and at the date agreed upon, the consignor has the right to
dispose the goods in the course of the journey up to the moment
when the consignee is entitled to require delivery. If it is
impossible to carry out the orders of the consignor, the carrier
must so inform him forthwith, The right conferred on the
consignor ceases at the moment when that of the consignee
begins in accordance with Warsaw Convention Article 13,
Nevertheless, if the consignee declines to accept the air waybill
or the goods, or if he cannot be communicated with, the consignor
resumes his right of disposition.

Unless it is otherwise agreed, it is the duty of the carrier to
give notice to the consignee as soon as the goods arrive. The
consignee is entitled, on arrival of the goods at the place of
destination, to require the carrier to hand over to him the air
waybill and to deliver the goods to him, on payment of the
charges due and on complying with the conditions of carriage
set out in the air waybill

The air waybill is supposed to be made out by the consignor.
If the carrier makes it out, he is deemed, subject to proof to the
contrary, to have done so on behalf of the consignor. whether
there is one air waybill or several, each must be made out in
three original parts. The first is for the carrier, the second is
for the consignee, and the the third is handed to the consignor
when the shipment has been accepted. The consignor is responsible
for the correctness of the particulars and statement concerning
the cargo appearing in the air waybill. Each of the original
parts of the air waybill has evidential value and possession of
his part is a condition for the exercise by the consignor or
consignee of his rights under the contract of carriage. Hague
Protocol set forth in Article 9 that nothing in this ‘Convention
prevents the issue of a negotiable air waybill, but Montreal
Additional Protocol No. 4 deleted this article.
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All charges applicable to a shipment are payable in cash at
the time of acceptance thereof by the carrier in case of a prepaid
shipment or at the time of delivery thereof by the carrier in case
of a collect shipment. The carrier shall have lien the cargo for
unpaid charges and, in the event of non-payment thereof, shall
have the right to dispose of the cargo at public or private sale
and pay itself out of the proceeds of such sale any and all such
amounts.

In conclusion, the Warsaw Convention System has the character
of ambiguity in various respects, not only in the part of the forms
of documents but also in conditions of contract. Accordingly, the
following propositions might be considered:

(1) If the carrier does not obey the orders of the consignor for
the disposition of the goods without proper reasons, he will be
liable strictly for any damage which may be caused thereby to
the cargo owner. The special agreement and carrier’s conditions
of carriage which limit unreasonably the consignor’s right of
disposition of the goods will be nullified.

(2) The instrument of the Warsaw Convention System which
is not yet in force(Montreal Additional Protocol No. 4) would
considerably simplfy the processing and keeping of computerized
records of the carriage. Until this instrument enters into force,
the airlines will be faced with practical problems preventing
them to substitute computerized data processing techniques for
the formal issuance of the documents. Accordingly, Montreal
Additional Protocol No. 4 should become effective as soon as
posisble. From a practical point of view in the international
trade, the issuance:of negotiable air waybill should be permitted
for the security of the bank.



