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Note.—The figures shown for each region include all operations of
airlines registed in the region. The regions are divided on a geogra-
phical basis as used in ICAO statistical publications(North America

comprises Canada and the United States only).

{32} 1) Long-term regional trends—total tonne-km performed by sch-
eduled services of airlines registered in ICAOQ-States of each region,
1970~1986. (July, 1988, ICAO BUULLETIN)
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1) CAO BULLETIN, July 1987, pp.21~26.
2) Ibid.
3) HEEE, PHBEBMZTIEHR, 1988, pp. 434~436.
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(Statistics for 1988 are preliminary estimates: data from States not me-
mbers in 1988 are exciuded)
November 1988, ICAO Bulletin

Tonne-kilometres Performed

Passeng- o

. ” t- Passen-

Passe- Freight erkilo- . ca ) Total
ngers Tonnes metres kilomet- ger (passengers

Year Carried Carried Perform- rES Load Freight Mail -+baggage,

Availa- Factor trei
ght,
ble mail)
Millions Billions % Billions

1979 754 1.0 1,060 1,607 66  28.01 3.43 126.87
1980 748 111 1,089 1,724 63  29.38 3.68 130.98
1981 752 0.9 1,119 1,757 64  30.88 3.79 135. 49
1982 766 11.6 1,142 1,795 64 31.54 3.87 138. 48
1983 798 12.3 1,190 1,852 64 3511 4.00 146. 39
1984 847 13.4 1,277 1,971 65 39.64  4.30 159.09
1985 898 13.7 1,366 2,079 66 39.81 4.39 167.53
1986 958 147 1,451 2,233 65 43.18 4.53 178.65
1987 1,025 16.0 1,586 2,365 67  48.24 4.69 196. 05
1988 1,068 17.5 1,689 2,502 68  52.94 4.83 210. 21

[

5% 7% 3%
5% 3% 3%
2% 2% 2%
11% 3% 6%
13% 8% 9%
0% 2% 5%
8% 3% 7%
12% 4% 10% -
10% 3% 7%

1979-80 —1% 1% 3% 7%
1980-81 1% —2% 3% 2%
1981-82 2% 6% 2% 2%
1982-83 4% 6% 4% 3%
1983-84 6% 9% 7% 6%
1984-85 6% 2% 7% 5%
1985-86 7% 7% 6% 7%
1986-87 7% 9% 9% 6%
1987-88 4% 9% 7% 6%

f

PR e e ke o O WO

1979 754 12.1 659 999 66 19.18  2.35 86.90
1980 748 12.2 677 1,071 63 . 20.12  2.52 89.71
1981 752 12,0 695 1,092 64 21.15  2.60 92.80
1982 766  12.8 710 1,115 64  21.60  3.65 94. 84
1983 798  13.6 739 1,151 64 2405 2.74 100.27
1984 847  14.8 794 1,225 65 27.15 2.95 108.97
1985 898  15.1 849 1,292 66  27.27  3.01 114.75
1986 958  16.2 902 1,388 65 29.58 3.10  122.36
1987 1,026  17.6 986 1,470 67 33.04 3.21° 134.28
1988 1,068 19.3 1,050 1,555 68 36.26  3.31  143.98
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4) RIHRE, pp.265~267.

5) Alexander & Finger, Introduction to Terrorism: Interdisciplinary Perspec-
tives at xi(Y. Alexander & S. Finger eds 1977).
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Kindel, Catching Terrorists, Sei. DiG. Sept. 1986, p.37.

26 W A ool Alexandriadl )= REMBMBRAFES h)el Risks
International it= 2R wlg €29 BW-E 2443 Az w3954 1970
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&) Terrorists Strike Again, But Vlctlms Strike Back, Associated Press, -Do-
mestic News, Jan. 1. 1987.
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Indemnity Ins. Co. v. Pan Am. Airways, 58 F. Supp. 338, 339~40(S.
D.NY, 1944).

9) o] EBEBEAEY HEL wtEAskale A 124 Exejge} o LL. Kreind-
ler, Aviation Accident Law §11. 01(2)<rev ed, 1986). 5t o | HERE
Hono HIRE WEREo 2R S BEY BEFFILH o$ 58 A
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L. Rev. 497, 498~99(1967); Note, A Proposed Revision of the Warsaw
Convention, 57 Ind. L.J. 297(1982).

10) sFEARHERE BIEsty] S8 BEHEA, 1955W 949 2846 ZAL 9
gk BMEI B B o] BEHE #stx 2ot 1478 UN.T.S. 371
ICAQ Doc. 7686—LC/140, reprinted in A. Lowenfeld, Aviation Law 955
(2d ed. Doc. Supp. 1981).

11 19759 94 25 Jol]l ars sl 2ApHE&S sy 8t &) 3 ammas
(Montreal ol 4 FHEIH) : ICAC Doc. No.9147(1975), reprinted in 73 DEPT
ST. BULL. 631(1975); Lowenfeld, Aviation Law 985(2d ed.) Doc. Supp.
1981.
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Introduction to The Morality of Terrorism 77(D. Rapoport & Y. Alexander
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“Liability of Air Carriers for Injuries Resulting
from International Aviation Terrorism”

Choi, Wan-Sik*

The Fundamental purpose of the Warsaw Convention was to est-
ablish uniform rules applicable to international air transportation,
The emphasis on the benefits of uniformity was considered irmpo-
rtant in the beginning and continues to be important to the pre-
sent. If the desire for uniformity:is indeed the mortar which holds
the Warsaw system together then it should be possible to agree
on a worldwide liability limit,

This liability limit would not be so unreasonable, that it would
be impossible for nations to adhere to it. It would -preclude any
national supplemental compensation plan or Montreal Agreement
type of requirement in any jurisdiction.

The differentiation of liability limits by national requirement
seems to be what is occurring. There is a plethora of mandated
limits and Montreal Agreement type ‘voluntary’ limits. It is be-
coming difficult to find more than a few major States where an
unmodified Warsaw Convention or Hague Protocol limitation is
still in effect. If this is the real world in the 1980’s, then let the
treaty so reflect it. Upon reviewing the Warsaw Convention, its

history and the several attempts to amend it, strengths become
apparent.

Hijackings of international flights have given rise to anumber
of lawsuits by passengers to recover damages for injuries suffered.
This comment is concerned with the liability of an airline for
injuries o its passengers resulting from aviation terrorism. In

* Professor of Aviation Law, Korea Aviation University, Vice President
of the Korean Association of Air Law,



84 Summary

addition, analysis is focused on current airline security measures,
‘particularly the pre-boarding screening system, and the duty of
air carriers to prevent weapons from penetrating that system.

An airline has a duty to exercise a high degree of care to pro-
tect its passengers from the threat of aviation terrorism. This
duty would seemingly require the airline to exercise a high de-
gree of care to prevent any passenger from smuggling a weapon
or explosive device aboard its aircraft.

In the case an unarmed hijacker who boards having no instru-
ment in his possession with which to promote the hoax, a plaintiff
-passenger would be hard-pressed to show that the airline was
negligent in screening the hijacker prior to boarding. In light of
the airline’s duty to exercise a high degree of care to provide for
the safety of all the passengers on board, an acquiescene to a
hijacker’s demands on the part of the air carrier could constitute
a breach of duty only when it is clearly shown that the carrier’s
employees knew or plainly should have known that the hijacker
was unarmed.

A finding of willful misconduct on the part of an air carrier,
which is a prerequisite to imposing unlimited liability, remains
a question to be determined by a jury using the definition or st-
andard of willful misconduct prevailing in the jurisdiction of the
forum court.

Through the willful misconduct provision of the: Warsaw Con-
vention, air carrier face the possibility of unlimited liability for
failure to implement proper preventive precautions against terro-
rist. Courts, therefore, should broadly construe the willful misco-
nduct provision of the Warsaw Convention in order to find unli-
mited liability for passenger injuries whenever air carrier security
precautions are lacking.

In this way, the courts can help ensure air carrier safety and
prevention against terrorist attack.

Air carriers, therefore, would have an incentive to increase,
impose and maintain security precautions designed to thwart such
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potential terrorist attacks as in the case of Korean Air Lines
Flight No. 858 incident having a tremendous impact on the civil
aviation community.

The crash of a commercial airliner, with the attending tragic
loss of life and massive destruction of property, always gives rise
to shock and indignation. The general opinion is that the legal
system could be sufficient, provided that the political will is there
to use and apply it effectively. All agreed that the main respon-
sibility for security has to be borne by the governments,

I would like to remind all passengers that every discovery of
the human spirit may be used for opposite ends; thus, aircraft
can be used for air travel but also as targets of terrorism.

A state that supports aviation terrorism is responsible for vio-
lation of International Aviation Law. Generally speaking, terro-
rism is a violation of international law. It violates the soverign
rights of the states, and the human rights of the individuals.

I think that aviation terrorism as becoming an ever more ser-
ious issue, has to be solved by internationally agreed and closely
co-ordinated measures, We have to contribute more to the creation
of a general congensus amongst all states about the need to com-
bat the threat of aviation terrorism,



