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CHAPTER IV - FOOD

BHE K &

Definitions and Stondards
for Food

Sec. 401 (3411,
judgment of the Secretary such ac-
tion : will promote honesty and fair
dealing/in the interest of consumers.
he shall promulgate regulations
fixing and establishing for any food,
under its common or usual name so
far as practicable, a reasonable de-
finition and standard of identity, a
reasonable standard of quality,
and/or reasonable standards of fill
of cohtainer : Provided, That no de-
finition and standard of identity and
no  standard of quality shall be
established for fresh or dried fruits,
fresk or dried vegetables, or butter,
except that definitions and stadards
of identity may be established for

avocados, cantaloupes, citrus fruits,

and melons. In prescribing
standard of fill of container,

any
the

Whenever in the
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Secretary shall give due concide-
ration to the natural shrinkage in
storage and in transit of fresh
natural food and to need for the
necessary packing amnd protective
material. In the prescribing of any
standard of quality for any canned
fruit or canned vegetable, conside-
ration shall be given and due
allowance made for the differing
caracteristics of the several varieties
of such fruit or vegetable. In

prescribing. a definition and
standard of identity for any food
or class of food in which optional
ingredients are permitted, the
Secretary shall, for the purpose
of promoting honesiy and fair deal-
ing in the interest of consumers,
designate the optional ingredients
which shall be named on the label.
Any definition and standard of iden-
tity prescribed by the Secretary for
avocados, cantaloupes, citrus fruits,
or melons shall relate only to matu-
rity and to the effects of freezing.

Adylterated Food

Sec. 402 [342). A food shall be
deemed to be adulterated —

(a) (1) If it bears or contains
any poisopous or deleterious sub-
stance which may render it injurious
to health ; but in case the substance

is not an added substance such food -

shall not be considered aduiterated
under this clause if the quantity of
such substance in such food does not
ordinarity render it injurious to
health ; or

(2) (A) If it bears or contains
any added poisonous or added dele-
terious substance {(other than one
which is (i) a pesticide chemical
in or on a raw agricultural commo-
dity : (ii) a food additive; or
+ (iii) a color additive) which is un-
safe within the meaning of section
406, or
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(B) if it is a raw agricultural com-
modity and it bears or contains a
pesticide chemical which is unsafe
within the meaning of section 408
@); or

{c} if itis, or it bears or contains,
any food additive which is unsafe
within the meaning of section 409 :
Provided, That where a pesticidé che-
mical has been used in or on a raw
agricultural commodity in conformity
with an exemption granted or a
tolerance prescribed under section
408 and such raw agricultural
commodity has been subjected to
processing such as canning, cooking,
freezing, dehydrating,
ing, the residue of such pesticide
chemical remainning in or on such
processed food shall, notwithstand-
ing the provisions of sections 406
and 409, not be deemed unsafe if
such residue in or on the raw agri-
cuftural commodity has been re-
moved to thé extent possible in
good manufacturing practice and the

concentration of such residue in the
processed food when ready to eat is
not greater than the tolerance pre-
scribed for the raw agricultural
commodity ; or

(3) if it consists in whole or in
part of any filthy, putrid, or decom-
posed substance, or if it is other-
wise unfit for food; or

(4), if it has been prepared,
packed, or bheld under insanitary
conditions whereby it may have be-
come contaminated with filth, or
whereby it may have been rendered
injurious to health: or

(8) if itis, in whole or in part,
the product of a diseased animal or
of an animal which has died other-
wise than by slaughter; or

(6) if its container is composed,
in whole or in part, of any poisonous
cr deleterious substance which may
render the contents injurious to
health ; or

‘or mill-’
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(7) it it has been intentionally
subjected to radiation, uniess the use
of the radiation was in conformity
with a regulation or exemption in
effect pursuant to section 409.

(b) (1) If any valuable constituent
has been in whole or in part omitted

or abstracted therefrom:; or

(2) if any substance has been
substituted wholly or in part
therefor : or ‘

(3) if damage or Inferiority has
been concesled in any manner ; or

(4) if any substance has been
added thereto or mixed or packed
therewith so as to increase its bulk
or weight, or reduce its quality or
strength, or make it appear better
or of greater value than it is,

(c) If it is, or it bears or contains,
a color additive which is unsafe with-
in the meaning of section 708 (a).

(d) If it is confectionery, and it
bears or contains any alcohol or
nonnutritive article or substance ex-
cept authorized colering, harmless
flavoring, harmless resinous glaze

not in excess of four- tenths of
1 per centum, natural gum, and
pectin : Provided, That this parag-
raph shall not apply to any con~
fectionery by reason of its containing
less than one-half of 1 per centum by
volume of alcohol derived solely from
the use of flavoring extracts, or to
any chewing gum by reason of jts
containing harmless - nonnutritive
masticatory substances.

(e) If it is oleomargarine or mar-
garine or butter and any of the raw
material used therein consisted in
whele or jn part of any fithy,
putrid, or decomposed saubstance,
or such oleomargarine or marg-
arine or butter is otherwise unfit
for food.
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Misbroaded Food

Sec. 403 [343]: A food shall be
deemed to be misbranded—

(a) ¥ its labeling is fslse or mis-
leading in any particular.

[Regulation] §1.7 Food; label-
ing; misbranding. (a) Among
‘representations in the labeling of
a food which render such food
misbranded is a false or mislcad-
ing representation with respect to
another foed or a drug, device, or
cosmetic,

(b) The labeling of a food
which contains two or more in-
gredients may be misleading by
reason (among cther reasons) of

the designation of such food in
such labeling by a name which in-
cludes or suggests the narne of
one or more but not all such in-
gredients,, even though the narmes
of all such ingredients are stated
clsewhere in the labeling.

(b) 1If it is offered for sale under
the name of another food.

{¢) 1If it is an imitation of another
fecod, unless its label bears, in type of

uniform size and prominence, the word
“imitation” and, immediately there-
after, the name of the food imitated.

(d) If its container is so made,
formed, or filled as to be misleading.

(e) If in package form unless it
Lears a label containing (1) the name
and place of business of the manufac-
turer, packer, or distributor; and (2)
an accurate siatement of the guan-
tity of the contents in terms of weight,
measure, or numerical count: “Provid-
ed, That under clause  (2). of this
parugraph reasonable variations shali
ba permitted, and ezemptions as to
small packages shall be established, by
regulations prescribed by the Secret-
ary.
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[Regulation] §1.8 Food; label -
ing; required statements; when
exempt. (a) Where a food is not
manufactured by the person whose
name appears on the label, the
shall be qualified by a
phrase which reveals the connec-
tion such person has with such

name

food, such as '"Manufactured for
and Packed by — ," “Distributed
by —,'" or other similar phrasc

which expresses the facts.

{b} The statement of
shall include the
sireet address, if any, of such
place, unless such street address
is shown in a current citydirecto-
ry or telephone directory.

of business

(¢} If a person manufactures.
packs, or distributes a food at a
place other thanhis principaiplace
of business, the label may state
the principal place of business in
lieu of the actual place where each
package of such food was manu-
factured or packed or is to be dis-
tributed, if such statement is not
misleading in any particular.

{d) The requirement that the
label shall contain the name and
place of business of the manufac-
tuer, packer, or distributor shall
not be considered to relieve any
food from the requirement that its
label shall not be misleading in
any particular.

(¢} (1) The statement of the
quantity of the contents shall reveal
the quantity of food in the package,
exclusive of wrappers and other
material packed with such food.

(2) The statement shall be ex-
pressed in the termsa of weight,
measure. numerical count, or a
combination of numerical count
and weight or measure, which are
generally used by consumers to
express quantity of such foed and
which give accurate information

the place.
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as to the quantity thereof.

But if no general consumer usage
in expressing accurate inforrmation
as to the quantity of such food
exists, the statement shall be in
terms of liquid measure: if the food
is liquid, or in terms of weight if
the food 'is solid, semisolid,
viscous, or a mixture of solid and
liquid; except that such statement
may be in terms of dry measure
if the food is a fresh fruit, fresh

vegetable, or other dry commodity."

{f) (1) A statement of weight
shall be in terms of the avoirdu-
pois pound and ounce., A state-
ment of liquid measure shall be in
terms of the United States gallon
‘of 231 cubic jnches and quart, pint,
and fluid ounce subdivisions there~
of, and, except incase of frozen
foocd which is so consumed, shall
express the volume at 68°Fahren-
heit (20° Centigrade). A state-
ment of dry measure shall be in
terms of the United States bushel
of 2150,42 cubic inches and peck,
dry quart, and dry pint subdivi-
sions thereof; or in terms of the
United States standard barrel and
its subivisions of third, half, and
three-quarters barrel. However,
in the. case of an export shipment,
the statement may be in terms of
a system of weight or measure in
common use in the country to
which such shipment is exported.

(2) A statement of weight or'
measure in the terms specified in
subparagraph (1) of this paragraph
may/be .supplemented by a state-,
ment in terms of the metric sys—‘
tem of weight or measure.

{(3) Unless an  unqualified
statement of numerical count
gives accurate jnformation as to
the quantity of food in the package,
it shall be supplemented by such
staement of weight, measure, or
size of the individual units-of the
foods as will give such informa-
tion.

(g), Statements shall contain
only such fractions as are gene-
rally used in expressing the quan-
tity of the food. A common frac-
tion shall be reduced to its lowest
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terms; a decimal fraction shall
not be carried out to more than
two places.

(h) (1) If the quantity of food
in the package equals or sxceeds
the smallest unit of weight or
measure which is specified in
paragraph (f) of this section, and
which is applicable to such food
under the provisions of paragraph
(e){2) of the section, the statement
shall express -the number of the
largest of such units contained in
the package(for example, the state-
ment on the label of a package
which contains one quart of food
shall be "1 quart”, and not '2
pints' or 32 fluid ounces' ), un-
less the statement is made in ac-
cordance with the provisions of

subparagraph (2) of this paragraph.
Where such number is a whole
number and a fraction, there may
be substituted for the fraction its
equivalent in smaller units, if any
smaller is specified in such para-
graph (f) (for examples, 1 3/4
quarts may be expressed as 'l
quart 1 1/2 pints” or "1 quart 1
pint 8 fluid ounces"; 1 1/4 pounds
may be expressed as 'l pound 4
ounces'). The stated number of
any unit which is smaller than the
largest unit (specified in such
paragraph (f)) contained in the
package shall not equal or exceed
the number of such smaller units
in the next larger unit so specified
(for examples, instead of 'l quart
16 fluid ounces' the statement
shall be "1 1/2 quarts' or 'l quart
1 pint'; instead of 24 ounces" the
statement shall be "1 1/2 pounds'
r "1 pound 8 ounces').

(2) In the case of a food with
respect to which there exists an
established custom of stating the
quantity of the contents as a frac-
tion of a unit, which unit is larger
than the quantity contained in the
package, or as units smaller than
the largest unit contained therein,
the statement may be made in ac-
cordance with such custom if it is
informative to consumers.

(i} The statement shall ex-
press the minimum quantity, or
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the average quantity, of the con-

tents of the packages. If the state-

ment is not soqualified as to show
definitely that the quantity ex-
pressed is the minimum quantity,
the siatement shall be considered
to express the average quantity.
(i) Where the statement ex-
presses the minimum quantity, no
variation below the stated mini-
mum shall be permitted except
variations below the stated weight
or measure caused by ordinary
and customary exposure, after the
food is introduced ‘into interstate
commerce, to conditions which
normally occur in good distribu~
tion practice and whichunavoidably
result in decrcased weight  or
mcasure.  Variations above the

stated minimum shall not be un- )

reasonably large.

(k) Where the statement does
not express the minimum quantity:
(1) Variations from the 'stated
weight or measure shall be per-
mitted when caused by ordinary
and customary exposure, after
the food is introduced into inter-
state commerce, to conditions
which normally occur in good
distribution practice and which
unavoidably result in change of
weight or measure;

(2) Variations from the stated
weight, measure, or numerical
count shall be permitted when
caused by unavotdable deviations
in wnighing, . measurmg, or
counting . individual packages
which occur in good packing
practice.

But under subparagraph (2) of this

paragraph variations shall not be
permitted to such extent that the
average of the quantities in the
packages comprising a shipment
or other delivery of the food is
below the quantity stated, and no
unreasonable shortage in any
pa‘ckage shall be permitted, even
though overages in other packages
in the same shipment or delivery
compensate for such shortage.
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(1) The extent of variations
from the stated quantity of the
contents permissible under para-
graphs (j) and (k) of this section
in the case of each shipment or
other delivery shall be determined
by the facts in such case.

‘{m) A food shall be -exempt
from compliance with the require-
ments of clause (2) ¢f section 403
{e) of the act if:

(1) Thequantity of the contents,
a8 expressed in terms applicable
to such food under the provisions
of paragraph (¢) (2) of this section,
is less than one-half ounce avoir-
dupbis. or less than one-half fluid
ounce, or (in case the units of the
food can be easily counted without
opening the package) less than six
units; or

(2} The statement of the quan-
tity of the contents of the package,
together with all other words,
statements, and information re-
quired by a under authority of the
act to appear on the label, cannot,
because of insufficientlabel space,
be so placed on the label as to
comply with the tequirements of
section 403 (f) of the act and regu-
lations promulgated thereunder.

(n) A food shall be exempt
while held for sale from the re-
quirements of clause {2) of section
403 {e) of the act (requiring a
statement on the label of the quan~

tity of conteats) if said food, hav-
ing been received in bulk contain-
ers at a retail establishment, is
accurately weighed, measured, or
counted either within the view of
the purchaser or in compliance
with the purchaser's order.

() If any word, statement, or
other information required by or under

authority of this Act to appear on the
label or labeling is mot prominenty
placed thereon with such conspicous-
ness (3 compared with other words,
stateraents, designs, or devices, in the
Isbeling) and in such terms as to ren-
der it likely to be read and under-
stood by the ordinary individual un-
der customary conditions of purchase
and use.
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[Regulation} §1.9 Food; label-
ing; prominence of required state-
ments. {a) A word, statement,
or other information required by
or under authority of the act to
appear on the label may lack that
prominence and conspicuousness
required by section 403 ({) of the
act by reason {(among other rea-
sons) of:

{1} The failure of such word,
statement, or information to ap-
pear on the part or panel of the
label which is presented or dis-
played under customary conditions
of purchase;

{2) The {zilure of such word,

statement, or information to ap-’

pear on two or more parts or
panels of the label, each of which
has sufficient space therefor, and
each of which is so designed as to
render it likely to be, under cus-
tomary conditions of purchase, the
part or panel displayed;

{3) The failure of the label to
extend over the area .of the con-
tainer or package available for

such extension, so as i;o provide
sufficient label space for the
prominent placing of such word,
statement, or information;

{4} Insufficiency of label space
{for the prominent placing of such
word, statement, or informatien)
resulting from the use of label
space for any word, statement,
design, or device which is not re-
quirsd by or device which is not
required by or under authority of
the act to appear on the label;

{5) Insufficiency of labelspace
(for the prominent placing of such
word, statement, or information)
resulting from the use of label
space to give materially gveater
conspicuousness to any other
word, statement, or information,
or to any design or device; or

{6) Smallness or style of type
in which such word, statement, or
information appears, insufficient
background contrast, obsecuring
dcsigns or vignettes, or crowding
with other written, printed, or
graphic matter.
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(b} No excmption dcpending on
insufficiency of label space, as
prescribed in regulations pro-
mulgated under section 403 {e) or
{i) of the act, shall apply if such
insuificiency is caused by:

{i} The usc of label space for
any word, statement, design, or
device which is not required by.or
under authority of the act te appear
on the lahel;

(2) The use of label space to
give greater conspicuousnecss to
any word, statement, or other
information than is required by
section 403 (f) of the act; or

{3) The use of label space for

any representation in a foreign
language.

(c} (1) All words, statements,
and other information required by
or under authority of the act to
‘appear on the label or iabeling
shall appear thereon in the English
language: Provided, however,
That in the case of articles dis~
tributed solely in a Territory
where the predominant language
is one other than English, the pre-
dominant language may be sub-
stituted for English,

(2) If the label contains any
representation in a foreign lan-
guage, all words, statement, and
other information required by or
under authority of the act to appear
on the label shallappear thereon in
the ‘orexgn language.

: (3) If the labeling contains any

representation in a foreign lan-
guage, all words, statements, and
other information required by or
under authority ofthe act to appear
on the label or labeling shall ap-
pear on the labeling in the foreign
language.

(g) If # purports to be or 138 rep-
resented as a food for which a defini-
tion and standard of identity has
been prescribed by regulations as
provided by section 401, unless (1)
it conforms to such 'defirfition and
standard, and (2) its label hears the
name of the food specified in the de-
finition and standard, ard, insofar as
may be required by such regulations,
the common names of optional in-
gredients (other than spices, flavor-
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ing, and  coloring) present in such
food. :

(h) If it purports to be or is rep--

resented as—

(1) a food for which a standard
of quality has been  prescribed .bY
regulations as provided - by section

401, and its quality falls below such
standard, unless its label bears, in
such manner and form as such re-
gulations specify, a statement that it
falls below such standard; or

" (2) a food for which a standard
or standards of fill of container have
been prescribed by regulations as pro-
vided by section 401, and it falls be-
low the standard of fill of container
applicable thereto, unless its label
besrs, in such manner and form us
such regulations specify, a statement
that it falls below such standard.

(i) If it is not subject to the pro-
vizions of paragraph (g} of this sec-
tion unless its label bears (1} the
common or usual name of the food,
if ‘any there be, and (2) in case it is
fabricated from two or more ingredi-
ents, the common or usual name of
each such ingredient; except that
spices ,flavorings, and colorings, other
than those sold as such, may be de-
signated as spices, ﬂavormgs and
colorings without naming each:

Provided, That,
complicance with the requirements of
clause (2) of this paragraph is im-
practicable, or results in deception or
unfair competition, exemptions shail
be estabhs}zed by regulations pro-
mulgdted by the Secretary.

{Regulation] §1.10 Food; label-
ing desingation of ingredients.
{a) The name of an ingredient
{except a spice, flavoring, or
coloring which is an ingredient of
a food other than one s0id as a
spice, flavoring, or coloring),
required by section 403{i} (2} of
the act to be borne onthe label of
a food, shall be a specific name
and nat a collective name. But if

to the extent that.
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an ingredient (which itself contains
two or more ingredients) conforms
to a definition and standard of iden-
tity prescribed by reguiations under
-section 401 of the act, such in-
gredient may be designated on the
lahclof such food by the name gpe-
cified inthe definition and standard,
supplemented, in case such regu-
lations require jhe narming of op~
tional ingredients present in such
ingredient, bya statement showing
the optional ingredients which are
present in such ingredient.

{b) No ingredient shall be de-
signated on the label as a spice,
flavering, or coloring. unless it is
a apice, flavoring, or coloring, as
the case may be, within the mean-
ing of such term as commonly
understood by consumers. The
term 'coloring'" shall not include
any bleaching substance.

{c} An ingredientwhich is both
a spice and a coloring, or both a
flavoring and a coloring, shall be
designates as spice and coloring,
or flavoring and coloring, as the
cane may be, unless such ingredi-

ent is degignated by its apecific

name,

{d) A label may be misieading
by reason {among other reasons)
of:

{1) The order in which the
nameg of ingredients appear there-
on, or the relative prominence
otherwise given such names; or

{2} Its failure to reveal the
propostion of, »r other fact with
reapect to, an ingredient, when
such preportion or other fact is
material in the light of the repre-
sentation that such ingredicnt was
vzed in fabricating the food.

{e} {1} A food shall be ex-
emnpt {rom the requirements of
clause (2} of section 403(i) of the
acr is all words, staterments, and
other information required by or
under authority of the act to appear
cn the label of such food, cannot,
because ofinsufficient label space,
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be s0 placed "on the label as to
comply with the requirements of
section 403{f) of the act and regu-
lations promulgated thereunder.
But such exemption shall be on the
condition that, if the ommission
from the label of the statement of
the quantity of the contents affords
sufficient space to state legibly
thereon allthe information require-
ed by such clause (2}, such state-
ment ofthe quantity of the contents
shall be omitted as authorized by
1.8{m) {2}, and the information
required by such clause (2) shail
be so stated aa prominently. as
practicable even though the state-
ment is nct of such conspicuous-
ness as to render it likely 'to be
read by the ordinary individual
under customary conditions of
purchaae. ’
{2) In the case of an assort-

ment of different items of food,
when variations in the items which
make updifferent packages packed
from such assortment normally
occur in good packing practice,
and when such variations result in
variations in the ingredients in
different packages, such food shall
be exempt from compliance with
the requirements of clause (2) of
section 403(i) of the act with re=~
spect 1o any ingredient which is
not common to all packages. But
such exemption shall be on the
condition that the label shallbear,
in conjunction with the names of
such ingredients as are common
to all packages, a statement in
terms which are as informative as
practicable and whichare not mis-
leading, indicating that other in-
gredients rnay be present,

{f) A food shall be exempt
while held for sale from the re-
quirements of clause (2) of section
403{i) of the act (requiring a dec-
laration onthe label of the common
or usual name of each ingredient
when the food is fabricated from
two or more ingredients) if said
food, having been received in bulic
containers at a retail establish-
ment, is displayed to the purchas-
er with either {1} the labeling of
the bulk container plainly in view
or (2) a counter card, sign, or

‘ e; BE SN BIER W

2o SEARSb e NS BUB S kel

(2)e]] fleal A BEfs) = Hrmel 28 A&
WiEEe ishEseel AR sslels®

Besr A 2t o) ob o NAY] Bldel vt - §
1.8(m) (2)oll kA HELAS BESE
sk 2 el A RS = KA W

BNE, Wl ol A 8lol A B8 BiehA)
Vsl Fiks]

ol gl &R & ko et

) vhe el feihe) Kitrel 7ol
w A KEFRY s o] Wl el %

Golrke % ‘@‘»:"—'T'Q] Tl (AR Y

ol -frul ol ZL i R ol @IIH 9L -Fal] -2
o} sp7-2 f ,'..’.-?A Hi4039% (1) ril2)e) Blite]
Hilel 4] Erakal ), .

b ol Sh A PRk R ’V/JOH

Folgle Mol BUptel #fal ol U

24 g 55 oS PR Fae e °é°
WEE Al F
BoRel EREAE Mo

7 B dEAE B2 eAL

2al A Rk

\\'v-

(). feine B Fel fRfEsdsle &
skl Fi— /el A KRS AR
e A (1) )\!;,; Aol ’h\]:

SETA03E (i) B(2
&l ;‘]'i-]f & 7k F«}—?]—

AHHE i b EWE ke

Fyl ekl el el YLREA, 8 %
A W'Jm 5540346 ()3 (2) ol HlaE sk

B EA (gl T bke BEEEA K

srslel g A

78

- #% BORE) mAa R B



other appropriate device bearing
prominently and congpicuously the
information reaquired to be stated
on the label pursuant to ciause (2)
of section 403{i).

[Regulazion] §1.14 Food, labeling,
exemplion  from  declaration of
markers. Thelabel declaration of
a harmless marker usedto identify
a particular manufacturer's pro-
duct may result in unfair competi-
tion through revealing a trade
secret., Exemption from the label
izclaration of such a rarker is
granted therefore, provided that
the following conditions are met:

{3} The person desiring to use
the marker without label decla-
ration of its presense has submitt-
ed to the Commissioner of Food
and Drugs full information con~
cerning the proposed usage and
the reasons why he believes label
declaration of the marker should

" be subject to this exemption; and

(b} The person requesting the
exemption has received from the
Commissioner of Food and Drugs,
a finding that the marker is harm-
less and that the exemption has
been granted.

(7} U it purports to be or is rep-
resented for special dietary uses, un-
less itz label bears such information

concerning its vitamin, mineral, and

other dietary properties as the Secre-
tary determines to be, and by regu-
laticns prescribes as, necessary in
order fully to inform purchasers as
io its value for such uses.

[Regulation] §1.11 Special
dictary uses. -(a) The term "spe-~
cial dietary uses,' as applied to
fooed for man. means particular
(as distinguished from general)
uses of food, as {ollows:

{1} Uses for supplying pazticu-
lar dietary needs which exist by
rezason ol a physical, physiological,
pathological or other condition,
including but not limited to the
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conditions of diseases, convalea-

cence, pregnancy, lactation, al=’

lergic hypersensitivity ‘to.  food,
underweight, and ' overweight;

(2) - Uses for supplying particu-
lar dictary needs which  exist by
rcascen of age, including but not
limited ‘to the ages of infancy and
childhood;

(3) Usecs for supplementing or
fortifying the ordinary or usual
diet with any vitamin, mineral, or
other - dictary property. And such
particular use of a food is a spe-
cial dietary use, regardless of
whether. such food also purports to
be or is represented for general
use. O

(b) No provision of any regu~-
lation under section 403 (i} of the
act shall be construed as exempt-
ing any food from any other pro-
vision of the¢ -act . or regulations
thereunder, = including . sections
403 (a) and/{g) and, when applica-
ble, the provisions of ‘Chapter 'V
“of thc act.

(k) If it~ bears . ,Or " contains . any -
artificial flavoring, ‘artificial colormg,

or - chemical preservahvp -anless.”
bears labeling: stating -that. fact: Pro- :

vided, That to the extent that com-

plisnce ‘with' the requiréments "of this

paragraph -is impra’ctu,able,‘ ‘exemp-
tions shall 'be established by 'regula-

tions promulgated by  the Secretary.
The provisions of this ‘paragraph .and

paragrapbs. (g) and (i) -with " respect.
to ‘artificial - coloring ' shall .not “apply”

in the ‘case of butter, cheese, or ice
cream./ The provisions ‘of  this ‘para.
graph with respect” to chemical pre-
servatives: shall not apply : to pesticide
chemical when used in or on:a raw
agricultural commodity: which “is the
produce, of the soil.”’

[Regulation] §1.12 Food; label-
ing; artificial flavoring or co!onng
chemical preservatives.

" -{a) (a) The term Martificial
flavoring" means a flavoring con-
taining any sapid or aromatic con-
stituent,’ which' constituent  was
manufactured by .a process of.
synthesis or other similar. artifice.
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{2} The term‘artificial color-
ing'" means a coloring containing
any dye or pigment, which dye or
pigment was manufactured by a
process of synthesis or other simi-
lar artifice, or a coloring which
was manufactured by extracting a
natural dye or natural pigment
from a plant or other material in
which such dye or pigment was
naturally produced.

{(3) The term ''chemical pre-
servative!' means any chemical
that, when added to food, tends to
prevent or retard deterioration
thereof, but does not include com-
mon salt, sugars, vinegars, spices
or oils extracted from spices,
substances added to food by direct
exposure thereof to wood smoke,
or chemicals applied for their in-

secticidal or herbicidal properties.

(b) A food which is subject to

the requirements of section 403(k)
of the act shall bear labeling, even
though such food is not in package
form.

(c) A statement of artificial
flavoring, artificial coloring, or
chemical preservative shall be
placed on the food, or on its con-
tainer or wrapper, or on any two
or all of these, as may be neces-~
sary to render such statement
likely to be read by the ordinary
individual under customary con-
ditions of purchase anduse of such
{food.

{d) - A food shall bc exempt
compliande with the requirements
of scction 403 (k) of the act if it is
not in package form and the units
thercof are so small that a state-
ment of artificial flavoring, arti-
ficial coloring or chemical pre-
scrvative, as the case may be,
cannot be placed on such units with
such conspicuousness as to render
it likely to be read by the ordinary
individual under customary condi-
tions of purchase and use.

{e} A food shall be exempt
while held for sale {rom the re-
quirements of section 403 (k) of
the act (requiring label statement
of any artificial flavoring, artifi-
cial coloring, or chemical pre-
servatives) if esaid food, having
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been received in builk containers
at a retail establishment, is dis-
plaved to the purchager with zither
{1} the labeling of the bulkcontain-
er plainly in view or (2} a counter
card, sign, or other appropriate
‘device bearing prorninently and
conspicuously the information rc-
quired to be stated on the label
pursuant to section 403 (k).

{f} A fruit or vegetable shall
be exempt from compliances with

the requirements of section 403(k}
of the act with respect to achemi-
cal preservative applied to the
fruit or vegetable as a pesticide
chemical prior to harvest.

(1) If it is a raw agricultural com-
medity which is the produce of the
soil, bearing or containing a besticide
chemical applied after harvest, unless
the shipping coniainer of such com-
modity bears labeling which - declares
the presence of such chemicsl in or
on such commodity sud the common
or usual name and the function of
such  chemical:  Provided, howaver,
That no such declaration shall be
required while such commodity, hav-
ing been removed from the shipping
container, is heing held or displayed
for sale at retail out of such container
in accordance with the custom of the
trade.

[Nothing in the ameadmema made
by the first section of this Act (403
(k) and (1) ) shall affect any require-
ment of the mws of any State or
Territory.}

{m) If it is a color additive, un-
less its packsging and labeling are in
conformity with sach peckaging and
laheling requirements, opplicable io
suck color additive, as may be con-
tained in regulations issued under sec.
tion TOS.

Emorgency Pemit Conirof

See. 404 [344]. {8) Whenever the
Secrotary finde afier investigation
that the distributior in interstate
commerce of any ciass of food may
by rezason of coniamination. with
micro-organiems during the maanfac-
ture, processing, or packing thereof in
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any locality, be injurious to health,
and that such Injurious nature can-
not be adequately determined after

such articles have entered interstate
commerca, he then, and in such case
only, .shall promulgate regulations
providing for the issuance, to manu-
facturers, processors, or packers of
such class of food in such locality, of
permits to which shall be attached
such conditions governing the manu-
facture, processing, or packing of such
class of food, for such temporary
period of time, as may be necessary
{o protect the public health; and after
the effective date of such regulations,
and during such temporary period, no
person chall introduce or deliver for
introduction into interstate commerce
any such food manufactured, proces-
sed, or packed by any such manufac-
turer, processor, or packer unless
such manufacturer, processor, oOr
packer holds a permit issued by the

Secretary as provided by such regu-
lations.

{b) - The Secretary is authorized to
suspend immediately upon notice any
permxt issued under authority of this
section if it is found that any of the
condtions of the permit have been
violated. The holder of a permit so
suspended shall be privileged at any
time to apply for the reinstatement
of such permit, and the Secretary
shall, immediately after prompt hear-
ing and an inspection of the establish-
ment, reinstate such permit if it is
fcund that adequate measures have
been taken to comply with and main-
tain ihe conditions of the permit, as
originally issued or as amended.

(¢} Any officer or :mployes duly
designated by the Secretary’shall have
access 10 any factory or establishment,
tho operator of which holds a permit

from the Secretary, for thc purpose
of ascertaining whether or not the
conditions of the permit are being
complied with, and denial of access
for such inspection shall be ground
for suspension. of the permit until such
access is freely given by the oper-
astor.
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fanulations Making Exemptions

Sec. 405 [345]. The Secretary shall
promulgate  regulations exempting
from any' labeling requirement of this
Act (1) small open containers of fresh
fruits and fresh vegetables and (2)
food which is in accordance with the
practice of the trade, to be processed,
iabeled, or repacked in substantial
quantities at establishments other
than those where originally processed
or packed, on condition that such food
is not adulterated or misbranded
under the provisions of this Act upon
removal from such processing, label-
ing, or repacking establishment.

{Regulation] §1.13 Food, exemp~
tions from iabeling requiremenis.

fa}{1) An open container is a
container of rigid or semirigid
construction which is not closed
by lid, wrapper, or otherwise.

{Z}) An open container of a
{resh fruit or fresh vegetable, the
quantity of contents of which is not
more than one dry quart, shall be
exempi from the labeling require-
ments of paragraphs {e), (g} (2)
{with respect to the name of the
food specified in the definition and
standard), and {i}{1) of section 403
of the act; but such exemption
shall be on the condition that if

two or more such containers are
enclosed in a crate or other ship-
ping package, such crate or pack-
age shall bear labeling showing the
number of such containers en-
cicsed therein and the guantity of
the contents of each.

: {b} Except as . provided by
paragraphs (c) and /{d) of the sec-
ticn, a shipment or other delivery
of a food shipment or other deliv-
ery of a food which is, in accord-
ance with the practice ofthetrade,
to be processed, labeled, or re-
packed in substantial quantity at
an establishment other than that
where originally processed or
packed, shall be exempt, during
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the time of «dntroduction into and

movement in interstate com-

merce and the time of holding in -

euch establishment, from com-
pliance with the labeling require-
ments of section 403 (c), (e), (g},
(h}, (i), (§) and (k) of the act if:

{1} The person who introduced
such shipment or delivery into
interstate commerce is the ope-
rator of the establishment where
such food is to be proccssed,
lzbeled, or repacked; or

{2) In case such person is not
such operator, such shipment or
delivery is made to such establish-
ment under a written agreement,

cigned by and containing the
post-office  addresses of such
pergon and such operator and

containing such specifications for
the precessing, labeling, or re-
packing, as the case may be, of
such feod in such establishmentas
will insure, if such specifications
are followed, that such food will
not be adulterated or misbranded
within the meaning of the act upon
completion . of such processing,
labeling, or repacking. Such per-
son and such operator shall each

keep a copy of such agrecment

until 2 years after the final ship-

ment or delivery of such {ood from
such establishment, and shall
made such copies available forin-
spection at any reasonable hour to
any officer or employee of the De-
partment who requests them.

{r} An exemption of a ship-
ment or other delivery of a food
wmder paragraph (b) (1) of this
rection shall at the beginning of
the act of removing such shipment
or delivery, or any thereof, from
such establishrnent become void
ab initin if the food comprising
guch stipment, delivery, or part
is adulterated or misbranded
within the meaning of the act when
so removed.

{d} Anexemption of a shipment
or osther delivery of a food under
paragraph (b} (2) of this section
ghall become void ab initio with
respect to the person who intro-
duced such shipment or delivery
intc interestate commerce upon
resusal by such person to make
available for inspection a copy
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of the agreement, as regquired by
shall, such paragraph.

(e} An exemption of a ship-
ment or other delivery of a food
under paragraph (b} (2) of this
section shall expire:

{1) At the beginning of the
act of removing such shipment
or delivery, or any part
thereof, from such establishment
if the food comprising such ship-
ment, delivery, or part is adulter-
ated or misbranded within the
meaning of the act when so re-
moved; or

(2) Upon refusal by the oper-
ator of the establishment where
such food is to be processed,
labeled, or repacked, to make
available for inspection a copy of
the agreement, as reguired by
such paragraph. ,

{f) Theword'"processed" shall
include the holding of cheese in a
suitable warchouse at a tempera-
ture of not less than 35° F. for the
purpose of aging or curing tobring
the cheese into compliance with
requirements of an applicable de-
firition and standard of identity.
The exemptions provided for in
paragraph (b) of this section shall
apply to cheese which is, in ac-
cordance with the practice of the
trade, shipped to a warehouse for
aging or curing, on condition that
the cheese is identified in the
manner sel forth in one of the
following subparagraphs, and in
such case paragraphs (c}, {d), and
(e} of this section shall also apply:

(1} In the case of varieties of
cheescs for which definitions and
standards of identity require a
period of aging whether or notthey
are made from pasteurized milk,
cach such cheese shall bear on the
cheese a legible mark showing the
date at which the preliminary
manufacturing process has been
completed and at which date curing
commences, and to each cheese,
on its wrapper or immediate con-
tainer, shall be affixed a remova-
ble. tag bearing the statement
"Uncured cheese for
completion of curing and proper
labeling, '"the blank being filled in
with the applicable name of the
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variety of cheese. In the case of
s checse, the date at which the
prchmmary manufacturing pro-
cess had been completed and at
which date curing commences is
the date on which the shaped curd
is removed from immersion in
saturated salt solution as provided
in the definition and standard of
dientity for swias cheese, and such
checse shall bear a removable tag
reading, "To be cured and labeled
ap 'swiss cheese!, but if eyes do
rot form to be labeled as 'swiss
cheese for manufacturing. "

sSwis

(2) In the case of varieties of
cheeses which when made {rom
unpasteurized milk are required
io be aged for not less than 60
days, each such cheese shall bear
aligible markon the cheese show-
ing the date at which the prelimi-

nary manufacturing process has’

been completed and at which date
curing commences, and to each
such checese or its wrapper orim-
mediate containcer shall be affixed
a removable tag reading, "
cheese made {rom unpasteurized
For completion of curing
and proper labeling)' the blank
being filled in with the applicable
name of the variety of cheese,

milk.

{3} In the case of cheddar
cheese, waghed curd cheese, colby
cheese, granular cheese. and brick
cheese made from unpasteurized
milk, each such cheese shali bear
2 legible mark on the cheese
showing the date at which the nre-
Liminary manufacturing process
has been completed and at which
date curing commences, and to
cach such cheese or its wrapper
or immediate container shall be
affixed a removable tag reading
o cheese made {rom un-
pasteurized milk., For.completion
of curing and proper labeling, or
for labeling as cheese
for manufacturing’, the blank be-
ing filled in with the applicable
narme of the variety of cheese.

{g) (1) Wrapped fish fillets of

nonuniform weight intended to be
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unpacked and marked with the cor-
rect-weight at the point of retail
sale in an establishment other than
that where originally packed shall
be exempt from the requirement
of section 403 (e) (2) of the act
during introduction and movement
in interstate commerce and while
held for sale prior to weighing and
marking, Provided, That:

(i) Theoutside container bears
a label declaration of the total net
weight and :

(ii) The individual packages
bear a conspicuous statement "To
be weighed at time of sale" and a
correct statement setting forththe
weight of the wrapper;-and

Provided further, That it is the
practice of the. retail establish-
ment to weigh and mark the indi-
vidual packages with a correct
net-weight statement prior to or
at the point of retail sale. A
statement of the weight of the

. wrapper shall be set forth so as
to be readily read and understood,
using such term as ''wrapper tare

ounce,)’ the blank being
filled in with the correct average
weight of the wrapper used.

(2) The act of delivering the
wrapped fish fillets during the
retail sale without the correctnet-
weight statement shall be deemed
an act which results in the pro-
duct's being misbranded while held
'for sale. Nothing in the foregoing
shall be construed as requiring
net-weight statementsfor wrapped
fish fillets deliverd into institu-
tional trade provided the outside
container bears the required in-
formation.

Tolerances for Poisenocus
lngredients in Food

Sec. 405 [346]. Any poisonous or
deleterious substance added to sany
food, except where such substance is
required in the production thereof or
cannot be avoided by good manu-
facturnig practice shall be deemed to
be unsafe for purposes of the epplica-
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tion of clause (2) (A) of section 402
{a); but when such substance is so0
required or cannot be so avcided, the
Secrctery shall promulgate regulatoins
limiting the queantity therein or there-
on to such extent as he finds necessary
for the protection of public health, and
sny guantity exceeding the limits so
fized] shall also be deemed to be un-
safe for purposes of the application of
clause (2) (A) of section 402(a).
While such a regulation’ is m effect
limiting the quantity of any such sub-
stance in the case of any food, such
food chall not, by reason of bearing or
containing any added amount of such
substance, be consideerd (o be adul-
terated within the meaning of clause
(1) of section 402(a).

In determining the quantity of such
edded substance to be tolerated in or
on different articles of food the Sec-
retary shall take into account the ex-
tent to which the use of such sub-
stance is required or cannot be avoid-
ed in the productoin of each such
article, and the other ways in which
the consumer may be affected by the
same or other poiscnous or deleterious
substances.

Dleomargavine ov Mergerine

{Public Lew 459-—81st Cougress--

March 16, 1950 (64 Stat. 20), amend-
ed section 15 of the Federal Trade
Comimission Act, As Amended, by ad-
ding at the end thereof the following
new subsection: “(f) For the purposes
of this section and section 407 of the
Federal Food, Drug, and Cosmetic Act,
As Amended, the term1 ‘oleomargarine’
or ‘margarine’ includes—(1) all sub-
stapces, mixtures, . and compounds
knewn as oleomargarine or margarine;

(2} All substances, mixtures, snd
compounds which have a consistence
similsr to that of butter and which
contain any edible oils or fats other
than milk fat if made in imitation or
semblance of butter.”

In repealing section 2301 of the In-
etrnal Revenue Code (relating to the
tex on oleomargarine) Public Law
459 declared, in part: ‘“The Congreas
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hereby finds and declares that the sale,
"or the serving in public eating places,
of colored oleomargarine or colored
margerine without clear identification
as such or which is otherwise adulter-
ated or misbranded within the mean-
ing of the Federal Food, Drug, and
- Cosmetic Act deprosses the market in
interstate commerce for clearly identi-
fied and neither adulterated nor mis-
branded, and constitutes a burden on
interstate commerce in such articles.
Such burden exists, irrespective of
whether such oleomargarine or mar-
garine originates from an interstate
source or from the State in which it
is sold.”

“Nothing in this Act shall be con-
strued as authorizing the possession,
sale, or serving of. colored oleomar-
‘garine or colored margarine in any
State or Territory in contravention of
the laws of such State or Territory.”]

Sec. 407 [347). (a) Colored oleo-
margarine or colored margarine which
is sold in the same State or Territory
in which it is produced shall be sub-
ject in the same manner and to the
same extent to the provisions of this
Act as if it had been introduced in
interstate commerce.

(b) No person shall sell, or offer
for sale, colored oleomargarine or
colored margarine unless—

(1) such oleomargarme or mare
garine is packaged,

(2) the net weight of the contents
of any package sold in a retail estab-
lishment is one pound or less,

(3) these appears on the label of
the package (A) the word ‘“oleomar~
gerine” or ‘“margarine” in type or
letiering at least as large as any other
type or lettering on such label, and
(B) a full and accurate statement of
all the ingredients contained in such
oleomargarine, or margarine, and

(4) each part of the contents of
the package is contained in a wrap-
per which bears the word “oleomar-
garine” or “margarine” in type or let~
tering not smaller than 20-point type.
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The requirements of this subsec-

tion shall be in addition to and not
in lieu of any of the other require-
ments of this Act.

(c) No perscn shall possess in a
form ready for serving colored oleo-
margarine or colored margarine at a
public eating place unless a notice
that oleomargarine or margarine is
served is displayed prominently and
conspicuously in such place and in
such manner as to render it likely to
be read and understood by the ordin-
ary individual being served in such
eating place or is printed or is other-
wise set forth on the menu in type or
lettering not smaller than that nor-
mally used to designate the serving
of other food items.

No person shall serve colored oleo-
margarine or colored margarine at s
public eating place, whether or not
any charge is made therefor, unless
(1) each separate serving bears or is
accompanied by labeling identifying it
as oleomargarine or margarine, or (2)
each separate serving thereof is trian-
gular in shape.

(d) Colored  oleomargarine  or
colored margarine when served with
meals at a public eating place shall at
the time of such service be exemnbt
from the labeling requirements of sec-
tion 403 of this title (except (a) and
(f) ) if it complies with the require-
ments of subsection (b) of this section.

(e¢) For the puryose of this section
colored oleomargarine or colored
olecomargarine or colored margarine is
cleomagaine or margarine having a
tint or shade containing more than
cne and six-tenths degrees of yellow,
or of yellow and red collectively, but
with an excess of yellow over red,
measured in terms of Lovibond tinto-
meter scale or its equivalent.

Tolerance for Pesticide

Chemicals in or on Raw.

Agricultural Commodities
Sec. 408 [346a]. (a) Any poisonous
or deleterious pesticide chemical, or
any pesticide chemical which is not
generally recognized, among experts
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qualified by scientific training and ex-
perience to evaluate the safety of

pesticide chemicals, as safe for use,
added ‘o a raw agricultural commodity,
shall be deemed unsafe for the pur-
poses of the application of clause (2)
of section 402(a) unless—

(1) a tolerance for such pesticide
chemical in or on the raw agri-
cultural commodity - has been
prescribed by the Secretary of
Health, Education, and Welfare
under this section
quantity of such pesticide che-
mical in or on the raw agricul-
tural commodity is within the
limits of the tolerance so pre-
scribed; or

(2) with respect to use in or on
such raw agricultural commo-
dity, the pesticide chemical has
been exempted from the re-
quirement of a tolerance by the
Secretary under this section.

While a tolerance or exemption from
tclerance is in effect for a pesticide
chemical with respect to any raw
agricultural commodity, such raw agri-
cultural commodity shall not, by rea-
son of bearing or containing any
added amount of such pesticide
chemical, be considered to be ad-
ulterated within the meaning of clause
(1) of section 402(a).

(b) The Secretary shall promul-
gate regulations  establishing toler-
ances with respect to the use in or
en raw agricultural commodities - of
poisonous or deleterious pesticide che-

micals and of pesticide chemicals
which are not generally recognized,
among experts qualified by scientific
training and experience to evaluate
the safety of pesticide chemicals, as
safe for use, to the extent necessary
to protect the public health. In es-
-tablishing any such regulation, the
Secretary shall give appropriate con-
sideration, among other relevant fac-
tors, (1) to the necessity for the
production of an adeguate, whole-
some, and economical food supply;
(2) to the other ways in which the
consumer may be affected by the
same - pesticide chemical or by other
related substances that are poisonous
or deleterious; and (3) to the opinion
of the Secretary. of Agriculture as
submitted with a certification of use-

and the,
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fulness under subsection (1) of this
section. Such regulations shall be
promulgated in the manner prescrib-
ed in subsection (d) or (e) of this
section. In carrying out the provi-
sions of this section relating to
the estzblishment of folerances, the
Secretary may establish the toler-
ance applicable with respect to the
use of any pesticide chemical in or
on any raw agricultural commodity at
zero level if the scientific data be-
fore the Secretery does not justify
the establishment of o greater toler-
ance,

(c) The Secretary shell promul-
gate regulations exempting any pes.i-
cide chemical from the necessity of a
tolerance with respect 1o wuse in or
on any or all raw agricultural commodi-

ties when such a tolerance is not
necessary to protect the public health.
Such regulations shall b2 promulgat-
ed in the manner prescribed in suyb-
section (d) or (e) of this section.
(&) (1) Any person who hzas regi-
stered, or who has submited an ap-
plcation for the regict tion of, an

economic poison under the Federal
Inseeticide, Fungicide, and Rodenti-
cide Act mey file with the Secretary
of Health, Education, and Welfare, a
petition proposing the issuance of a
regulation establishing a tolerance for
a pestcide chemical which constitutes,
or is an ingredient of such econcmic
poison, or exempting the pesticide
chemical from the requirement of a
tolerance, The petition shall contain
data showing——
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