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1. Fri

TR B &, (UNIDROIT) 7} 19930l TEgsind 32495 I, (Principles of
International Commercial Contracts; 13} “UNIDROIT Principles 199" ®£& “% €
2199472 FhLS TEHT: vISEe £012 WA, ol IAAPHS THalil
(Restatement) 2] AZAE zreth F 43 2343 Ay S sk stn B2
L3 BAF BASS G B9 o)y} 1S AR B RA Ak

7Is& g

“UNIDROIT Principles 1994"E T E R o)% ZAGAHAIHH Y ®iRe shyt
2 AYE Folrtm Utk ICCY A 28t 199655 199874} ICCF
ARAASF 7202 7t “F H(1994)"E H L& A7 207010, 19993 %
Bl 2000d7hA 2d7F ¢ 6007 7HEEl 1470] o]E A EPLD ol WEER
gaatd o 3% Aot FAY A$olx “F AE(1994)"9] H&AFTt A
& AL YRR AL Z AdglN EFFY FUWYE FAULE AR
A7) W&ol

“UNIDROIT Principles 1994”7} 3% A 3d 32E AA F2 YA A
AL Ede YEVIEE FAHY Aol HyHA “F (199478 F7}-
ARALLE AZstgeh 7dwel 20049490 "UNIDROIT  Baea 324y R
2004, (UNIDROIT Principles of International Commercial Contracts 2004; ©]3}
“UNIDROIT Principles 2004” =¥ “% 93(2004)"e} &thHE THFAH.

1) o= &% 3 (American Law Institute)7} U)o 223 gy 2829 AA et A7
(restate)3r Ao 2 WA p&HYPL g AY Y ez ¥ HYriE ¥ VA AF
018-5x AHo] “Restatement of The Laws, Second of Contracts”$] v, “UNIDROIT
Principles”& A A2k 9] “Restatement”®] 43S 2=

2) P. Mayer, “The Role of the UNIDROIT Pnn01ples in ICC Arbitration Practice, in
UNIDROIT Principles of International Commercial Contracts - Reflections on their Use
in International Court of Arbitration{Special Supplement)”, ICC International Court of
Arbitration, 2002, p.106.

3 ICCEAFZAL] O& %‘Xﬂ/‘}ﬁ% B AR Eo] SAFe T E FAYNLE AT
A7} WiE 80%, “¥: ,] BRI HI” (general principles of law)el 02%, “d@FYPex
mercatoria)el HEH AL7} 02%, 2810 ZAANABE AEH A7 04% Folth ibid.
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ole “F 42199479 MRl |Etke 2L WES FUHE 2ol I §A9
o} 2 % 9000 INE “5 92(1994)79] HAage] AP A BTH A
WAl 23sA Wtd WAA Aok A(Electronic Contracting), Welle] A%
(Authority of Agents), A32ke] A&)(Third Party Rights), “371(Set-off), HAFE
(Assignment of Rights) - A5} A (Transfer of Obligations) + Al ¥ ¥ =(Assignment
of Contract) 2 #27]7HLimitation Periods) 5¢] W&-50] %718tk

wa “E 9x(2004)"¢] zZ+ZE= %3 (Black Letter Rule), 34}(Comment) %.
F1E (Mustration) 2 TAE o] QEd, o 29 2% 28 AAe NAHAA &
3 FH3 qide] MAFE A= U

Bae BAL 200430] FXE “UNIDROIT Principles 2004”9 &2 3} ¥ 73
A yge sl 2y AEtelth 53 & 20058391 FEE fEet
= F2AZEdA kel @B UNFE, (olst “CISG et &rhel Aek=o] &
E o}, “% 42 (2004)"E CISGAAM AMEA ¥ B EAES A8 3
omz 1o W CISGY WFHKLH 7150l 7Id=7) Wolcth wabr 2ol
A “E 9HQ004)"E ORE Re Av|des HAsttn godt. 2¥AT
AW Aoz HAY WS BaolA AAsHA tE & flo] F5E T8
Wee 402 7&dta AT W Al FAER Fua o

z938 =7h8 7hed A2A “REAS HEWL"(Authority of Agents)®] 73

2o 1983do] UNCITRAL®] AAE TZAEFvlolx teld 23 A
H}3 2}, (Geneva Convention on Agency in the International Sale of Goods
(1983); ol “Avutthel @ el L “Geneva Agency Convention”ol2t &4
3 vlm@ - AES, 2108 “A A 7)7F (Limitation Periods)e] 7%l TBIFE
ML rTol e IRl ©3 UNZ <, (United Nations Convention on
the Limitation Period in the International Sale of Goods (1974 & 1930); ©|&t
“UNA 4717+ ®=& “UN Limitation Convention”¢]2} @th3 vl - HE
stazt stk o ol “B UH(2004)"7F CISGE vIZEd ZAH FUHY
‘Restatement’®] 7158 & ZAo2 oAH7] dEln

>

4) o] ¥eke UNIDROIT *9+e 7122 UNCITRALC] AR Fekog 107)=F0] vlEsHol Ea
A9k 20049 19 f:fizﬂ ek olefE], WAlE, Polzeyl @ UERE § 57lae] HERTh
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FTUNIDROIT Principles 2004, ¢ HIY

“UNIDROIT Principles 2004”& il (Preamble)ol Al 2 B2 #F4sa A
t}. “UNIDROIT Principles 1994”9] #ii ol A Fel el Al4&o] AA 53 Bl
2708 BFol F7tE oted ZFED(footnote)7t F7HE A

“UNIDROIT Principles 2004”& $A “BigRiy o] A4-dch 7oA E A
oke] “BiKO) Batel WP Wz} gk 2t A7 BT erle
AFIARTL N2 TE Brhol BEFNL WENE F1 99%E A9E 2@
AT U3, A% BE 247t & vt FRHE A$E A AR

o] ZAA g47} 2FolFE Yo ojAL HEH 4 A WE CISGEY
ALt HWody B 4 Yok, 2ZAR = LHHEHA AT AFZAATL o
2 Hesr2 o3 ASdeE H8" F Jou o Afde e AAY
ol AgHE PeThs

¥3 “UNDROIT Principles 20047 € “Pidisgey"olwt 8@k o] & dAHAS
o] Z&slazl ste AL 1 FHLY P AulAA N (consumer transaction)E
W AS7] Slgtolt)t. 1 olfE Be WAV £HlA BEE AT MEAHA Y

2 zva 9lyl WFolth AVIA “Pag Aol Eolv olF gt +E%
A AekFAA “HEAYS Uell Y] 9% 848 ofurnh e wgdA,
g ule s el sAstodol shu, mekA Ak ol A2
9 AdE T8 Ax Q3 “FAY AAMH2AR] F HFA S AL
2 Hojof Frh7

5) AFFALRTE AA] “E 42 (20047 AL wr] 4 AS, OGS 22 EAUZRY
(Governing Law Clause)$ AJst=2 @stx Ut} &, “This contract shall be governed
by the UNIDROIT Principles(2004)[expect as to Articles...]”; ¥eF AlFgAtazt “g 43
(2004)"E EABBR Q] Hol| E7lsld HE3VE 4T A4S U e 23S 7
9Jt}. Z, “This contract shall be governed by the UNIDROIT Principles (2004) [except
as to Articles....], supplemented when necessary by the law of jurisdictions X.” )

6) UNIDROIT Principles 2004, PREANBLE, Comment 1.

7) UNIDROIT Principles 2004, PREAMBLE. Comment 2.
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1. Ryl #ERRLL

“UNIDROIT Principles 2004”¢} #ixcole “% 4220047k 288 & A=
Aoz iAZ FASE Yok Z, FAA gste] ol& AL FAWLE
to)® AL FAATL ANSY AS “¥e) HEE " (general principles of
law) EX FEE21:(ex mercatoria) Sl o&te] F&H7IE FF B4,
A3 FAAS ©g We] Ae(choice of law)o] P& BF To2 FEH
TFAE A

1) gEEo| oS BHRE EiF

Aok A} A= “UNIDROIT Principles 2004”7} 2+ A s s A2 A»A A%
3 AokHe s #8dta JAdn 4Zea olF AAEY ALY EAML
2 HAReZ FA¥ & Uk o] A FAAEL “F 4H2004) TS T
Moz WAY % AT “F AH(Q004)E ANMEA g AL ST
YY) FLHEE YT FA0 BAF F= th

Azel AS e e BFE AYA At =, “The contract shall
be governed by UNIDROIT Principles (2004)."(¥ 7 ¢ke UNIDROIT
Principles(2004)¢] A4& ¥<t)

ate] AS THed e BETE A Addch &, “The contract shall be
governed by the UNIDROIT Principles (2004), supplemented when necessary by
the law of [Jurisdiction X1."(2 Al¢k& UNIDROIT Principles(2004)¢] &&= &
on Wed ALoE BEHOZ X9 Yol HE&EH)

At E o] AcklM “B 92(2004)'E FAYLE BAGLA T HAE
B AN o Z [F#{EH(Arbitration Clause)E AFd3te el Foh 2 ©
4 Bajo] Add W Yo FAYY HAdE By PAAS 7
AEFR @t oj= EF 2rly TP E FAYLE 2HsEz “F 4
2(2000)"e] Fe3E wA AN g gRe HFEe] A9E FAYA 9

g 24 gt WANIN BAAE TEY A7l HEolth

_14__



olg} Wiz AtRAASol FAFS] A BAFE BAL FAL 3

A2 A% Ao FAALS EATIY TPl TE5A FET 5
3] FA¢lo] A xS ZRE T997F FA<l, (amiable compositeur or ex
aequo et bono)2.2 AEHEE $4" ASdE T AL . vE 2
FE0] QI A$AE FAQL ANEQ B ZAV @ FHLR o F
7}e]l ol oby el FH(rules of law)E AHT & JYok®

2

-l° ro,

2) “&e —MERE” £ “HIBBE

A GAAE o] FAAL HE W Ao FJA Rt A=
AFS “He] —AEEHI"(general principles of law) EE “PHHEEL (lex
mercatoria)ol &8 P 5 Aok

o] Ao WAREo] & 4| Fate 2=vHE dEy 78S HEY B¢
g gde] ByEsin E843s2 g “UNIDROIT Principles 2004”¢F  #o] A
AFola Aud “dete] FH"(set of rules)e H-E3te Aol utgAsitty

3) gHEASO o3t HEBol oE YT

Akl AR BE AFol Y& ASol= “F 92200471 H8€ & Uk

whef FAREO] ANES Aoke F&T -rﬂ‘%ﬂa HesA g A #A
We WANY AR e ZFsolol Ak AW BRI F
Aol BRHW FABARE EAYS) Ao Qo] Asuch wlg @HFHo)|
HEo APsitn BusE WAL J8Y & Y10, o] AL “F 4
(2004)7¢] A&F 4 Ut

54 FABALE 5AF7I) FUHS Ate] EAYLR dEdth 28R
W doFoz 5 2220049 2 FTAY FHL ALY 5 Ak AEHQ
ASE AFRAAEol AR dol SRt TP WMAG A=t AAG
Akl 47 i) Frhel AAYE 2T JOVAR T F o= Ik AwH
oA gtd 4Tt T Al FAH SAFHE ALY 5 AThD.

8) UNCTRAL Model law on International Commercial Arbitration(1985) Art. 28.
9) UNIDROIT Principles 2004, Preamble, Comment 4(b).
10) 1.C.C., The Rule of Arbitration of the International Chamber of Commerce(1998), Art. 17(1).
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2. BIBRH M1k MR - METFR

“UNIDROIT Principles 200479} #i% A58 “§ 4H (20047 FAH
2du e fHAY BESE O A48 £ oz FE%E A

ZAHN TYPL E zate] G ojvjo] Bt o] AH 5 X
Ao e ¥H BHol UL F Yok AEHoE IAH FIHL W
Ao 913 (principle)# 713 (criteria)oll et A E ol tom o] Eol &3t
BZEH gt

A2 YT ZRBVARE o] 2L FAAEE HIH S WY TAHLE
zog 9H7 712 e Sl ZAAY FTYHL Y £E BFHAL U ©]
#3 2ol CISGS 2L TUYd & wgso] .12

AERAE ZAY FUHS {4 YEE BEH AT dFod NEE
W A Avie BAR} EA90] o) WAS WA - AEHEE I ZAE 2o
3 g0} o]AE “UNIDROIT Principles 2004”7} 8tZ o] g 7% S FYE
A& Aolth.
E-3] “UNIDROIT Principles 2004” %] i—%—‘ﬂ’—‘! 71%< Eol7] A8t A%
ANAE L ANEL Ackd thes o] FAYEEE ¥ & UGB

“This contract shall be governed by CISG, and, with respect to matters

i

(‘

4

not governed by Convention, by the UNIDROIT Principles of International
Commercial Contract (2004).”(¥ A2k CISGS] #&& @on, CISGAl 48
HA g FAl= UNIDROIT BRETE EE R B)(2004)2) A48 ¥e=dh)

11) o] ALE AFdaparel Qubo] ARo|AY AR7|Holn, EF F3AAY FeAA F7
= Agze Zugoly A3Ee] Zulgel &g FoA & Feolth

12) CISG, Art. 7(2): “B gofol 23t F&HE Atgol #& Lzﬂi’ﬂ 2 ekl HAFL
2 HAsA ojust= B B goko) rlzstn Y sl Bt sdsolo} v,
olea Qo] Qe A BRLE o3t A& Yol wet sAs oo g}

13) M.]. Bonell, An Restatement of Contract Law 2nd Enlarged ed., Transnational Pub., Inc.,
1997, p.82.
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3. BNkl MR - W T B

“UNIDROIT Principles 2004"€ ZFWH & |43ty BFdte @02
g 4 gtk oy E2ARARI B TUHS A et AHD HAT
Woll 92 7HE 4 k. 2 olfE B4 uiAA s2eEol JbestAY
olUy® wigd Aol §l7] Wtk 53] A A GH BHEd £
7% “UNIDROIT Principles 2004"% 312& % "3 <9, (source of
inspiration) & A& & Utk 2ZA FozM BAY IuHE TAHE
£QE 713 9 T FAAYDAY 583 a7 FHEHA WY H/Ee B
% § o

4. 29U A BEE

=
Z,
5
=
S
—
e
d.
=
O
g
&
[\l
S
&
i
X,
2
22
29
£
Jim
)
e
X
£
2
ue)
o
1A/
'3
(&2

AyA 715 @ 4 Utk 53 FAH $E9 AFTD VKRS AT
AR e Frht WHEE FAF FFoE FAANTNIA e ITIAE
“5 4H(2004)77 $88 a9 75 & F A

olgldt AL YHAAZ 2FT Yt Frle A= oh7kAG kst
@ A% AE - BAA FRAN FAD AsE AL T EEEKNNLE 7
A "art de A= we F8¢ 2dyol 2 + U

EF FANTAN FAR FF2 Fooluh RIPL 2AY AE FRY 5
Je frdd R8T 2 5 A

,17_



. "UNIDROIT Principles 2004, €]
BT R

1. TUNIDROIT Principles 2004, ¢ ## ¥ %

“UNIDROIT Principles 2004”01 th& g2 A&d o, 249 23 /A%
Bt} gojo] FUAh

Aiure Tolgiele] A%, | TA3Ae] A, , "AA,, AALE, ARl
g ARt TAAYIZH B9 248 $473 HA2 ddPck 2 F (de
T}, (waive)®] EAE W23 (inconsistent behaviour)(#1.8%)°] Z3HA]T)
7 WA 2he BAL Hs1aw A5 ool g AF-HAl, (release
by agreement)(A5.19%)8 T2 ZA A

FUNIDROIT Principles 1994, ¢] z} g oju] 2 W&Ee] U A
Aoz Abgd] glo] & EAFol 9iy] BEd ARFse A& AHA du=
B et MRS HAs AT

gdsA ARD 2Fe 3L AT Ao o FAFH VAL BE 2
71zke] mrE Al wAlsE THYY AT #HF A28Q)FLE, oA
"UNIDROIT Principles 2004”04 "B& 1§48 (relevant time zone)ol #& Al
29 go] 2rxlo] A|he] AAte] BE ANz 2F ALI2EE FFHATH

3 Z=A(Comment)o] B3 MAEZL Hojytth A13%9 Comment 3&
“UNIDROIT Principles 2004”014 A 29 & (Chapter)® 2 (Section)°] F7}4
o] wel AzerE Yk EE A1.729 Comment 13 28 "2 THEAM,
(good faith and fair dealing)®] ¥ o] H&HE F7t2¥E I A
Z(abuse of rights)d] A#E FAHoz FAH}L Yok A2.1.15%9]
Comment 2% DAIA7F Aoz A AL HAHoz #H7stn gled, Al
6.2.2%9] Comment 2914 % Ackolsinlgojr} ojgrtede} 5090132 WEE
“o] 8 7}&"(hardship) & FATTGE FAUWES AAJAG

rlo
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&3 “UNIDROIT Principles 1994”7} A& Z71sbe AAAE AR 4
< A7) Y8 F7F =5 AP0l BoIAE HES AH 23A & 84
PQa3A] ¢Lo] BYHAULH A122 L A2.18x% 9] “writing”°] “a particular
form’o.2 AR A28XD)Fe] “AHEY HAT|F Bdo] ZE T4
Feg AWsy] 98td AAHJT. a2 AREMAE HEE FEA 714
#e dubg o] AAEct 2§ A1y 2o BE F24(Comment)H o
A (lllustration)o] AAA LGS FAHoZ AF37] st AAFHATD

A= “UNIDROIT Principles 2004”& %1857) %22 120/ 2¥o|U™
“UNIDROIT Principles 1994”2t} =4 2 4397 Fd=HAG.

o]

14) H.V. Houtte, "The UNIDROIT Principles of International Commercial Contracts and
International Commercial Arbitration: Their Reciprocal Relevance”, Institute of
International Business Law and Practice(ed), The UNIDROIT Principles of International
Commercial Contracts: A New Lex Mercatoria? ICC Pub., No 496/1(1994), p.181 et. seq.

15) Art. 1.2 Comment 1, Art.192] Comment 1 % 4, Illustration 1 % 2, Art. 219 -
Comment 3, Hlustration 1, Art. 2.7¢] Comment 2 Illustration 2, Art. 2.89] Comment.

_19_



2. “UNIDROIT Principles” 19949} 20049] HEpL

UNIDROIT UNIDROIT ik
Principles1994 Principles2004 ’
19949) 4%o| 2tAlE a1, 20049 2%
B 37 (Preambie) G o] Z4Fd| AFzYGS CAeL, 48
3 680l AA F7t
1,815 (BB 1T Inconsistent
gl Pt behaviour)®t  F112fE(Z AR E 0]
43 7)17ke] AMhe F7t
A24 diglde # (Authority of
g2% Ry K

H2em Byl B

3160

REAS MR
2iyel BT

Agents)e]l AAdHz, 2o @} F
(Chapter) @] Hi#o] AL At

¢lo] #A3H(Formation and Authority

o6 fREAS) HER
B2 A R of Agents) O 2 #H g
H3E R H (validity) A8
FAT AR K
5T BN H3ES 26 H3%° MAI(Third Party
, WA Rights)7t A5 @, o] wa} &9
BoE A 5 5
woF RN H1a RN g0 WEY. wa A519E(Fe
o M3 HEF o o8 AT A4Y
63 BT
H1E BT %1
FM AT
H7E BT
T AT
H2E AT R KR
F3 R
SHAGT IS
§i8%E Kzt i
HOT (SHEENE, (HHEDIE,
e
CAUTREL T o
BIATIRET CL At
136 R
ST102 $2ARIIAT i

420_




IV. TUNIDROIT Principles 2004, ol A
sy - e FYERNR

1§ 43 2 H6X

UNIDROIT Principles 2004”8} A& A4%9 “F A& A7 ALEY

Ae F&3F We ddax) Gue W HEE & AVE AT A6E
‘2 dxg FPYL AAAY Bt A" F ARE 1A F7HH
Ak F7} o] G 19949%EH Ad 1047 FABFEY, vE AFe HAYW
ZU Y QoA “UNIDROIT Principles 19949 Q35X &L 53, &, GAA
7} 2AME oA ZIAY 5 4F70] U] Wi Holy B HE
He A7 Eold Ag wgd Aol

2. MEITRS S8 AR EB R

WEge I, F HKEY 93L& AL
2% AWE §£ Uk 2Pdgx BF3 }'1 W 23(ALIR)S F AL F
A o] Fa3ty] PEDR] oz F Ao ALHE 2, F
Auato] ojw olal S dhA AR, Aol olF Astn PFHeHE o
ulo] o9} RaHE AF9 A Fuige) £3E dA He B¢E EO ¥R
A FEstr] Aol

=3 “UNIDROT Principles 2004”& A7} Aale @& £7187] 943
E ASE 7437 A5t Q2L 28A5192)E FAG FxdAME HF
AAA7E o trigle] Bl E|SETFE BARAZLC FA4¥ AE FH
31 o)
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3. fRBEAS] HERR

1) “UNIDROIT Principles 2004 ®2%& H|2H

“UNIDROIT Principles 2004 2% AM2d& AAdste] “REAS] HEHRT
of #3ta 107} 2F& F3 Utk

ARG E A A(principa) 228 REHS Fowre 2, F, H Alagent)
o] A3RE AU & Ao HEH AARE AANA AFATE A=l

Wale) AeE(i) AAT RIEA, (i) REAF AR 2 (i) KA A|3A}
Ayolo] MEBAS MADL (i)9 HERAES NEBAFR(internal relationship)=}
3, Gt (i WEBAE  AERIf(external relationship)gt ¥tk
“UNIDROIT Principles 2004”5 & 4719] AF& @4 Fo JRdAY o712
omie) YWEAAE REERYD 1 #ERkd wen.
AL o3 gAY Bode FAHAY FAHY 4 em(A22220)
), e taldo] Rag 2HE o2y fste] ARl w2 Bag &
HAE & 5 AtHA222Z202)F).
“UNIDROIT Principles 2004"= o] S Bi#AH (“disclosed” agency)st FERA
#4%F8 (“undisclosed” agency)® o] digle] HEAFHE FAS L Uk A
e geole] B9)7t delde] A Fatdm et P F

Fol A3AE F tielele] deEdezn P 3 ASS EAY ek
= A% g e

FAE dgee B97 2a A EHANdA FeaArE Pou A3
Ae E ggdle] ddezA BHsT Y EA XL EF Aok
FAE @ Ase ng T BAREY Aede 2 &FE2AM dd
3 thglQl Alolo] HETAE A AT At A3A Aol
FUAE BASA SehA22321)F). 28y HEdel £
o] @3l Ak FAA} Hr2 & Bfde A A=
Atolelwt HEBAE BN D HA223Z22)D).

od

rln

0

©

Fl

¢

o]

= 2

o< ohFd M
=)

el a3t A3

16) UNIDROIT Principles 2004, Art. 2.2.1(2).
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3} JEEAREY Ao e P95 tdH A3 Aojdvt WE
BAE ARNDHA2242DF).

“UNIDROIT Principles 2004"% fEHE{CEE A(agent acting without it's
authority)™ #HEACHE A (agent exceeding it's authority)g T334 ol 3
9 B A3 HEDAS AAeA gEtn AN JTHA225%
(D). 2FAT MR A BEREAC MRS 23 ISTH AAMEY
2l de WUl B9ee A3As} FelFeg DA | A £l 44
& AT ASE Ble A3A st dAe 2dE FAE 5 (A
2252(2)3N) 1 FASEE % KA (apparent authority)HIEE =43t At

AT A0 MMERIEAL AAd A o] Y& & 27 SEREY
BEAEE X YAdTB A3} FolA HAUE YR o2EF = F=
o] HERHEERMS AH(A22621)F). web EFEREATS BRAEAL 3
9le] W7} A9 S#FI (reliance interest)E-2 T4 (negative interest)ol
235 R 3 HIFFFI4 (expectation interest) &2 BEHBFI4X (positive interest):=
aauade dade 293 stx Aok gA] TEE A3V mEREACY
BEAREAS AFe Aol 2 58 Jidetd a2 J3o a7t HASAE
olole &sulo s 3B 4 ok thwt AL EHEREL BEREY A
& AAY ggtolol AP Afole 2FA LTHA2262(2)F).

38 e dRez A9 YRS FAF o], TeF A o
A3} A AL ojele] 2E =, FISH R (conflict of interests)o] A71H A2
olelrtt AAS o]g FAAAk Tt

Mafmol A7le 713 &3 A%E 1AY dae] 2A9 AA 259 dig
oz e e —HmkEs} gallol 1 Aot AT DHT AA
= 3ALE Ao Yuto g &1 AAL Alckel Aoz stof Ats A@s
Aol talelo] AT Aok oJa) Fl@mxe Feizt d2sd -1l
£ A3A7) o] Qaute] AL AYAAIAFS] EEEiRA) E3tolobd FTHAZ
) gEEaE AR Sl KA AkS A4 5 AHOAZ27E=1)R).

fr

17) UNIDROIT Principles 2004, Art. 2.2.6, Comment 1.

18) 2 5 A2252@)3d] od BAL (a) o] e MEMKITHA FAsAAY
283 e kAL Lgtolol AW ALY, (b) el BlA FFiike] AHdE 2
Agort Belol el 717Ul olo] whstA a%d Aole A%e H2E + gk
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T3t “UNIDROIT Principles 2004" #2.2.8%l< # ¥ (sub—agency) & T
Ae3n Yok =, dEde a7 AR £33 AL Jldshe Rl @ HA
Ae Systy] st BogUde AY¥ FAH  AI(implied
authority) 21 itk Euiglols “5 952004 A2 A2E9 A} A
2yn o WEEHE g 2AN $Ysith 1 AR A s A
374 A8 2oy PP T P97t WAL WAE 2H3A &

3 2ogglole] Aol el o8 B} AFHo RAHA ge T
7 A3AE M2 FEAIE EFE Feh

KIF4ES o] A “UNIDROIT Principles 2004"€ AA2e SEAE F2 &
mAEQUaE 2L a3 hEde FPE AR AT & AT LR
(ratification)2 131 Ut} tialle] ASiE FAF FAo 23] mhA A
SREH AT YA FIF A FIF AHE A=

RIHES KTE 2 A7 Bdold Zhel A3AZE 1 AME AW It
olof A e & A3A}e BANNE EFol YIthA22.1021)F). T
23 @] o™ olgE ZRHUGE o|F AR EFIL EI dkeiok
A5 wrohd Eole] Be AA3) AAF A3 HEBAES T/
WA/ABA 7 ARE Zerh dEde 129 dde FsoE 2T
AAS olo)e] utale sjete WAy 95t dAE Had PAE +IY
F ATHA2.2.10=(2)F).

& o
fr

r

2) Mulutchal g erntel A

“UNIDROIT Principles 2004”9 &2 Adlutdiz] @ F(Geneva Agency
Convention)? W& Axgch e B WSHUAMH REAl KA
molz %5l 22 (direct representation)9} AHAle] BHojZ HFsHe 7t
o 2] (indirect representation)& TR &3, AAH A3z AAHA T
Ao d=e SME EARE, Z ddo]l AAE tddte AT U=
o A3ATF SkAY dpojol BHE Ao FEITUN FASA JTHW

2 Ao ygo] AMutil el dold #AE e, 2 WS o 2o

19) UNIDROIT Principles 2004, Art. 2.2.9(1).
20) Geneva Agency Convention, Art. 12; UNIDROIT Principles 2004, Art. 2.2.3(1).
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A, el AFBolael F-g, Avlutiel P oFe A NRIAM KA
A A3AE AUz ¢ AHH £5AL Foshs W, 2 2L Al diidn
A3A e FEetHE AUARe IS5 Uk oy FAEL FAZSAY
oA g Aoke AZF F vl awzR SHF LEAA Fe Al
KAolZI R A A3AE o9 AFolA tXEH dod 2RAL T 7
Abzbel #el A Zldigke Wi E] gl B Aol o] FestE & At

A, Fliam e EAd tatd Avvitigidere A%} Aoy & Ao
Me ol BFa UGB

nRgto 2 Aulutg ke 2 HLEdA 718, 79 Ad EBe §4
Ase Adsn Qe vE, B AL ofgdM nrh 4834 F2E st o
z 2 AdAEe HoA 24 gl AFS FEHA Fevn AR
Az ALE W (lex societatis)] APz FEHE 719 449 A
e 2 Ho HgEAs doldne e 93 sx dnh old wst
o] Age] B AEYH 2T B oA FAT diide Ae] AT
WA 0] R F AN FA9 AL HAT s AP

2!

F

e
o,

mg
iz

4. F3E ] R

B4 A AGIAAZY P - RS PAANY BHoz Addn. vE
DALA7E ] Alekel oA oA A|3RI7F AW 0]g FACTHIL dtiE T A
o g A3 Ak BAE HEFda & & ok 2¥ AT ERLAK
o FEHldl me) AR FdF A ASHES FFE F Yok o)T A
< T3S 93 Ak, (contract in favor of third party)olkil gch.

“UNIDROIT Principles 2004"& A5 A28lA ol2g A3Ae AAE o
27 939 67 28& 52 A+

A3A4E 9% AL AdseE FHARAE (TR F(promisor)ot  ZHIE

21) Geneva Agency Convention, Art. 13(1); UNIDROIT Principles 2004, Art. 2.2.4(1).
22) UNIDROIT 1999, Study L_Misc. 21, paras. 266~274.

23) UNIDROIT Principles 2004, Art. 2.2.7.

24) UNIDROIT Principles 2004, Art. 2.2.1(3).

25) UNIDROIT Principles 2004, Art. 2.2.1, Comment 5.
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(promisee)&} 3L 5 AdoA AAE S ARE i (beneficiary)
g} FcH(A52.12(2)3).

Pzt £PAE SR A BA e BAH Foz FHE FA4F F
on sk W e AP et 8-S AR Fejdl o)
o 2N T F Forrgde 234 £ 7IE A AFE TETHALG21
Z(2)8h).

o= Aeko) 9lste] AAI FEZ(with adequate certainty) &3 = ojok
U AR AA G WMz A] 2 FaE rHAL22R). FAR A FA3}
= AZE £ AYL WA £E AFee AdxIs 48 HIYE X
3F326(A]5.2.3%). FFAE 27t FEAAA FAE F e ZE FHA
2 oxtd] atdr FAY & UHAS24F). BF AGZAAELS A %
o2} £ B3 gE WA BE 42 F Joy o F FYAL
= APE FPFez Ny PFFF Fole 2H3A oY EHAL28R).
EE, FAte AAA FoE AHE TG F JHAL262).

5. #at

Hizh(set-of)s ABRE ARA7} Fepgal thsted B2 AW - AFE 7
£ A% Qi ANEAZA 45 5T FAUI AW ARE LY

=

X

“UNIDROIT Principles 2004"& A|8% o) 57188 Fof o At
AN AN AR FALE AR2 AHsn FAE 873 ARzt
Mzl & %% (the frist party)g} 33, AABAAS] oS gt E S (the
other party)gt Stth. AAQ] tiito] & AFF AA AR AFE ABEH

g} sz, HFA TR AFE ZBEHST T

2719 7t gAAbe Az Aol tate A FRel FAle A dRFe|ojof
3o, HEELES IHEHE Rff F#ololor gtk

AAGAAE AN ARE ol AHE HHolol FHAIR(DF(a)

i
=1
ox
oSlT"J

dr
i

26) AekFALA7} obd Ze) olRu} AP ATt 2FL 53 FEALNA E3 B 5 U
o 2 9 EAQ o7t AsEA &3] B 4 de s geoHyk(Himalaya Clause)olth.
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F). Aale] A7} ol A BHAE A FhAY o] FE IS Fejdl A deow
Al AN ARE oY Rolgtn FAE F glV] WFolth £ AGATA
Ao ARE 1 FAYL FHol FAH R FH(ABIZ(DF()E) HA o1
o] B33 el ojor I AR EAE O o] FRY F e W A
7o A7} 4=, o]RAL Actd I = AT P B FAR
Aol g £x Uk £F AR EA¢) BIHE Tl Ao HEREH
ol AFHA ¢ A AAN 7R &k

A AGAZAA L] JE7} P RIS Y] AsiME HBAY H7d AF
A7F ol F ™ AR L flojot @t

AEARY} FEAR FLE AN FASFETGE FAZAAE LA
AR AR} 2 EAY F AoA o} FAFHA FRuTgE A A
o Ao ARE FAY & JATHABIZQ)E).

Eaujelel stgdol o o) EA" & ok MA &auigd2 o
¢ 5 EEE FABAAE AN AFE AF5ATR st ot &
AARLE FEARE o T HareHuAdd S Fx2 FAT F AH FF
ol A% F ol st tEol Atia® AAA FA} shesttt dysta
AAE 4 e BE ZE AFE0] FYF AL Uk ole 4A #HE
& S17) gEojt.2n

golgt £tz AFHoot st AR A ¥ T AfR FE BA
bsstn 8 ¢ AR 23 53 S3a AFE AS dFsA 4=
3 BARBL PAE § ATHAB2ZR).

AN A5 EE HYY A4 YN o)FojAe R SGe VU=
B Z(Chapten)dl M8l ZABL ool B T2 FAE & JTHAIBI

z). olgd WS FUoE FAYANC WA FA4S AFse Aol
AT, & FRoZE Yol AT 9ES T F Utk

At AAZE AQAHH & FAxY AEE ulx] A3 AFo] olFoi A
E AdET, F Ao AR FY HoM g AL AAe AdE F
A HollA HL AF9 dxz A2PAMARSR). AAlE FAAA 2 5¥&

27) UNIDROIT Principles 2004, Art. 8.1,, Comment 7.
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SAJTHABSZRB)E). BEE FA9 Hge £2F o BEHALIZR)D).
6. [EHEFRYE, EHBE N LRKE

“UNIDROIT Principles 2004”014 21488 A9%e ME##RE, HrgE %
Wy EP | (assignment of rights, transfer of obligations and assignment of
contract)ell &3ty 83k Ao

ol FAo] BF TAAY FYHL QPS¢ Ak, 20471 °f
=28 2709 ELHol ARFAL F, "FAYEH] &g UNIDROIT HeFy
(UNIDROIT Convention on International Factoring; ©]&t “UNIDROIT #HEH
Forolal Sth(1988)7 TFAAYA Y EHEEE B3 UNFE, (United
Nations Convention on the Assignment of Receivables in International Trade ;
ola} “UNAAYEF ola} 3cH(2001)2 2 2HEH$7 A= g Eits

A Zalo] AAZ AL AFA X3t YD)

B ge e e Fol A1Ee “Fmy, A2de ‘EHBE 123 A
3Ae e FEyEd Bl FASL Yow FAFH FEAAM TEHA
B& AR 3 AA Axo|th2

1) FAERE

AP (assignment  of right) @ ABR, F, F=<U(assignor)el FFR
(assignee)| Al R E EXoz & J=E TN ARZHE Y FHA
o B3 2E AT} 7IEl FRE Fo=(by agreement) FEde AE
o) RHA9.L1R). B HoME oo 9% AVI=TE 77 HEel
o o3 APolAe XX gtk B drIME ofFolut HaFd, F4
A 9 F715AY Y=Y VL= g% == 1 HEW ol S4
2=th(A9.1.2%).

—t

¢

A

o o ol

28) UNIDROIT HEFee 20049 49 30¢ 84 6= F2, 5, oldd, 371, 3E
dlo} B UolRelehe] BIZRO, UN AAFEHE PAR(EIZ, FHR23, vherts
7]'3)0] vl E ot

29) M. Fontaine, “Harmoniser Régime de la Transmission des Obligations”, Liber Amicorum
Jacque, Herbot, (2002) pp.131-146.



FE7tEd ARL FAANP FIHA g ¥FAAAE AT o
B ZAANAL Y52 5ty 1 o]gfo] AAEA IEHA Ee ATl o
A= 7HE 3 tH(A9.1.3%)

ZFAAMEE BEYEr} s w vFAAAL Bl AWl B
£ ¥ st 2 ojsho] FAFA 7FHA &' Ffol Fet Fx=7t
SacHAN9.14%). Bl AA(future rights)s F=7Hs3HH(A9.1.5%) =7

FIZYEE s A9.1.62).

F HoA 93 e ARANA FA%C] @A F=AH FFY Aol

&£ Fowtez APFErt Jtsdn £F AT AAAEH(f an
essentially personal character)ol®] ¥ & MF a2l Fo& FQ=F 317 &
EHA9.1.72).

ANFAE AAGER Aste} HAT F7HH &
HAAEE 4 UTHA18Z).

AR} AERF Abololl PR (|- K5 (non-assignment clause)©] U=
FAATY Aole o] 2L olF AloldMY Aol & ¥ Y= F
stk 2g8A9 o] A9 $x9, F, AAAE ATt st R A
9L A F AHAL1IZ (D).

AAFEE FEAR F5Q Alolo] gejza 1 7ol TASHHALTR)
AFEAE 27 SEEAE 3T YaANs ¢ F, AAAANA HA 2
2 A4 ARE olqT & JATH(A9.1L10=).

Fxelo] TYF APL F ol YFelA I +AHES TEF

lo

=z

—z
o

FE EE FH

o

tx){r

30) 2BAT B 23 FE9] matA] Fodn dwkAAR Ee IR FEQ dnE
R AR SHEN WIdE FASD YA ¢h “UNIDROIT Principles 2004”90
A ol FAS Wd FAHINE AASE olfE o] FAE LFY EAS XTI A
ol “5 937 & “soft law"e HAg AW -‘%JZ—MW BE2PA OE F 7l WE
ojt}. olgjd EAZ IFAAWFHA wat Hg sHse Fuwel met A= ojol ok
UNIDROIT Principle 2004, Art. 9.1.1, Comment 4.
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A0l FEW Folx ARAE Ao Fxelel Batd FHE 5 dE =
E PUASE F5AUe AUE FAY 5 YoH(RAILIBEDY), FEFAE
2B ) AAE 27 FEUAL A2 A F AFd A A(rights of
set-off) & %ol st FAE = ATHA.1132(2)F).

Aol EEw Ao ojWe AusHE TE AUET oLy oJRBTHA
9.1.14%).

2 EEBRE

A9 A2A L (FHBiE (transfer of obligation)S #FA3d3L U

A77t AR Fole] olsted AAMFAAAM ANFA A oJHLE,
ARG AATAZY] FJz AAEAANAM AGFRAA ojAsE HBA
9] o7l Bage FASE YTBD(A21IR).

AAAE g A 4 Jovi(A924Z 1)F) AFo|HE AMFA7} A
AN A A% EAS g o =E A@AI} AFolH AHEE ¢ wol 1 A
g TAITHA9.24F (2)F).

HAAE (i) LATAE 2 AFA HoUA AU, (i) ARFATL 2
Ao ABE A3 olAsA &g Agol tust 233 AFAR A A
W, (i) QA2 AT AAFAZ A & 5 AHA925%). A
Ao tg AEAIZF Qi LAEAE dUAEAR Fev AR Ad
o] F9 glo] A3} Folstel A3AT} AFolW T B, I F
o o]E T AN E FasIY AAAE AAE] AFA HF F7Ae
Zr=H(A9.2.6%).

ARBAE WA JPAAA FRE + dv BE FHARE HBA
of sl 3 F dow, AMFAE AAFA7 Q@A hepe] FAZ
Z AW M S AAAE FZ PATE F UATHA27R2).

T3 AR A9252(1)F BtollA 29 AFAAM Blold B, AAF
2499 A3} B AT oA e sty AT FdRE LEFIT ORI
A3A7 AARNA FRAT LS ALr2 FAF AfolE aFA olst

31) UNIDROIT Principles 2004, Art. 9.2.1, Comment 3.
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THA9282(2)3). AAFAZ A9 TN Roljd BAfode 27t 2 AF
o] olgh g 93t AT BRE APET O 1 FRO EAHY Aie] 4
AR} AAHEA Apole) Aol YA FxHE Hole asA oty
tH(A9.28% (3)3}).

3) BWERE

Ty | (assignment of contract)@ A3zks} Alekol A FAsIE G
(assignor)®] Ve o2& F52(assignee)l Al Folz olddle AL T
TH(A9.3.1%). WM AFYE] ALde AFHOZ HEHEAES EHBE
2 dt ASSEs AR F JEEAG] duie] FJE 2ITA
933%). YA ] Auel A3AE vy FAE 5 Atk AdEEE A3
AoA AEEAE F o EE AL AFFEY AMEE ¢ wol I B
S FH(A9.34F).

g Acke] Audte FwAS (i) 29 AFAM BlojUA AHY, (ii)
Q0] A3 oA e Aol WUl 24F ARAZ FA AY, (i)
5l AAEAZ FA & 5 Uk GE FA7F Lol FEdL AUA
FA2 FetHA9.35%).

Ao dRE TASE AALES HolHde A9F A1de FETA
of, 1&gl FFolAL HalME A9F A2™e BAFH £&EA

7. %Eﬁﬂ;ﬁ ]

A0 AL77He] A B ZE Fo WE F A2VIZ VNG,
A7+ BA 4R} 1 A, /1ZAAA R} I 23, FARE e
ojgt 717t 4 e BF 04%‘— & 7R AN

W “S 9x(1994)"9) ARARANA Wi UNAL7IZEE o] B3
F37t BAW, F Forol FLWYr FASFvue Ik FHolA
“UNIDROIT Principles 2004"& t& ol¢} ojgd o] .32

32) UNAZZ1Z e CISGY BEF 715 3z, FASF AL Bbst L7139
Aol o TFH Yiold JE‘Z]“P 5 Pogo) & HF S AFA Rz Aok Ay
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1) $10% HEFHHRH

32 3 1 18 (limitation periods)o] e 71zte] REZ “F 9 (2004)"A T&H

£ A9 A Bege AL TRHAL012D)R).

AARE AYPAE AT FYHA 73S HAok &H AFAE BT A
7to] Ane ol AP QAR Al HEBAE FTAY F A
of 3}7] wj&d] olo] #F Hoir|zte] A Hojok . ol “UNIDROIT
Principles 2004”& 294 HAl(two-tier system), &, 39 —#igariil]
(general limitation period)® 103 9] i A $2 ik (maximum limitation period)
o Aate WA HIn Yok YukA L7 ARAY AP YAE THE
A she ANS GkAY ggrolol e dxte] Al AAHY, HAL
717+ AAAY AR ARG BAGIOl AAAT BEE IAY F AW
ol QA FTHAL02F).

“x 9] %(2004)"8+ll A ga]A<el 717+ l(within a reasonable period of time),
worat A glol(without undue delay) 3H& AR F7b71F W(within
another fixed period of time) EX8A] @AY @ ZX& FHA &= ZA}
Ae el dAE ASEA FaAY FAdgch 5 4H Q004" A21127A
21222 (AFRGAX L FA), A315x(2JALe] FZd AF AXHE), A623
z(ol7tEe A, A722Z2()E(CI1FHT) B AT322QF(EIB 71E
Aka Aol FHEo] B Ao ®FHEMMT FAE 71%E AT, ol THE
& Eug 2Hog AAHAY) g, AAG] B¢ SEFHos & A9
A27ZtETE S A% £ o] FAFS AZHAFTS B F] A7z Hl
o] ule Bormz B Ao FHI @A 2 5YE EHITP

717+2] Zol(length), AHAR], 71747841, Yolrt GARIEC] 7I3te WA E
& Qlex oxel BAsY NAAT BY Z =9 ZAAFAHIY FAAH
zo 23714 J19e e Zygde B Zo 3 $AITHALLR).

e 1dut @r2 @ 4 3, (i) HAL7IRE 4dRg @Y1z € 5 8

& CISG MAZe Kx olF vF&A ¢n 7] W&ol
33) “UNIDROIT Principles 2004", Art. 10.1, Comment 2.
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o (i) HWAL7IHE 15898 A2 & & IoHAL0.32).

dwtA| &717ke] AFsty] Aol AFAT AAxS FHE AN 25 A=

& AMALFE T Aol A Gz Aol AAIA o] BHolxE HA
AL77He ANFHA ot A10221)F wat AAE dTA L7 A
Alof osf z3E 4 ATHA104=).

w3 A A7|zEe] Ad = AP AERHjudicial proceedings), %A A} (arbitral
9] 223 3} 2 A X} (alternative dispute resolution: ADR)7}
AND B$ 1A FA7E ARFATHAL05Z"A0.72).

Ax7|te] EsHEIE ABAY e 2¥HA ¥ GA 3 BAHE

92 WOITHA092 (1)), Wk Ax7|zte] R AAolZ sHAE A
AAE o]E FWALFE FRY 5 Ytk dE o, AAAE /e E AA
g 7122 A9 oA BET 5 dvk BF AWAE ARAT Az
g s Zx8l7] Ads AA Alright of set-off) & FAIE & ATHA10.102).

WA sl7] 9% ojdo] olm] UYA AfolE A A7 BEHA

olfeZE WMIAHTE ¥ & UHAL011X).

Ar7\7AHEe] G AEHo 2 WA gon A@ze Ae AR
Z2A4%s ARATF T AAS s o ARy FrL WHE derh

ARAe] Fgwe 1 W6 Aol glen, AFAE aF/FTAANN Wois
@l st olg FAY & UL L 24/FA SHE FUSA FEL &
=

ol

proceedings) =€ 4

it
==

2) UN#RER#AREI a9 otel BafR

UNA|27]7Hd 9% “UNIDROIT Principles 2004”9} #Zro] —RGRaRMIM T &
KEFHE FRse 28AAAE e Ut

FA7b BE 1099 HARFMES FRSD AAT, 5 42 (2004)"°] 3d
S EEFMEo R AT wd UN AA7PFL o)F 4308 FH3
JTHABR). ol FA 4902 F§ AL 44std Frtsk A=ZT Bt 2
B ol U3

34) “UNIDROIT Principles 2004”, Art. 10.9, Comment 3.
35) N. Andrews, “Reform of Limitation of Action : The Ouest for Sound Policy” Cambridge
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UNA & 717+8 <¥35 “UNIDROIT Principles 2004°¢] 2 714 $8% 2ol
AESA &3 2ok

AR, —ERFHIES AAA Tl et AAe S TYNAE VE
o2 FEd(AIZRMT 2 ARD) - ) FAE AAAY HERM S
4 A8t met o A7 AAITHAL02Z ()R

o8 g ztold] thdtl: darzolm AFAHY oAt Atk AL
7% (accrual tesH) S AANE SN, SF9] A¢ ALGELAXIF A=A
AxFo] 2 29E £ QI wujA A} BotEY F AE TIECIT

aZRA T A9 WaELHE(discoverability test)2 HIo RAUSHT Y= 7
zoz “E 4200470 FEEZ 431 JYE =Tl Mulx Ad o
AAsn A2Ech sjusid old @ Aol ME AV Aol F 5d
Zo Uehd & 47 gEelth

S5, RIAEEATELY 926 Bated g ZF AFAA A AE
z=Ase APHAY 2AEAE AFEE o) d AV APHE FLL K
Ragie 3AE Swsickn FST QATke 21X T 43(2004)" A10
RN & AL © Uolsl ADR, &, BAHAE0] A3R A e £49 €
g A SAFEE aAstE AidE FUY AHAE FAH L ATV

AR, FA BF Aasge AU BAEE, A% B YA 22
Fofo oate] 2o A S AAEIA ZaE 1 APl FARATGL FHIIL
Qlti3® wrdd] xjAxte] P FTP] T AFEAY AU Ax7IREe
ANL 74AS QA oln] ARE y7he nHHA g MEL AL
7} A} © T} 39)

s, UNAA7IZFE RS ZAMAZEe] §o)g A&7 $371s48E <
Aoz wjASE Yo “F AR (2004)"S MMM FAeIITH
P} AFEA F4 EE FHHES L Yok ohe, kAR 7Id

fo o rfz

Law Journal Vol.57. (1998), 589 et seg.
36) UN Limitation Convention, Art. 5 & 6 UNIDROIT Principles 2004 Art. 105 & Art. 106.
37) UNIDROIT Principles 2004, Art.10.4; UNCITRAL Model Law on International Commercial
Conciliation(2002) Art. 1.3.
38) UN Limitation Convention, Art. 15 UNIDROIT Principles 2004 Art. 10.8.
39) UN Limitation Convention, Art. 21(1); UNIDROIT Principles 2004 Art. 10.4.
40) UN Limitation Convention, Art. 21(1).
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1d oz w28 4 gu, AALYRE 43 oz 5T & oA
159 ol AR & Y=EE AFetx YTHAL03R).

agxw By AES 2 o FFHR Fole AAME A 4k A3t
W UNA&71ZHdete Ao A HAHes 2R Aeg JAHE w
AT AYES F7) gEo(A3%28), weF TR 23A Fohd, #d IA
AR TR waEt AEos ol ARHAAW FAANRTHL T AR
SolA AY@E For] ol

vlRjato 2 AA7|7ke grge] A Talo] “F A2 (2004)"E o] Re] A
Fo FHE 2BAFA gon AFATL o]F FHoz FAZA} AUE
o] 598 Zeda AT JTHAL09=E).

A103L GuidA e AFHA F2, &, ABAY KR BTS2
AaE AAAE YLl FIAALS WA Boe F3F F2E BN

o2 MAY B olyzt RY ASUANAN vehbe ZHT A2, F, N3
sel me A AYE sdTE 234 MASEA FAH 2
A EA $AE 2, & AFAE ©A B¢ ALY AUE Fevhe 4

A4 gagae destn o

V. K

“UNIDROIT Princinles 2004”€ “% 93(1994)"52th 2 W&ol wl$ J ‘:’aﬂ
At TAE “GIAA (parties)Ato] ) HEDAE T W) T A2
2000"E A2e WA FAF Fristd AR} $4RE FeE ¥ AES
Mol ERolt}, WA or)e] SFsE Sol= U’ ‘A3, “HALET,
“AckUz” 5 v thgFsict.

=2}& “UNIDROIT Principles 2004”7} “5 942(1994)"8th Q2] $857]
2 7k AR Akl X HAA AFol ' AtolE THhe R
8, (general principles of law)2.2 AHE" & itk 53] FA9 B FAA

So] RS Ake ol d -EHIoIY FHEA 1k (lex mercatoria)dl TH&H
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712 498 AL o2 ALY 4 Utk T HHLAME “F 4H(2004)"E AL
Fhsd Fugoly FAAY SAWS A BESe FHOE AT
Qo B3] “% 4=(2004)"0) F7tE “REAL] MW", “EERE S o ¥
okl e ZHIEAY MAE o EPPo s ATt sEth

2272 AHe24 2 2E “UNIDROIT Principles 1994"€ o= A= 433
olgl WriElu WmajldlN AAZ Aed 2PEL 1A BA 4o F, AT
9 e} TAAN), Adl-A44ZAFANLR), A53Z(FHYF), A621=
_A623Z (0| B71E), ATLIZ(IRRF), ATAIZR(FAT &), AT482(E
AAZ), AT49Z(FAANAY oA 5o 2¥E°] F2 HLHJUTA

o} A7l AAEQ AdA “E 420048 IFY F= J1Y, “F
A90004"E ZAMOE AP £ ATk AR A FTAAEFA st
AREE 2AY G FA FT WY FAAE FEIFAT FA T
Soe 29 ZAAY FTEFHA JPA de F LT FHE B
FARG A5t LA,

AF “% 9R(2004)"E EHBAKY EH wet FAAIE A% EAY
oz NHd ASE 22 I8 ¥L AT AL 74l A EAY

o AT BEeE 75e sng I §8o S FuE ez q4En
=3 Salyazt 20059 39 1YRE CISGY AFZo] ol wa} CISGs &
2 AFHe] ‘Restatement's] 7)o g 7107} wj¢ 2tk CISGS BEHH
7158 AckMd] FAHA FASA Y 282 g} AE A FAL1S 2H
oz}t 28§ sisel 7Hssith

“x 913(2004)"0] “S Y2 (1994)"RTt I WEol Id¥ S
P oz A&t g - B3o] Wesith 2¥A FIME F
ZAZANE ANE 5+ A4S Aot

1 FRFHAEA
wHela g

41) P. May, op. cit.,, p.107.
42) “AF7E = AHQ004)'E B3] “AFZ 7 (contractual terms) 2 HFEdE AL ojujgth
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ABSTRACT
Outline of the Additions and Amendments in UNIDROIT Principles 2004
Oh, Won Suk

“UNIDROIT Principles 2004” focused on an enlargement rather than a
revision. An additional Section or Chapter so to speak, which are about, the
Authority of a Agents, Third Party Rights, Set-off, Assignment of Rights,
Transfer of Obligations and‘ Assignment of Contracts, and Limitation
Periods have been added, while the only change of substance made to the
1994 Edition, apart from two paragraphs in the Preamble, and three new
provisions in Chapter 1 and 2 which are necessary to adapt the Principles to

the needs of electronic contracting.

The Principles which have the nature of the restatement of international
uniform laws (for example CISG) are continuous exercise. Therefore we
should note whether in the future our concerns would be on a additional
topics on a improvement of the current text by monitoring the reception of
the “UNIDROIT Principles 2004” in practice, and the af)plication by

contracting parties.

The purposes of the Principles may be classified into three ; the rules of
law governing the contract, means of interpreting and supplementing
international uniform law or domestic law, or models for national and
international legislator. Among them, the function of governing law may be
applied by the express choice by the parties or by the implied choice like

“general principles of law” or “les mercatoria”, and it may be applied in the
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absence of any choice of law by the parties.

Among there importance functions, this writer would like to emphasize the
function to supplementing international uniform law instruments. The reason
is that the CISG which has been established as an international uniform
sales act and to which our country would be a contracting State from
March, 2005, needs a lot of gap-filling. For this purpose it is advisable the
parties to insert following provisions in their contract.

“This contract shall be governed by the CISG, supplemented when
necessary by the UNIDROIT Principles 2004

Thus success in practice of the UNIDROIT Principles over the last then
years has surpassed the most optimistic expectations. It is hoped that the
2004 Edition of the UNIDROIT Principles will be just as favorably received
by legislators, business persons, lawyers, arbitrators and judges and become

even better known and more widely used throughout the World.

Key word ; “UNIDROIT Principles 2004”
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