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A Comparative Study on the Duty of Disclosure and Warranty
in Marine Insurance Contract
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Abstract

In this article, I'd like to analyse the principal distinctions between the duty of disclosure
and warranty which are based on the same legal principles, utmost good faith(uberrima
fides). Although the duty of disclosure and warranty have a same legal principle to protect
insurance contract, they have several difference in appliance actually. Through these
comparative analysis, 1 want to reveal the character of warranty which is unfamiliar to us
under our commercial law.

Warranty has some peculiarity, these are (a)A warranty does not have to be material to
the risk, (b)A warranty must be exactly complied with, (c)It is impossible to defence for a
breach of warranty, the breach of warranty is irremediable, and A casual connection between
breach and loss needs not be shone, (d)A breach of a warranty may be waived by insurer.
Sometimes in Korea like those stringent principles of warranty make Korean’s small fishing
or shipping company suffer from difficult because of insistence of discharge from liability by
insurer. So I expect that all of them acknowledge the character of warranty and can make
them protect their insurance money by themselves.
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%iﬁﬂ’%i%‘%‘(Maﬁne Insurance Act:°o}3l MIAZt2 oF3) Al7zoA = A4
o] HdlHgARLE B3| st U, HFRFA Gl dPRFAGRTGE 9
Yl AX7F &3 1 g £ AEE| thdolr] wfFo] FARRRZES] A Ag o]
F83A 87 Afelgte ovoltt. olelst HujMele sF7E Ak AdH
B Alofo] FR3lE AAH7A dBHA 79U, RYA YA £ HERYAE
oko] Ay Hole Aol ¢ UAY, FAALE s Ho=Z HF(deemed)H
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1 MIA §17 ; A contract of marine insurance is a contract based upon the utmost good faith,
and if the utmost good faith be not observed by either party, the contract may be
avoided by the other party."

2 MIA 179 Hododr= BHAALLY AFEAE EF8L FASH HEHEE F
23] FRASA FRH A7 WEel H2 = B AAME HRHARI BPAI%
A 7kl dA FES} AHolelm wEEz tiBlack King Shipping Corpration v.
Massie(The Litsion Pride)[1985] 1 Lloyd’s Rep 437, Lloyd’'s Rep 514, [1989] 2 Lloyd’'s Rep
238(CA), [1991] 2 Lioyd's Rep 191{(HL), Manifest Shipping and Co. Ltd. v. Uni-Polaris
Insurance Co. Ltd.(The Star Sea) [1995] 1 Lloyd’s Rep 651, [1997] 1 Lloyd’s Rep. 360(CA)%
Z).

3 warranty2t= 80 fEluetsl FBoAE THR, §& TRE ojghn Wty ALL3e
Aol Yubojtt. e}, F&ste ubebgto] warrantye] BH L ‘of&o|mz ojm YA
o TR, ke Ayt 41, T HFRPAM BRI RENES RIIesAs (@R
(cover), 2t 8}7] W&ol ol} E&E st5Adol g Aok AT warrantyE gHEln @
Aq3te Fo2e IAS, MYEYE, 2P (1989), 269 ; o|7IH, YR YPo|BI AT, A
STl FWR(1974), 99 ; AT, AFRAZ, NS (1990), 379 ; ABA, SR YA
4 SAEEA A 51’—& , DAY UG AT A6 (1994. 12), 2719 ; o] 24 "I 7
FEPZC] SR B3 nF”, PR ER 593 (1990-6); =ZW, “g3 ety A5z 2%
oM NFEAFE HEo) A", dFH BU=EF 2478 135(1986.2), 8077 ; NBA - 9
Ry ”‘é“li‘ﬁ‘ﬁ"c}«l dEyele g3 o, Fog 476’%’3 127 (1994.3), 557 ; °)"ﬂr
T AT BRI dEsETR U SshEl, Fq83A 2131(19%. 5), 363W
01%:&, ”"é“ﬂ"ﬂ Ao1A ZagRze AG A7, q]:,u:}] AtEZtEta T, 1419 Eri,
“SHFEFAMN HARREY #F A7, A3 Rt SE=EF 331991 8), 1979 ; uj
S, “AdRYY ERe #AF 1A, NEAYUN =&, 1778 ; N9s, ”ﬁi"o’i@’ﬂﬂl/‘iﬂ
GEO Asta]”, WAL A233(1993), 3087 ; olo] mjsle] AY(P)E)ete= T ggont
warrantygte golE U2 AME3A = BEE Stk 2HeA, siAdREY, E 4 & WAH1995),
2839 ; WGE, IR YY ALY G @I} 2@, sy - F4Y 84 1%
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BPA%e A 7)o A HojddFE &F3E olfrE, RBAG0] dutHoz
VA G B e H, B@AGe] AAGY dFo2 HIAGII S RAAYA T
o otel7k HYE AR woe A, 2L o FHAA AP WAL HIA}
AL AA dve H dEeln. REARME BPAS Yol E drd 4
& A5 FHUZ ANV A% dAdFA S Aot deHolH, o)A kA
o szt R AN AdE ol

AgulA ARET RPAGAL SANFS AAY Ex AR ¥ AL
ooz REGE Ao RAANAL RAAOA 98 WA e AL o
&3te Aotk AUEE AFS BPARR skl MEA F5 - oldojo} s
Aoz, fAE tg fwol Ak S nAAE 1 Aol FeAARE BEHT
AVYZREY BE AP FAY 5 A& BAES 24 57] WP, AP An

BAE ZAREANA T8 AU JHRI
A 1991d AT 2y - dde] ddiAd AAE sEAE ¢
EQEA Gol, FHdAAE Hlx2A yad AEJAAE B8, o
FAYU 2 97 Hde FEY dFez

A
& ol E RG] AdHE Boloo] AL YE A FoMe YUE =¥

o

of b oldjel RFol meun vk EF MIAYS nATAEE $elo 1R
E 49 ge dol EAstu gomes, gREAMtHl el £ AYRUA

(1996. 6), 1859 ; o] Y, “A=xs] R P HY warrantyd] | o] @ AL, saa| L)
A AeE, 61 ; AL, “HIR AR TS warrantyo) g A7, S F A EY
=%, 28 ; §8 ol T8, ozt WYsAle EE vk 7AAHA, “9r|R YA warranty
Mo F87, Fxd 33 117, 199 ; 28u U4 9udel warranty/lde U
BT A g7} o}F e gl A 23, AESE 2ol S wEO Yl vFsthn A
Zt¥lo] Selgd wgoz ‘AUE/ s LoE oldldME AMgdein (e - e,
"SR AMAL warranty A7, BAW =5 F(1998. 2)

4ty 199638 M1 950428779 A (MutRFAGN AFHEAGTY 5y 2 JZA4RY
W AL TN, dHY 1991514, A1 9067125314 A (3] 3 A R P A oY 2 F A
ofde] 58 @ IXYF) ; o] ALHA g UYL sHARFGA LN GIHZ Aok
o] IMLFEHE AdIAY FHQ BAE xFAstd RPAIANA EYsA HLHE A
22 By of7] g GFEANARY 39S ¥RFHo 7 AAGon, BA YA
+8 e nAR FAFFE WA A 9F AFRIH A7 L A18F st B
PAFALS] Huoj ool gut B mA) R ulg A3 ).

5 o 1996.10.11, Ax 94th6033237; Al 1998515, A 96012777382, E3]) EAjo) o
I FHoze ve, "AYRIAAL S dAe)(warranty) fure] AW, TAABHATL, A
1073(1999), 83-102 F=.

6 A FEFde] Ao Fel diF ¢ BPYPH I AR vmo] Bl AAFE, “3)
BRPA GG DT A} vTDF-E HPUY 92 HARIYL FHow, T
A58 %), A6 A1E (2001), 97-120 FH=.
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oo HgHE AT AT Telet FAHAY AL ol dE FEE 3
o.

gebd o =EoIAE AARFALe] “HUA TS FFY HAH 22 43
g mA R AVHEFRE W BAH Boza gube o ug ol
g =5, 44 YA 9UE 9L 4R St HPAY WAFZS BAsH

Ae oz o)&H 712E A FstaA gl

MIAAG S f-Eo) B3 7|Ee] dF AHES 7|EAEE £34 nd
g o] =52 Udzie YA 7zt Ha e HdAdetel dd AR S
(), 21X T ARG TS T g, olFoFx B o]gA 7], ol Fof EAHA,
o 9wt N9 gt (Y ¢L2E FAHAT

II. Ao F(Utmost good faith)

Gz PP ARAM FAT de ARHelmn, Aty 2T
He AGFARY doojrunt Fste ofFEN EALE Adste FAAE A
o] U3 Qe RE AES AAEHA AMZA gEla, E olEg APE AFoly A
o] Al¢ke] E&HE FF WEEHA && AL gHKde gFolty. AYIA A st
£ o9ng Zzad 44 e AP Agse Aol TAFH, FAE 7
Z3he] BYAT B¢ Fe3E Ao ARG Az

‘A di(utmost)’ & Conyainer Transport International Inc v. Oceanus Mutual
Underwriting Association(Bermuda)®)A} 73l 4], Stephenson¥Als “--EE H A <ol
AoAA otele] Aozt At A a7 EHE Ao7 FRET-"I st ofoje] Ao
2 HdMod U HAT FFOE AT 1% Banque Keyser Ullmann v..
Skandia®A} 6] 4] Steyn@Ale “- AU M e otele) Aejmyt ohel, o3 HIHo
2 olgstodol = oF--"gka st ‘H'e shde] dE FoJo] WFgE HoAFn
9lch.

37, ‘M9 (Good faithy@ EPE-E AAlge] 4i Qe AMd] sy ddiwg o
FAZRE olFUn 23]8 oA NHAE Fol AYoz TolEo]y] 98 #A]
MAHez 43 Y= RS Mol 24 (concealment)dtA] R3IEF 3t A ojrhio)

7 old ¥k AAE AL F D Rose, New Foundations for Insurance Law, Stevens & Sons,
1987, pp.39~59. Z=x.

8 [1984] 1Lloyd’s Rep 476 at 525 ; [1982] 2Lioyd’s Rep 178. 0|3} CTIA}p .2 <¢l&3ic).

9 [1987] 1Lioyd’'s Rep 69 at 93.
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AR A BEANE A2 M BRPAFAE AAFgtes A
U 2Egztel o —‘i% PR A B7h dstd Aol &3 e Aoy AMEE AU
2 Qs nAse L =83 RolAT, 4 Aol HEH FRF Mtely Hst
7 78 Wy FAE AREA HY, JdFEHe 2RI FAE Yoy HEE
HAREAE BIAGAY 3350l 74]91‘5373_8 Hojdelz JHsA olRstan e
A g4dg 7HE el ik dElE Aol RPAGATH TRt Aol eyt
HAg2 dubs BYge FFd dis] AlnE oA A% EIAVE O FEHL. LS
dFsde AL Wt odgEel ok wetA ol FAE dsrfE A dEAAY
< AR ﬂtﬂ’\*«la E?%]ﬂlQJEOl A&HAe 71ES FAANINZ A mA 79

A A% ARUZFRE A R 3, AYe) BF 2YAe) FA, Be) 2
ZA} A5 B AFANE BAGE & %) 44 @R NFANE HEEES
A2 AN E el sie Aol

om,

H Aot F4HA & HYEF LS AHHA °}—EE}- Hojd g ure H53<
Aot 253 B¢ EFE It RS st HA R AT
A" 4 glooz, uroZ 3le AFTHOE 741%01 282 He AL oz A
oo} Foitel A3d HFRH ANS FAE SAPH. o] HollAM AWEHEFAF

AR FGE 4P & ZS 2A o Y-HES Alge 93l disiA z-.R
M RAE AR %9.01 T e SRt Eafdgatol s JAABAYF
AL gov, 443 o 2E FH33 EANRSY JAT F5E R—?H}?ﬂ
oj¥x AT £ LS JUdgAgolgte LT Aoldey,
Rel 433l %B}Z Ztzt g e g dAsto it ¥ Rold.

rﬂ lfoo.u

;1 o e f|r

A

L. 31zje] 52 el 9] nja
1. x| Ji

1) A )%

| MIA A7z HideiActe] o] 5y A18Z AFVHE Bxe) FHo| Eo

10 o] 176613 1A Fo] A FAEHE 22 F# < Carter v. Boehm(1766, 3 Burr 1905 at
1910)A} 71 A4} Mansfieldd o] 23t Aolt}h ; Susan Hudges, Law of Marine Insurance,
Cavendish Pub., 1996, p.88 #%.

11 ©7 F-- Forss g RREBLL, AWM 1R IR R it IR 0T, Wi 42(1988), p.35.

12 MIA §18(1) ; "Subject to the provisions of this section, the assured must disclose to the
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AREPRE Aol AMAHY] Ao 27t €3 Y BE T8 AL S TAF o
o, 2% IARPAe 54Y G5 &F3e A vt o Yoo & RE &
a7k €3 e ACE 7FdEY: Pk £ A20x A1gelMde “AGANEdnHFT A
A Fo] F5HY] Mol FARAA T+ 19 Aol EPAAA P& EE FLE
A e Aol sith. FAE A Loles B AkE A + Atz 4ok
weld 9 g odd uXgRF BuA(nondisclosure)ld) EE R 71X
(misrepresantation)3}A] o} & R 22X HRIPA == 29 tEle] RIA G ALY
-] BE 543 AMES BAXAA nAs|of 31, wreF HRPALF 0] o] & o]}
A FE& Fede RAAe AYS dAE &+ U RS TG, gA g AT
© EEAFATAA R@AIF] Ao =gt BV RPALR HA 9 eSS
ZA3e H 5o HEED BPAGY 8§ Aed #id A4S 99 RAE &
Tote BAAGHEe S5 T2 RPA G A e RolEZ HFA
of Aol WAl A &ejot st= R & 5 JTh.

2 ALY EFIT
MIA #33zx A1geMe HHEE g3 2o] Zstn ok “ AREd #F o

insurer, before the contract is concluded, every material circumstance which is known to
the assured, and the assured is deemed to know every circumstance which, in the
ordinary course of business, ought to be known by him. If the assured fails to make such
disclosure, the insurer may avoid the contract."

13 "= oo} sty concealmentz} i FAI o), I oy A= FF9
non-disclosure$} 543}t J. F. Dobbyn, Insurance Law in a Nutshell, West Pub., 1989,
p-152

14 DAY Eapo] Batd 2 Y AGIZE “-AFe HAT 5 AT FASS A7
N 2EE QA %I Y& MIAS] F43 e, ~

15 MIAYME 1121879 tiido] He F23 Agd dist ddr)Ed daixe FAHA +4
2 72 YA gob, OABA T 714, Q3718 AP EH, Quied dEd5e
si7F i@ dRqer), 19823 Container Transport International Inc. v. Oceanus Mutual
Underwriting Association A}73([1982] 2 Lloyd’s Rep. 178, [1984] 1 Lloyd’s Rep. 476(CA)) 1
AollMe AR FH Fa71Ede] FiHdoMe daed JF7EHE FHslgdey, o B0 7
BER A A A 7FESGE ojf-2 uH-S wr)rl, Pan Atlantic Insurance Co. Ltd v.
Pine Top Insurance Co. Ltd. AFz12] 241([1995] 1 Lloyd’s Rep 496(CA))oll A “Z71d @7
7S AL AT FAolA 329 AR dedt dEVELTE AdFdoen Fe49
71 B 109do] 2 IF HY vl =35 FANPAHAAE, &9 =F, 108
™, 109'4).

16 TAYF) YHAYA BaANE wAALAA BAH 2hAM & o] ofig HYA
o wolA QWAL BAAGYL S48 % = 2YFo) 90T HTLR. Merkin,
Insurance Contract Law, Kluwer Pub., 1992, p.A5.1-01. ; %57, X Fo] B3 13, A
+stn HE A264 13

17 %50, BEH, 4A4Y, 1992, p.113
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sfArs g A oto] A0iM x| e} YAE|

sl 2EOIN AUER Foby A4AE, F RPAGA SIS A 7 - BT F
Jm ze) 58 &AL 53 AdgEe] e I =& PAFE W8 9
dEE LAY ol APHE ols B ANEAA FASH ded, HIAY &
A%A e sz 27R RolW RPZFO ol RASHEL WSS Ade
2AdE #A% AL JRPA7} HIBTE Goolth webd o] ool AAHA of
Yok, uipe] aiAd 9y oW AR st HE/0Fe] HPSHE o
2o} ey, ® O W48 adE ARetw, 1 Wd $ro 94 Ay RY=y
23 o] $UYF HPEHTL PAA Hoe Zgol AA F oHy gdos
wujgol 23E A Aol £ YL FAL A% AZY WY AEAES YA
o el Hmste nY T 2AA Rolmz dde A%RHS 3 oY
@ 4 QA Ht Ae Auad 1HEe JAEE GyRAAte SAY HYRHE
2 s 8xolt

g 2L neistd wY AAREE te 2ol AYY 4 Utk OAVEE A
obz7e) ahiolth. @AWY Age FHSW 2T AYY Dot ok QIR
A ddE 23 2464 AAk Atk AU ute] A= A YoiM &
si7h ez BA]l BAAAAY e AAE ) Gure] Ealrk 4717 Hol
HEHAT shelE HPRE T Aol @ AU FIsA 9A A, Z, YAE
£ wAYFRE el FARY HA B2 BAZE 7HsEY), 99 4AH D A
Hal e el obfel Alxd Zolg SugE Bz FEstelo} dul, 1 F4d
AAME ZAITAY AdHor AAHAY 5ol E AL, FANZY I
@ 2471 a7E =% AF4BAY EAZ HAA} 93E PAE gk oHE 4
AEF5TE AN Aot REAE PN Y2y wyHG,
o4 e Aol Aol Do TAYoE AWHEE B}

2. oo o|& A}

1) A 72

AXREE Feste Ae HRAL Tt AFGAta oA 25 aFHE B
o, o]3t HujMojolnznE 1Tyl AP Aolng dHoz nFA LA}
HPAE 25 XFIGN. B3 BAA TS dEdS A Adse A9 2 g

18 b4, iR BW, H4%WAH199), 283% ~284H HZ.
19 MIA §33(2) ; " A warranty may be express or implied."
20 MIA §33(3)
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= nR TR0t} o] MIA A192E Holx & & Uk F, “ - tElQde] BRFA
g AAde A dde REAAA thFo AlgE nAstdor ot (a)F el
JF4 a7y npB3] Golop dte AM F2 a4 FAE EE AME REAERI
23 Je Ao FHE uh, 2 AR H B o3 diERldA ¢HA BRE F
83 AR (D)HR A7 X obd Al F S RAR oF] AUXA =A 1A =Ho
dizicle]l ¢ & gl AMES A RE FA AME"olg A Utk o=
17853 Fitzherbert v. Mather T2 Hx=2 “tig]le BFA LA EA7 vizlrt
A2 RAE Tl oA AFsn Ads Hdio HdojzA AT A”S #AE of
B F SRE BHP i AFEFo Y 1906 d MIAGA FEZ AFEA
=}

~EEEESOLE

GREALE Ace A HA - SAHoE 2RAE Ao, AAEAFS o
S8 A BYAGA Boohis LAY 43, A7 FLE AUHE
oF skt olgatol st

Al
al

i

o

0g!

3. ool

1) AT EAYY :

IAGgFE AGAZ Hol| FARRG o] Fstojol dhe o F-oln, delx RPA Y
& AZsEE A7t HAFHoE IAAGE Fohllol o]g FudelA nAsH o
Lxdole EP7ed 22 3 HIANS thFe=2 U HPAYATAA 53

21 ole FFAFERIAU TAY HHLGIFE FEIAAA FUsA a7t 7] G &
oA =29 FA7F Jdedl HZ ol JAT FZ= [1987] 2Al ER 923 (filigil, TR
bt BT 5 IS B RO BB BRI - WMk, B, FR2) ; (1989] 2 All ER 952
; [1990] 2 All ER 947( R. Merkin, op.cit, p.A.5.7-01) ; John Birds, Modern Insurance Law,
3rd Sweet&Maxwell, 1993, p.90. 2} ¢ 4 A6S51zNM = AR FHAL} B H A tzgr
g nANYPHR FASHL Yo, NP AT FBY HYALE 49T Yok v
Ao @A Re] BAME 714, BEALAY DAGTY BURY FAAL, YT
164 15, 1997, 201H ~2338 H i1,

22 [1785] 1 Term Rep 12 ; E. R. Hardy Ivamy, Marine Insurance(4th), Butterworths, 1985,
p4l.

23 Stewart v. Dunlop(1785) 4 Bro Parl Cas. 483 HL ; Proudfoot v. Montefiore(1867) LR 2 QB
511 ; Blackburn, Law&Co v. Vigors(1887) 12 App Cas. 531 ; ER.Hardy Ivamy, op.dcit,
pp-41~44.
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sams Aot UoiM Txo| Lol YE

Zz=HEe 7z dgEden gy 1A E ogste W oM x HPAs}
e AFEL 2 Aoy BRIt 7RE AR Al wsted BPA A}
g $EIE WHog olfojAn Qi) ol EFAFAI nAF oY EE ALY
FZolrle A+ =T uAF A FAV|EE FEde uie} o] AT
BYP3Ha prudent insurer)7t TAL AUTHH BRAA LGS AHIFAAY F& a2
ZAEPR)ZE AYA FRE AMWolge o] 7|FOEE, HYPASAN <2
dojste At FER Aoz vlg AP F7] WEolth A HFHA
Akl oA e nAYTE ARFe 2 FAd 9ste Aol ditH|HB).

)98 E Y EAFY

ARG AolM AUElE WAIH0) - FAHD) el ot BF JhEsith. F,
By Zdoltt 7ety Q18 3t HAZFA HYHe thE A BAFH2E 7
A WE-S Y A FESEGE oud £ FHolTte FrhHoEH o F
AR = Zfet o AYRIY BYF P BF olE EFEHVIZ FY7r H
T ZHFEHe SA9 AUER 254 He Aotk weha FARE gutd o A}
S5 BEdde] WA uE ol 45 FARH ANEL BAFH AUHE
FEAE 5 Aon, FAAAUEY A QA28 E Frolle RIAFAY olgS
A&l 1 EAE FAstor & Aolth MIAY AFHT e FAIH AUHY FHE
T Adte] s @d H9E Y AyAgd 3% AdEH F AV 7R EHA A
=1

4. 2| 2o EZA|T

1) x| o] F-2 E&X]7]
Qtoll A ratute} o] AT o] &AW AloFe] HFAIRE At AYA

24 MIA §18(2)

25 WY Fe, AAA, 1174,

26 MIA §35, §36, §38 ; MIAY IR HE W14 ddEze OFTHAHE, QLHYYE, @F
HAUEt don, AP RIF AN BAH JdERE OLFAEE, @ae] At
28 A9, Oddse] AdE, @=xH9 HdE, OFHY A4¥E, @R FEIA™EH, @
FAT Y, @FsHAZAZALE Sol Avh(eh84, A, 288H ~2921)

27 MIA §39, §41 ; MIA% QA= A9 AdgE = vty s Ade e Ay AdErt
At

28 MIA §18(1) ; " ---before the contract is concluded---"
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Az B ¢ U0, oA JAT AGHHARA LA e HAE AMFo] dow o
E FAStor 0. A ZEE A F= Ak HAldl Eibe Fo] ofet B
Aol PG W7 AP FFE A= AEL AR st $AHF] 1A 5
ofgt A9 nAYFE GAsA olFste Aotk olx MIA A17zNA 751
g Huldee dFo] AtHnte] 3 27HIL v AFde G X YF= A
FAHEE F=stn BHPAAA A AP REELES =9F7] AT Rl
o, AGYHAZAAT GAstA ARG nA T EAE LEEA He o
olFo JAYF AL olfF2 BRPAe A% AT & A ok 2™ B AY
AdolFo dojg £ e BPA%A Moral Hazard5 & HAE 4 e ¥y
o] FTHolol & Aot o]Fo] vz YAEEFYFZE olojdtn AAgth &
2 Alokel dYHIYE DA E LF3e tA LA RE AL FoldA H
B2 1% HRAdgeTd 719 = st LA APVEEFYEI}L 1 olF R
B 87H= Aotk olAL HPAFANAF EHANYS WAL A AGDA
o A¥E TdE /KAGFIA e BHIRY 2%E GHAATE AL Al 2P
bl Al AP AFDAE FAFe2N o]F] BISE W3 He 292y e
ARE 7HAEe Aolth AFEFAGE RAFAY g BAC] HRP=
obe Bt o9 o A9 ez Boi(MIASL).

fir o

JARHZEFAT ] E5A7]

PAATL Ak ARSFAA BN - ZA2 &y ADPADY F5YRE Aoy
YT FA E&87) Astd Fal wAAGe] FRHE AHAA olgsiolol
o ool A4EAAGNAE BRI AT 5 Qe dHes S A A
ol Hstol vl BEAF HRY AP Ao WAL AR o] dWHE
Rolth. web] HAAGFASL BeoldE AAHEFARE olPota oW I3
& JagdAnre T4 B,

29 olgge AT E4IIZE PAAe HAY GAol g8 94D & AT ORPZAL
ARPE A7AA ARSE AP, QAZRIRI GYHE AVAA AREE A%, @R
€ gl AAE A A A =2 s 7
% 5ol Atk (#UF, G BAAGYY 1A 79 G (waranty)o] B AT, A3
i3k, 1993, 14 Z=%)

30 ¥t REU(A2B), AL, 1169,

31 olo] BN e, Moral Hazarduj A1 & A% o224 22, Z4% e A6z (F4lsta
WetadT2), 2759 old F2
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Aot QojM TX|2iSe YRE
5. 9lglol o3t S off

1) nAF9 3¢

AR oy 2 e S AL WFRIAFANAA AFT BRI} A
AAFAR 9wy sz He APd g FFE nIga AFE F
= FaAgeth 2y A Eeor & AR BAA Aol FA/JGE AAI}=
BPAGANAE oA EAolth el A AlFe] F23 AUrte AHLY
Aol tHMIA§18 @). ThAI L] olW FUg Alsle] R 28 ¥ ue} &
AY F5 3 ofd 5 Q7] W&o Fad AHFS 4ol €A = %=
lolth. 2@y AR FA G YukHoZ ofH Atglo] mAFljol & FAF AR
A7 el g Bel riFew AEHE AL "2F3 EPAHa prudent insurer); ©]
th 9714 AFF 2R M AdozAM BE HAddA AR S odstd
AZFHE AFe g2ld - A8y 1dAqL 793 Aol F, “AviY 7 A
Eala, d93 aided dgAdel glol Avie fdF-& AFEA Fiste BIAA
9] RAA"E 2JQlad Mdeludd. gy AFd BPAGe Ade ue FFHY
mur olz FUFHY JNEE FY F flo] AR BH Hx Aol & F
1= Carter v. Boehm¥-23)0] 91 ¥ o 200d0] AF AF7x 28 48 =A9|
A&HDn 9ot AR ARHA 2FA 7 TAALe HPAthe actual insure
1), 9 FAo] FAQIzld] J|&8 Fo, 1917'd Associated Oil Carriers Ltd v.
Union Insurance Society of Canton Ltd. ##390]%F 253 BPAL9 7]Fo] FAML
7} =957 AFEAT. A Atkin J& - AFe BPAAG AFIA GFF
P4 s7EE Bk B FEH A g /R RPAE L oA 2K £ A
43 S2e A1 HEAE ulshe RE ot dn BASANS. 2euU Fo of
€ AYURA Bz 4Fe] 7Igold Juke= dlde] A7]EA hA] Becker v.
Marsall@H &30 = AFE B &7 SgRPd dQstdZ= #2005
oAl HAT. olgjgd 4AFd BFAL J|EL MIAY BAF ez A% Yo
ojof ola) AujstA HARP) UolA Aol I F AL JHEFHY ST B

i

[o]

X0,

fo Mo
o 2 rlo 1l

N

5
o

;O
rir

).

R NnE, &9 =5, 1074.

33 {1766] 3 Burr 1905 at 1910.

34 [1917] 2 KB 184 ; ER.Hardy Ivamy, Chalmer’s Marine Insurance Act 1906, 9th,
Butterworths, p.30 ¢]slojAl= AR & AA e} E%5-E 10357] ¢5te] Ivamy, Chalmer’s
2 9183

35 [1917] 2 KB 184 at 192 ; Ivamy, Chalmer’s, p.30.

36 {1922] 12 L1 LR 413 ; R. Merkin, ot.cit, A.5.4-09.

37 F9F, AA=E, 25W AL
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s

A7} Bk 2@ Aol EAST e AT 9P A4HA GG 1S
ve YRz A9S AFA We ol Aol IUT Y= Ak Aol
ol G FAE ARl & & YT,

2) AAHESFIT AS

AU AL AYWEE BPos FEHE Hgd ds F84S5 712 Havtk 9
e AL #H S 3 S99 9oz olo tiE iy A& gtk ol HAYHE
i A (non-disclosure) 9} ¥4 31 x| (misrepresentation)$} 3= FFol ATh o] #
o] 93] sgRPY §33(3)e HE3S Hol ATHO. oj T PHE HFHAY UE
#HEe AHEYE g 2o
Union Insurance Society of Canton, Ltd v. George Wills CoAlzd4)2 x4 ~E g
ohidel B F2T Ao, FYUAY AUAAL ParmoorBAE ‘Wef 1 ok
o] flAEEy AYATY, AWE ] FYEHo] FAMeAw & o) gldvn
&

=, Newcastle Fire Insurance Co v. Mac Morran and Co.AFA42)dl| A=, ‘ghek 9¢d
E]l7h AATH, 25 Aol FAG 2 Festdol gk a8A ZEIod ASH
B A FAdAge] Ao o] 7] W& A HAHHA =k oo R o
El7} el BEEE FaF oy dAF e BRI 2 BAEUAT o9 vh
7}A| 2 Farr v. Motor Traders Mutual Insurance SocietyA}7143)9]l 4] Bankes¥AL: ‘¢
HEle A% 30 2328 (absurd) Zolgt AT = FALRNA F&HHo] U}
23 3k ASE 2o AW ojE ES AT Ao #HHFA kethde minimis
non curat lex)2hs Mol A8 Wee RAFE otk

Festd, AFRIUALY APEH= Fod dygoln, FAH HPEY Beoe=

B
H
2

38 AR - A, sHFRFA AN TAF #AF A7, ArE - AGALAT A5, 75
Woll ot LA S BPRAA FEF Abdel tidte 1A dae v Hd¥sin
e dH old distel= wde] AAE AR ATk F, 2R R ZA7 U Aol
g Ao FatAe BT A0 41 e $4Y RE AHYE 1A Stejor drin A
37) WEoltk. wakA BPALAI} Aol ¢ e FAE Aol RAAANA {2 T A
golgtx st olg IAEA @i 2YITHE DAL DAF S FASHA At ol FA
A Mstfolst A& BYguitEolyt EFHIY A& AAstnA e AAYFAR &
g 4T F e o] ohdrt Aztdd.

39 ool #A¥ MO AAMF L TN AFriz doh dustd o] =FE sjdRde A
oA fzlEst ;AR Hlae] 7] Motk

40 "A warranty, ------ whether it be material to the risk, or not.”

41 [1916] AC 281, =AU (Privy Council)

42 [1815] 3 Dow 255 at pp. 259~262.

43 [1920] 3 KB 669 at 673. CA.

o
=
19~
T
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sjarE g otol AojM x|t HYE

23] BAATL AAAE 3 AR A-EE olFn, AdEAgol FRAPN A=
88 Zo] oy} oz A BARE T4 A

wetA e Wy AgEe AA FE v HAGIME sfdrIdel I
SHARAF A 78] BPALE AMAshe A4 Aol Fshe WA - FA HJUEHE
olf g AtAE AolviEt® A FRZFOZA ofF AW EIPHRE TS F

A He 438 7MHE 5 YoeBE Fosjof & Aot

6. AnBA L Exoi

1) 2R Fe
MIAGIHE olo] B@ WAe] dFe itk oaka stdol} BadozE AR
Z2AARE adx F835HA OFA Fith ole AT oM EAVE He
AEH BP9 YA FoAG dE AV A=A #de] T #
Hx @AY BAuE Fargo] Al IS v vt oldrle FoF
shustn ste nA R B3 ABFH JZo] &Ryl ol olej @ 7
ZgA o 2 urgd s W7l Lambert v. Co-operative Insurance Society Ltd.A}F7444)
Col BAIA BAZE 8 Ae naudel Aetea HRAA okl gH
BA ARAYE nAA 7] W] BPF AFol AMHJUY F, EAY =
A ge Bezolly, dHe) AnE nASA RTE AL o] AA A
Evds ol ARFAIL AR EPge DA TS ol F 2 HWAHUG 1
g o] Alde] AelAAANA FARFS o= FFE JAFAAE EAAA &7l o
2ol o] Amrh Yehkornz, Wb WA B8 Angasl ARBA} R8s 3
AT HYL o]lE Wols oo gthe FHol glerng YEARS] gHeg <y
BAE 8T gen stz d4A4 BRIFEAAA AFFAT USS FASA
Hw olo] tig WS Bay AodT AZVTO). qW oo DA 1977 3=
BEAAIY a4 wel @te TRy A% @3 2 3 (The Statements of Insurance
Practice); oAM= A& F ol 4ut®l Algto] AlmtA s obF&A AB/AAIZ AU AU
o sttete ofzhe] 71 EERE FUMAE Y BEE AAE Fede REA
#1g dAstdor Fobe FHUUP Fo) 4T Yok

ok o o
S & X o

AR

2

=

44 [1975] 2 Lioyd’s Rep 485 ; R. Merkin, op.cit, A.1.4-01.
45 W5, FRF, ¥4 =&, 314
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s

2 Ade9 BS

JeE)e ALz YUY AL EAA T Atold] oY AF{AA VL ik st
e Bgales AAEANE o|fE A S F4E 4 Ut Foley v. TaboriA}zio
A, Erle ABAL wjAQdd disle ‘B@Ae= €371 A 8E 73 (unseaworthiness)ol]
715 Aolgta Y o vk BAle &3 MAAo Auke] A7 AW e=rt
o gaidtieltn Axdd e detn Eafjeie] Atoldl QA LTHA RE
€ 383 gk dW, Zole NFRFoleo dutrFAGAME AME Y He
7t gstgoz Aste] WAIF AUE Q] it &89 o Atoldl AFBA7L lojok H
e} §juto] AT BRPxe HAAG T sAdte F o] UTH.

o HE

7.

M

1) RA2F] B+

FAYFE ol o] UM FAAE Aol g Ae AFS JAHHA AEEHH
g} ole mAULo] AT Fgo] PAFol e AR E L73tE AL oy
AAHo g 243 Z3THMIA §20 @)= Aolth. watd uAH Wgo] Atadxn A
28 A Fet sdEE 270 Y Uste 4%E FA $e A=E PdAHo=
FrHATGH 2Tt ol 718 nAF LR 23] JFLAES EF
= AlgolEtAY s R TAYEYNLE A Reth &, oF Algo] FAA}
Fols uA Basty FaArgelzin Aol HHE 1R At JAFAJ-UE B
A Btk A7 Ao AxE dAFeg AHP=UE AT AAEA He R

L2 oo

46 [1861] 2 F & F 683 P.692..S. Hodges, 2o} A, p. 99 2% 26) 91§

47 o|AY, AA=E, P 28 9% ; HELNANT d@oz YA HAS nAJFAE}
AHEHAZE g3fsinels A=t dAHog o|FoXA H FHL 1979d9] WA U3
ATALE o] AEE FHEEoY AIAIEGLS 1 FolME 53] JHEAEE ST 3 vl
#E A7istact. YA Gs e AnAE A1z e YL Gy DYAE e F=A43}
o R WAE FA3)7 dlMe JHEH Algo] Fo dlEte Fa g Aololel &
B FQAY BUI|EL TR T 7FH FLE OAEH YHE Y Algdl disiA
o AHE]Y 8-S YA TI= FHoR FASIAo gieh. QR PR AFEE 7zl fidE
449 A9 A HFEs JAE Ao BES sRHANA H45ER god HAyS
F3E F . @olF-el 283 fHEIYto] AU A 2 Yuka} A Ajold
Ad#AA gobd BPale dHER geth(R Meykin, Insurance Contract Law, 16th,
Kluwer, 1992, B.2.3-42)
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st EAtol AN DX 2ot Al

2) A4 3§
a8y YHElY FSole o9 2 YAy yEdizy 443 £57 Bt
X gE¥E g Ao E(literally)d] F45 T A 2 F(substantial) F
Futoge BEFEST & Aolth 1A= AAE ALY AL 831 FARA HF
ERo) & 4FE nI B AdS HAE F e RHeld, A¥EHE HISAHA
= < "FEZHE BRI FFHEojor gt

olXY siFRFANAN A9 AWEE HFH3] TR} 3AJD o|= Mansfield¥
Atgth. 21 Pawson v. Watson AMzd9o| A EQALA ] gt R PA] F&ol50) B
S o AYHA FRermz ol ‘AR AT F Ho] vk F- 2 Z(obiter)
< W Eud =3 HEISE FH IR Fe 23 FYAFeEA FET
(equally) J=2ME H-F3lu AU R dA3nT AT gHexactly) F57F lolok
sty At gA L] BV JYUES WeET AN A EJG stoEt
T Exdize] JAZ F4U1 ohdeld fAdE $ivte] H& Aol

A3 £ 93 E FYPA FAES AHEY g g

De Hahn v. HartleyA}ZA5Dol A Juno& ol T3l B EZHo] o¥(margin)dl ‘thE, 4
F %2 49 50"E 4 AZE Liverpooldl X E&dcEla ZizjEo] U
Mansfield# e AR PR W&ol S 7IAHAIZ] WiEd ¥ Ao 71A=HA
o ot ol AE YYEED Kol thEF o] BAE[UY. "HAEH Y 11X e
8% FdHol Y. 1A= FE3L HHdH o Z(equitably and substantially) 5
W HY, 9¥Ee 3 l(exactly) E5EooF ot 891 E3gvh= HHESL
AN, duto] 2U7IA £3HA FUTAE, FUEHE T4HA U BRPA A
A-EE A% g 210 £ x¥oln, o9 W2 Alofo] EAEA A e
o] 4% ¥V}t ofd BXE s AdHAETIE TG Aol ofil, H A G
Aol ke AAZ T2 Aotk . F Junos vt HHER 509 HPE T

48 Al 9] nxe B ‘AAFHoZ & A (MIA §20(4) : A representation as to matter of fact
is true if it be substantially correct, that is to say, if the difference between what is
represented and what is actually correct would not be considered material by a prudent
insurer)3} 7lthut A o) g 1229 BLde ‘Ao 972 (§20(5) : A representation as
to a matter of expectation or belief is true if it be made in good faith.)o]g}d Z&s}c}

49 [1778] 2 Cowp 785. at pp. 787 ~788.

50 Jalius Caesar= B GAtolAl ‘12t]9] o|E X9} 20W 9 Y& SHAZIVT Jdedgoer), o
Aol 10009 ol X, 9rhe] AL, 279(16W el WAt} 1199 2ud)o] a8 AT

51 [1786] 1 TR 343. JunoZ &= otZ2|7tollA FFFQ AUz st shEo) dish LR
o AEPAE 509 HAS $HMIT Liverpoolold 238 AE AdElsigon, A
JunoZ & Liverpoold] A ©x] 469 qt SAHA7] F 38190, Liverpoolol ] & 71718
Angleseyol 4] 69S Fdsta] A% 528 e $x51 F3E = THIAG. (. Birds, DA
A1, p.118)
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uey

A7 A ZT% Anglesey7tx] A FEf At A dsiME AE FAIEA
th AAHoz YUE Yto] A3g o FYFA HEJT FdgtE 2RE HdHY
Bag Fgole oRue Aomz BR¥Ede W duka stgth ol FAMA
Overseas Commodities Ltd v. StyleA}7152¢] &) Ashhrust@tAls, ‘I #Ejo] A 8g 9n
= AAxoz oPHQEs} e FAS Adstn 2 g o= ojortt Fym
AL DA )

ol4& AP, AARFARe HdEle nAYE WHWI] FREHE AoH, A
uho] 7] M e FoAME) BE Aolojok sty H-UEE FoAIY BAE Y
Qo] B adE ABSA FFEH ok ste ROjEE, AFFoEE AXAEANERT 9
dHelAlg o g BIZPol 4Uste Aol AGZAANA FFgAE &dA Tz
HARE o dFs a9 I8 Aolth a8y 22 BIP=EE&E FAs7] H& 4
HE S 25 A AQdditss RPXE fHE YRt s, 3de FIIRIEE F
F3tz Qe ALde RS B 943n Utk

AHY HEANES BEF P PAISA RAHE, fRFA M e AHEAL
grch 223 A2 Hx gegd ke &dE ARRE £ S A JdiE
F d& Aolt. 1y, JHEF FFIHAY AAHo T FFHHoME <t Ha F#
aE FqEololtt Byt dis] gL TE T F AT AYES BASAL gt

Qute] F 3}

o

1) A9 T 35

DA NFE gutgt Ao a2 BPAE BIA LS AAE & Aok mEs 1A
o7 gkl AU 3t AFHOR Aofol FEEE Aol o FHAHEL P4}
gozxn 5gs FAHE ZolH AL FAsr] AnAE I8 FET AYeR
doldAl Hrh. olEl g slA B Fate Yutoz sty WE G AP ¥A
Apgro]l & 4 glom, kg FF ATt Aoiyol obF HAAE FALA P U7
Ed &2 fAdEE YA B F e ARTE ARG o fEE F3s
o Ao ZE AYo2RE Hojd £ g Aotk MIAYdE aAARAY
71zkol AA YA Foresy) JFRHozE AYANA o|FRE ol 1WA @

52 [1958] 1 Lloyd’s Rep 546. cited in Susan Hodges, Law of Marine Insurance, 1996. p. 95.

53 olgtge] ¢l 3y AeSlEoA e “-BPae I A4S G 2EFEH 14U, AS AF
g G2 5E 3ol @t A%e AAY ¢ AT TS HAAHALY e BE
oz Agsta Ao
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siat g Aoto] U0IM RX o2 el

& AAZAANSE AL = QA Hol Utk a2y RAXRE Ftodm dAZE PAt
g 2 don st e RAtAe AN nW g B Aol Dok oir)A
B-7}4 7] 7k(incontestability) & Fo] s|ABPAL71Zko gk AE e AE7F AN
o, 9uialalS gt o|F A3 7|ZH o FALEA] ggow AW E7]E Hojol
e Asrt dFE AT

SH nAFEYWS ol f 2 Efujde AT F U
3 UA g durdo g FEPA LI BAAE T
ob& ] Sl ddE AASA Aot oW AAYE dhe @
229 Bk o}, HAAGASY AT ke F2 o] AN THAT. o]
BEA7L A ¢ e AdaAdR HARE AES BlE&e FEF FEHo] YA

B FAZ 2SO ARdoze AT nAqRAgtez A AgHAAANE
BREFINBAFTAE A 2Fd e WHE Ao ok WFHeE 1A
ZAubAl BEAS e 7ES AAEA Gede HE HAkon oy A
E2 HZ9 Hd La Banque Finaciere de la Cité S.A. v. Westgate Insurance Co.
LtdAt Aol A = At o] AbdolA HYAL vl BRAR A &l FA7t
2 AAsA Dobd SEPA vt BEAL YR BL oS A He A=
2 sAde] JFNe s FEICGI FASAT Uy 9 dAde HHADoF9
duroleta @ 4 Uk ALH] Batd SHANFITAE AP Aol

HEzlo] 3 xﬂiﬁ}}/\}/] 87837 AHsld FZ9 Pan Atlantic Insurance Co Ltd and
Another v. Pine Top Insurance Co LtdA}ASO M= HPA7t xR 9uto g Qg
At AE 37 HlAde 2849 dFAYE A Atk AME AFT HIARY
Ha)Eo] vl Fo] ubgt Alge] FaAlFe|te A diF JFAYH} EAZ 2
23 AT YRtoF Qe HAXE HPAGo R {FAHJTGE A g ¢
FHYPol aRolt. ol WHol HIARZ o F XA oz 2de] dFH Y
HPA7} ARE st AL EFAST Aol ofyeti 3 Templeman FALe) o|AHE
SHE @ dehy gk

A7NN nA R 3o BAglel FuAL} RATA} of
nA G 2Yue PFASE ) d@ Fol e, old e e
U Hod oo Fete]7] die] 44 HPAE Ade ;AR = dvka & Aotk

fr

E7te #3ld MIAE AF3
+ Bdde FA AdEAe
#gA W2 gL vl

e

54 [1987] 1 Lloyd’s Rep 69 [1988] 2 Lloyd’s Rep 513 ; R. Merkin, op.cit. A.5.1-01.

55 o= IR YPAZE 1ogle] Hd2 EuAY FHIAE I F nALFANSE FAdAE
m @ Hdsewelvelen nE ARFd el Dahe Aot $eluel 2
Sole 3 gzl BEum @ Zolth

56 [1992] 2 Lloyd’s Rep 427, HL. ; S. Hodges, op.cit, p.89.
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2) fidEe] A

MIA §333) dlXe QHEZ ZAFsA E55HA ¥ 3¢ F AL8E]
AL, REZ AN A9 FAHol dx AFele old w2, HAH FAHo] Y=
BEAE YHEYute] d2Ry YL "YU 77T UH). of 737} ™
of HZ YAty PHAT AAHE Fr|EL BHo] UATH). o] AAAL HA
A Qe FHPHog FAo oY, Huke] A= FAlY UHAR HELHT
3 & Aolth o] AHe e e Zth The Good LuckZ e AAFoH X
dozol gyt FRNAEE FAHAHE(P&AGS] A7 TFEH Qe FAst
HEgQt. ol Xgoze galv BRPA7T HEE sHI7|de UFE 0] &
Aol AT, The Good Lucks = HHHE fukstar ofgdvtog sjstd F, WAt
9 gAL wn Ao AR S 2 WS YUk 9T 4A(The House of
Lord)o] ngidlio} 3l 8 FAFTY sus SAULY e fvto] 7IX= JHEH
Al P&IE ¥ (Protection and Indemnity Club)o] €#1E] $JukA] 2 AMulo] gk £ 1
g ‘FABI=Y st Aol =4 tdoldtt o] =Ad dig dEe AV Y-S
ol 2 Hgxe AFHAHE AUA FL& AgS FEZ FAY HAE] A3 5F
g PFFS Foldor A AR o G JustH kA of A s A
Atz fte] e FE, e A BE 8 FHAARE AR FRE
Rol 8= wfFoltt. o] AN Goff BALE * - thok gobA QREIVL E4
HA gertd, 9HE fvtel G2 RE RIAes dloth Judd HE Y F4e
H3AA HPdAe] A x]Z(condition precedent)o]”] wjFolt} 1 HAIF P TIe0). AF
Hog s dRP AUE e 2HoZ A4 gou6l, The Good LuckAtzolF 1
AL B4 HQl B Ffo AP 3 FAxAolgn HAEHT] AFsIYTh. 1
BoH Goff3Ay FHAAYWEE §9) ‘Axzdojgtn AFH ol FAY7? A

57 §33(3) ; "A warranty, ------ If it be not so complied with, then, subject to any express
provision in the policy, the insurer is discharged from liability as from the date of the
breach of warranty, ------ 3

58 Bank of Nova Scotia v. Hellenic Mutual War Risks Association(Bermuda) Ltd. {1991] 2
WLR 1279 ; [1991] 2 Lioyd’s Rep 191, HL, cited in S.Hodges, p.100.

59 B8, 477t FATHOEY PAMAS FRH/IE A RPA} S8 IS W 7}
ssheok

60 ©o]21gt Goff#itel A * - 243 e EerE A Fad AR 0 A
3t Thomson v. Weems ([1884] 9 App Cas 671, p. 684)A}71 9] J3FS wk& Aojr}t o] A}
Aold He2 JrPA7 AdEE 58 Aolgde 20N REAE AFE A+3HL
¥, 2R A%l EAstE BE ZAV IUtE A& BRI

61 MIA §33(3), “A warranty, as above defined, is a condition which must be exactly
complied with ------
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A s Aoto] YoM x| 2ol oRE

529 ‘27’9 JAdol ohdet Zel ‘AAx ol & olf7F HEA AT Relnk
gape] A7k g 2o

dutAzgo g} e I A Ao FiidelA Ao Be Ad<S
Ag ¢ e A%e FostA gk 5 dejd 4
98 AYA FEE & AAAE ddser Fu= W
A5 (AE)AHA I Goffe] A des Eede A i
@ed) 2o HAY F Que A7t vehdnh Goff dabs by - E 9wtol
E A% BgAe Bie A5l 2HE AW WEY Rolde.
Goff#Al= = o] At ##3te, * oo gopa e futo] AT 3, 4
ghe] GERH R A9 AQE WA 2 ¥, RIAAAATY & As2E F
g3te AL ofdth F A% FEIF okt Y] TR T Iy A=
ATHO). Goff#Ale HYE SWtez ¥yas AAHGRE, 53 AT F2A A
oke ZESfelol drhe xS MY R 2 ot MIA §34(3)9 FH I BH3}
B2EANA JAEAE TN F de 2AE AT F71 AAATE oht A2
.
o4& Felstd o 2ok 49 Aol TS, A= A dddd. a9
2P} ke 784 e, 84 328 Bede o S B, 2%
e ASde AN olF ol A qME Aol YA Bt mN F
THez st Eojt o w3l RPAE WA olH, Awte IVt fe & 2
of Mute] Yol HE &3e BYPos HHHA RS ov|dTh

Jor N, N

9. fuke] EI|IJISO .

MIA §34(3)& HPAANA HHEd T7E & 4 UES AT UL, o=
gurd o g A4 H(a held covered)v} E7[Z¥(a waiver clause)?] 4Hglo.g o] Fof
A}, Al&FR ol AR PV JHEIY] A AJAE noEY) Y A48T
+ e 7Aoot ITCH(Institute Time Clauses Hulls 95) 333}o| A, 54 A€l Q]
g F, B, 0d, A9, ¢, 92 R 23U 22 AL VEPAIE O Fo) £

62 W §7: S. Hodges, A A A, pp.100~106.

63 (1992] 2 Lloyd’s Rep 191, p. 202, HL.

64 §34(3) ; A breach of warranty may be waived by the insurer; (R@x= JHE Y-S
38 dgs 2718 + U

65 §419] Al B FAH AdEe 718 5 Aok
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8 zde geor st 2A o8 A PudT geM R} Sz
Z550 AAE9e A9, YEPAE SAWRE F4Y 5 Uk

¢, A9E E212 AR Q3AE 9A ARE AU dE 2EA) 949 3
olok &, olH@ AMN REAY WAHoZ, B HUHENE L £ AL

AT FAH AR} BFol olok Aok olBA ol YD AAL AW T <
AW HEAE 7 AAE el Be YR A 22 5 QA "o, 12
g, o714 egol At %, shiel nAZAYel 719 AVEAGo] EAhn
s A%, 7Y FAEAY Suto] YolE HAAT} o9 UsS Trlaed, 1F
AAEBe Suto] AYT, BRI} BAT AT AR wA. o] S RAAE
Aol HErl? & $9 Xrl9 B EASEY) WEe] BANR P 47
W, & gdElE A7 WAe Aow Hool ¥ Aolmg UL Awt AT i}
= 7 geEng e o FojAcl Bk WA oA A3, AL Belutel )
o e EAGA BAHA QT R@AE AAEASG Auglo)l JUEBY
be olfrz WMART: siAscl @ Rojth ol FA BH ulel ol sjAR A}
#5) oriol ool AZAE FYAGS) DIAY G4 A2z, 9T of
1 RYRY S8 AAE A, AdHez 223 A6 B Any
A4S ol WS AB FHTROIE Holoh Bk, BAA Eolol BAH EA

Aol YRYAZ YA sjdstelel @ Aolh

f

oX, FIO (=
N

0
rir

10. SIuE N o BHuols

1) nAFe] A
DRR EEATE HAATY AHALY A% YA Bhshe Aolm
2, REARE 4G Hols AYRE BapA o GolE RPAGLHUA, & B

BA7h 1 AHe £98 YAAE 27 2 AFS 5 ok

2) AUEEFAT FS

HEAAZE AdE Al tiste] RYPAA FEE F JA9NE RS BB

rlo

66 HHUEFutouigt B Frio] dsfde ‘Fit(estoppel)d) WAL HLso ATy
T gt a2y gy 289 FEE el JAHE AL FvdY A& HeEe
Aol ohx, BJAY H7Q Aoy A= Aot = e Yukd] WE BYPAY
A3 A2 9 O WA 2A, Xrlo] #F A4S MR At REAY ARFHo|n o
A A2 O PEE EUIFE BAT ASE RS0l Ik (AAY, AR PALLY
WARRANTY] 33 7, s duistn tshgd, 1997, p. 63)
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AR g A ool A0jA x| 272} YTE

(Common Law)ol] o3 &gd dutgdFolch ol YUE Y $juto] Q7| &4, B
I ARRgE Ao, ARPAV &g 938 Bag BE JFE HEAH
A, B718EQ guoldttAY M e B3 dte TS ERFA ds) Id
o2 Y98 4 ¢guE Aotk oo YL BFHZ ‘AU AYE TIHE
T}68),
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