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I.F &

BIFFan R EANA Altehite] A HFEFHES TFh od Ay
A= WPt ALY § YE Rol HEREMFKMIT. 2ZAT )G A
d& A8 Ak e g AggnAda Aol gL YL 94
dtojo} g}

S Y5 Aol "M e ¢ P 337 w & AFgArz
€ A g Zoidol AlksutAl A FHe AT L AFIEE 1)
2] I F Urh o] AFRMEES] BEME(iquidated damage clause; ©)
3t LDZgolgt Adholet e} FAER Zo] &aujdde] Ago] um
DS FA A ol 2¥o] AF ALLHA Fou —kEH BF
BFREZNE Sole Buxozg A1&Hm gt

53], REMMEH(ong-term supply contract)®] Ao} Q=AW F8
AAA %S FAAY, MW EvEHEE (demurrage clause) SoA A3
' T AT 2, A8Y 2AZ A4s] o A9F A B &8 5
A A AHE-E ).

A =xtE WA A8 FAN2Y2A G Lo BRmaEEENS 2
Ao2 LDKFEY 7)5< ndstna ¥ g2 LD HES 58] 4&
BV I (penalty clause)®} ¥ i - ZEsIaA §c}.

AM7 X LDEEIES] FE Ao B3l CISGS UNIDROIT Principle® 2
< BIFRESS FExE:, kg 2 #EREY dFL vz, AEFtdae
LD 473 A &dolvd 71540 diste dEstnzg oA HaF -
A7 84 A9 + o

=2 & =89 LDEEH 4% IA AL 248 AdFdo} di) A}
¥ 7 UA=E e —psad B =22 AAsA HU
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O. LDfEEY #HEHHKES] 715 vix

1. LDIEIES] 71%

LDIRS AFGAA7E A9 o Rolg g AAde dF £ FUTF @7t
U, R FolA AAste 45 B FYT 43 FAE Y §202 27
g} ol# ¢ LDEIES o 37HA 7% F o= 3t Ee 1 o9 e
g ez Jq3ddD

AR, HERERECE &899 qJsad ez By &% B73He
AE %3 FAe FERAE P9EA HAA=F e el EF &3
d¢ vlg] FFoz At #AF EAE Hdd 528 d8x3 8
21

A, BATHREIEEC R Sadde 3L AFAdA d2iy F1E F
o] A 79 olP L& A= 7% E Ut

AA, LDEHS AtS 4 AFA7 A9 EadE Fol7] st A
£8 = Ut oA BH L AP Aol HERMERY BRERS AA=
dade AP He Fdoz FHE Aotk aFAT oY FvE
W$ =8 8o

FIY e RERMEEY BEd Bt FRHFRAME(A38R) o 239
7%ee TR YA gt w2hA f o] ot ol AFEoY] &
AL AFA7L A Feteiol & HERMEAS v FAFe Ae2M O BFL
&dlo] YA S dF PF 2EE =3 JoH, FH9 IS
ng SR PERAE 4A AZAG ¥ o AFANA HAH BnE

o 2R AT o|PL R Tk #ree 47 A A2

1) J M., Friedman, Contract Remedies, West Pub. Co., 1981, pp. 198-199
2) tiF9 1993 4. 23 A3 92tH417199A. o 1991. 3. 27. A ;. 90TH4478WE (FELK,
AERMKA S mED BARY BT HE, &Y, 2001 6 (Vol. 537), X ¥ 3, p. 76.)
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2. BYIEUETRS Mk

Ao zge A - AZBANN ARZo|PAlo] ARANA 43T W
3¢ AFAEE gozn deid Ane Fo AR]PS Fuse 5L @
th & o Adolde BHH oz AAGE FLLE e HFAlT

g PRz e I pPdo] A EAnTh Aok AL THo|
©3 Fug It AIARZE Argolnol A Ao TAE Ao
AAHE S WFsy) doted A m AN AAZ FIAA 18 Qo]
Ao vt Be FHA 2AL APE’E HAdn Yoho

Seuete] BaE opd’e AR AtolB g FA e oYY 5
g A7) WEo] TRe] RPHA HEF ASIT FAY £ RAoH, of
AL Higol7) WEd) oot W HEEMMS T/t Hsd Aoz Ha
©ho i, 2 o Re] FAG o] Ao AAA oo Hld Y
Wo] FEaA TAL ol 1 A% Tr AR AFRMI walo] Fa2
gk

3. ¥R TEVE

Ui ‘e g BT epa's) TEARE AAFARY Aok
AZA Addtoz BT Ao 2R &89 A3t vt 27 Y
& BAsA gom ‘eadds) dFes Ba, $aA It 9 opy’
2 Hol o]z RHEZ ZtF3tn gt

et AEe A308E A4l S’ FB L HERMEES APz
#3903 FEsn Yok VAL R ‘penalty’] G WHH #
st TAHoE PN 2Yo] itk AW, A7) 2% ANo| Bk 4

3) Cheshire, Fifoot and Furmston, Law of Contract, 20th ed., 1991, pp. 620-621.

4) R, HERBEEY BED BHRC BT AR, RGERER FLRVRL, 1999, pp.
68-83.

5 di'j € 1993. 3. 23 A3 92v146905%F; iy 1968. 6. 4. A 168T149194,

6) ZFEMAE, PUEMGR, E2EE, 1999, p. 364.

7) Eg 1993. 3. 23. A 3192vH46905%2
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o Fele BWETAA RERMEE BE ol obd OE e 2o yxd
A2 B3 glewy, a3o] uE EHEelete Aoty

e HERERY BET B P/ dstd AA, FAARE
o EHude] YEEZAE IW3A Adted FHE FAGE 2L RE
FRRES] el T, AFAZR 3t F oYl Yort=s bt 71517 Ast] A
FEo|Yo thF AHHA AAE T Aol AL EETolZke Aol

A, AGESE, F A%F oldd AAZ 2T &E A= 7 HF
g T A=E FY AUt gL, X AGEFIYN EFIES Y
o CHEERMERY REeR 899

AR, EFqA LG 3l Aol FFo AMZE Aol e B¢, 54
& Aol gle ¥ AFRFEFL EWECDL AAZFTL LAY P
2 23 .10

A= FuigdAMe LD2Y'L A3 ‘Az L FER 3t O,
Zele] #de FAE AFHLS EE ‘%Y B AFARE ol f=2
€ H#E o9 AL 378 F A= e AL AdA ] Zed v
Fol AFAe] HaE neE o A Uk oAt

M. HEEgHe i
1. UN #—EHi

19808 d ) AF Y UN S<Lvlvld(United Nations Convention on Contracts
for the International Sale of Goods; CISG)9|A& ‘liquidated damage'#& =
FE 51 A &Y. CISG A4Zole “A ol 2 Al 2§ E& oH T
#Yo At e BItde BAEA gedn TR BEREMSRRERML
9] ‘LDZ3%¥'9 FEAC A= AR ¥ AL Ptz Yt

8) ¥PINEL, ORMEMGE, 1EE, 1998, p. 237.

9) W4 1968. 6. 4 A 168c149192; o'y 1981. 7. 28. A :180t}2499%; ul'g$11998. 12.
23. 4197714013194

10) tid 4 1996. 4. 26. A :95cH11436%2; g ¥ 1997. 10. 28. A :97t}21932¢2
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2399 AdMUe 5328, F LD FEA EAle B ko] 7%
33 Qle —#%EH(general principles)d] W2 Ay 181§ —#EHlo] 1 A
T+ HBA o ERAERA we 2FEE Ul wE d2dE 4 e §
o)1) t}golA =gF& UNIDROIT Principlese] 99 —#&FHjo2 71538 3
T+ A&€ AA7 U

A ALFAATE &3 F7171 CISGE A F=elolA CISGZF BAMAZ A
%ol EAEE 7152 stz AR Ao 7 LDRYY FEA
Q5= FYely & UNIDROIT Principlese] 248 7% old ua 23
g 4 el gioh ¥ & ‘LDZYo] Syl 2ty FE=Z "ot o =E A<k
Autzte] Eaul ALY AASA gk T3 o]z Qldte AgA9 g
2% dY¥E FA =2 ouALAd  ‘Ea 754 23 (Severability

Clause)2 € 4 U112

2. UNIDROIT Principles
1) eixg

50839 =¥ o= CISG7F ARHAAN T e 7ol ELXNHAY &
T 7 sl EAE Ad3AA old whated 1994de] UNIDROITZ} A3 &
‘BIBRREERAo] B3 B (Principles of International Commercial Contracts)
< HF F5YE 23 A GAT ZAAE FFA ole &g @m ¥
A #E AFAE PR EAYE BEFSAY vEEYE §48 § gt

T 932 v nFEYHAY FHEEEDS EX4S gd8tn desia
AMste] Yo EHH ¥3E Bl B FELEE 7] 9P Restatements} 2
2 43<& Z+= 493 Common Law?] 7]%5< &c}19

T YF e CISGIAA A& ‘Validity'(M37)e} ‘Hardship'(M63 23) &

0k

11) CISG A7 Q% F=.

12) Severability Clause®] 43: “In the event any terms or provisions of this Agreement
shall for reason be wvalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other terms or provisions hereof -:-”

13) UNIDROIT Principles, Preamble 3%.

14) M.]J. Bonell, An International Restatement of Contract Law, Transnational Pub. Inc. 2nd
ed, p. 8
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3, 2adA n@stn YE ‘EHugde ¢ B¢ 7L T UoHA
7413%). B 9 ‘Eudde] oo B =ge CISGE BT A=
olyn agcin JGuidAe F2 AL BE AE olchy

AL AkAte Ao wiet AFEolgo] g ‘Sl dF=

ge 43402 KIS THHT Yk F, AA BIF o] AP Ano
BE AE ABgol FAAAE T Ak o] JBY 5 UA=S sz e

AT AW L AFsn Uk =, FAAL HE FoE A
s P 2do] AGRolPozrE YU £ e Ao B
oA ‘AYAA THE(grossly excessived 7ol & F2HY %ﬁe_ﬁﬂ
+ J=F stn ko o)

‘grossly excessive’®] #@7]E2  FeElHQ AgEe @] EPTHIS ‘&
dufgelel APzl Hesle A% Bold AT} AtAL L Aok ¥
£ ASoln, 27199 A 3gsolie Atolge] Ao AgETT B 5
£ sl

FoE FYo] AUNA Fzsid FAY $E YA o] dFHo] AA
o2 2NE 4t gt I2AT A3102¢ g FAF BFH(gross
disparity)o]l @& AFH2zze] HF=E HE Fol@ dAF Yol drid=

TRE7 Gk a8 Ao AA AP ST HJEYG 4 o) dW T

AA}7} W a8 2P Bolgol i Fat
Zte] AL A3t 2YPoz YA ‘YAZ BFAH' o FHo FEI =
4 k1o

HE ZAo] 35E Aol AT FAAZ FolF Fdo] Bojghoz of
718 & o) Hlste] BaA BEF A S FHA FYo2 FAREE B

15) E.A. Famsworth, “An International Restatement: The UNIDROIT Principles of
International Commercial Contract”, 26 U. Balt. L. Rev. 5(1997)

16) (1) Where the contract provides that a party who does not perform is to pay a
specified sum to the aggrieved party for such non performances, the aggrieved party is
entitled to that sum irrespective of its actual harm.

17) (2) However, notwithstanding any agreement to the contrary, the specified sum may be
reduced to a reasonable amount where it is grossly excessive in relation to the harm
resulting from the non-performance and to the other circumstances.

UNIDROIT Principles Art. 7.16 Comment 4; Art. 7.4.13. Comment 3.
V 19) UNIDROIT Principles, Art. 7.16. Comment 4.
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ol WA F, o] AldL olggole At} FHFF7Ie FHEI|#ILe
Aol A Al Fd e Aol AUAA Axsget. & FARE 4 A=
o SWEE EAYLE & AL FEAY] G &) ol &3 FAE A gn
Aol AAHAAUT. FA EAo] FAs FAo] JAFHAE v, FALL
o] At BP9 ZAZ EHEEE(ex mercatoria)d] FAE Hel IdutdF g F
A1 AA3dta UNIDROIT 93 & dutgg oz 743t ol& &3l

2) CISGel #FE e

T 939 Fist(Preamble)d] “E 932 FAHo2 TUE HETANS 3y
Ee B3 AHEE F d’n #3882 ) o] AL CISGH 22 FAAY

TEHY HEA TS U9 A5t T 939 BEZY AHEE H I3
£ Zgo|r})

CISGY A eF=o] CISGE BZF37] Hdte & 93 HE8 7te4e 24
9 A FAY A4t dEg. ade A YA Yol T 43L
CISG7l 7128 —#RRAlo2 387 Bo WA o FAALYFH e} A
98 371 S-S A8 7tsAel &7 WEo F 93] J &5 CISG
g H3T el ¥ot 23AT FA9 AE, 53] M99 FAl(amiable
compositeur)®] ¢ FAAL EF 7Y FUHE Adgslool & 9 F7] ¢l
71 W&o AEBElY —REHE J8E sHeAol ¥ WA F 939
H&E F Urh2

v 8 LCC. AN “FrHAPd el 9e]23)"(the Principles of Eu-
ropean Contract Law)& CISGZ} 7123 4wt ez IHF3th2e ol
Ho 2 Hol Azto] At wel WAL CISG A7TZQ2)F MM TA

20) LC.C. Case No. 8261(1996)

21) S.C. Slater, “Overcome by Hardship: the Inapplicability of the UNIDROIT Principles
Hardship Provisions to CISG”12 Florida Journal of International Law (1998) 239.

22) M.]. Bonell, op. cit., p. 196.

23) 19823 H¥¥ The Commission on European Contract’} 1998 “The Principles of
European Contract Law™& AR &t 5 93 EU ZH5A & ¥3AER FA4H
of glew], 2 HZAL UNIDROIT Principles®} §A}3td, 22 W &L General Provisions,
Formation, Authority of Agents, Validity, Interpretation, Contents and Effects,
Performance, Non-Performance and Remedies in General, Particular Remedies for
Non-Performance 528 FA ¥

24) 1.C.C. Court of Arbitration(Paris), UNILEX, No. 8128/1995
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ATl we 2P e SHEY A 84S Eoln T 9 U A E
97 Aoz dAEyY AAENE 1 7FsAel A ¥tk 2 okt Hd
A Bd F 9L CISGZ 7123 —RKFRISZ F3t=y 3t 471 E7
wEelth wetA AN F 44 BFUF J5S AS FAS Yo o
Aoz ALY F A= F Yool & A 2

3. TRER KBRS LG

1) E¥ERe LD gty xgel &2

AlgEolA] gold FYS AFHEE FF S LD2Y'Y FAEA st
3k - EXHERY KRR Hols) ok

KipFe o8 23S F43ee dFAd weld JupgAd e o3
Z%E 1 FHd wet A §2 dra Yo shde 1 B3] &9 45
< 8% 1 3EL EXHoz & A o§ LD o1 3 1 FEANS
AF3e A & e o o] WFod AGFE T3t FudelA
TXAFE Fo] e BolqL WA o] B A o€ ‘A
Z¥olgta 3t I FHEAS AFINA Fethd KXERAAE A&
BEolol A ut A tdhe Y { PEst v Z %)
YA FAe FEL Lol UAA & FAAS Q®r) F8.31th2)

FAe aole 28 A7IA £ Ae JFol UM = debd) Tk #
dx%o] ILDZzFoz JAFHE Zd FFAA: &g 458 95771
St aFAT FA2Yo] ‘Jgdzg oz NFHAE 2R FEI} HI o
Fol AFAAE Adlo] gL £ E dFstol M L F Utk

dx #dxYo] LDZF' oI ‘gpdzg o} wegl o A/ b27] o
o 9L FAE PEde A =g ZAded B A A3 € F

25) Lamdon Trust Ltd. v. Hurrel(1955) 1 W.LK. 391; AL. Corbin, Contract, West Pub,
1963, §1058.

26) G.D. Schaber & C.D. Rohwer, Contracts in a Nutshell, West Pub, 1990, §132

27) Leo D’arcy, Carole Murry and Barbara Cleave, Schmitthoff’s Export Trade, The Law
and Practice of International Trade, Sweet & Maxwell, 2000, sec. 4-015; Dunlop v. New
Garage (1915)(House of Lard)
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T glct.28

A, AFAN THY Aoz JA=E U &8s} vastd A
o] YU “F}stAY 348} (extravagent and unconscionable) $] 2 o]
ool FEHL I PLAA FE FHoln w2 Aol el A (rea-
sonable)o|X] ¢ko ™ 9ekyolt}

A, A BEF &AL o Fdte Ao BASAAY =@ oFE 7
go] FAHQY AtdEE stele AP Az AFHH LDRYo 2 7H3E
ot ub o) Aokl Bame] Aokeiute] thste] shite] AL I Yo
B ole & gd Y ARG AdAEZo2 By Py Wi gz b
FE}29

AR, Aol dR IR FE oA e Y FPE FYo] AA A
Fotojol & FRRT Ictd aRAL Jopdolt}n ol P dFe Y2} u)
FolA FEHo= HYE Aol

A% LDEF'AA ‘AFEZY'UR] g RE AkA o AHEE Fol7t ot
AR Slme] wel FHFAT BaoA ‘9@ FAzle] FHH %
(expressed intent)\} BAALS] F#A o] E(subjective intent)7} 22 84
7} ot &, GAE FEFC A AEHQA 715 Mg}

AAe d2=HE &7 FFs0d BHRASGAY el Yol ) dAHE
&3 go] FAHAA FAstd LD2Y' L & Part gk dusid ygee
HAF T4& AHE3l olE AN & 7] otk UCCAME ‘Eaul A
de} oFel7] AfME © dFEsH Yol AFYuroz opr|HE A&
of B]5o] FeHA FHYolojof dn), @ &9 FHo] olF Yo} 3n, 2B
TAE 719 BHIAY Erlsslaor i FAsa vh(§2-718(1)

A, Fg & go] AAEH YT BA A Fe]Holojof FrhtHH Fo
HAHAA Y ARE AFANAA o “o3=E 238 (anticipated harm) EE
“AA] LG &3 (actually occurred harm)e) #AA 23" 4 Ut

28) G.H. Tritel, Remedies for Breach of Contract, Clarendon Press, Oxford. 1988, pp.
230-233; Dunlop Pneumatic Tyre Co. Ltd. v. New Garage and Motor Co. Ltd. (1915)
AC. 79. 87-8.

29) Kemble v. Farren (1829) 6 Bing 141; Bridge v. Cambell Discount House of Lord(1362)

30) Dunlop Pneumatic Tyre Co. Ltd. v. New Garage Motor Co. Ltd (1915) 79, 87.
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EF UCCE ul=o] i AFguts olF2 EEUEE 428 3¢
4Rl FolPF Y] 20%} vl 5008 F He FYL v 7o
dct FAs PR kY &8N (statutory imposed liquidated damages)&
BA B JTH §2-718(2)(b)). Thet, o] F¥L UFe AR T YRE AF
g vlede] EEFA=AA AGE kg Ao HEAa

FAe el B #eEBVY JEL O AGoA AHEE EFU 898 7
Fo2 35, olag@ ATl BEEWY A% FAAY FAF YA, @ HE 9
g2 FPEH Yolx WAyl JuiEd LDEFo R HF B A B
R Az 4, @ g Fhol & Yo) usta] AUAA FHoist
H AGEZ 4, © B8 Fq0] FAlY ALAwe XTF33 Y3, 7479
EHE A 3 E 5 god ok JHHIEE FAHAG.

2) KEEAF e 5

KEEEFAM € Euldg ] qF o) BdF 2Y& APz AP s 7 o] R
AV A AGE B FAEE AP 3n Uoh. 5L EWE(Vertragsstrafe)
< REREBRS 7153 BITERY 715 A9 Q383 JonA HA
A7 f1PEE FATFHAY HEREHKESE A9 ¢ YEE sln P =
& sjekdo]l AUA A AL AFA Ao o3l Yol BAEN
A9 ¢ A=E iz Yo

ZFs e g P fopdd Bl pE g2 73 o
93 F2& Z3 o FHL FAE 7EA 23 $YF AeE vt
=3

FaAUE UL A3z A2y SHuYA dFAN FAEE AFsn
AE A2 Hol B3 dele EUo EWE, TFro &auj el oF
o EMERTS fFAY Aoz AN v UEyg Fde YEes 7

31) Keeble v. Keeble, 85 Ala. 552, 55, 149, 150.

32) German Civil Code §343

33 549 o4 % #de BHRC B3t o)PBMI 5T &l sE FE oldF 7
49 AR A YR, o] FIA e F ol Fo] $HRTE Ao AwrHmyd
9] AFolTHRMZK, BIHBRL, p. 80).

34) French Civil Code(1975) Arts. 1152(2), 1231, 1226, 1233.
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Aot e F 55 A EFREE BT &L 7% ol
ojPFH Y 7]%E FA4 2t Yvtm RAAG,
KEeg:5te]l 9271 UNIDROIT Principlese] ¥ € Ao 2 RoyAT,

3 BEEMT

FALALZES] AlekM ol FrlE 2ol LDZECR JAFHH Adu: YA
Aol 42 &AL AFY ol glol ¥E FAL wAwe At gl
o] A% die @X Fuide] A% e eS FYsE g€oh® =3
23 A%k dFE Fgo] AAFYolr] YEd £AALATE HAH
o0 E23 durt AR 4L &35t ol Atz dox FFE FY o]
3E AT A7t k3D aZA T Aol goe] FHo] sl &3
st 712 wjee dEE FEsln Jdobd 9o 93e A F ke

T AgA el BAzFPo| LDERFYo] ofd ‘gepizgon YIAW dn
€ A9 EYE WAL E & gtk o A% FFE FYo] Yk L JFE
A= Aok st FAAE AFHAYe] Y& Azoltt. 2w 0§ F9
o] & FAmAA ole] He R oIt d & Fo] Just #HEZFo] LD
E¥'0] olyz ‘fopEzg' AL FHsA dnE AFxgo] FaI §7] o)
ol H1g FAZ 24 A7Is A5 g e AP oo wja
€ FE U39

Ad'e AP e Fuidel 9o d T (penalty rule)2 FAo o
T =Xt 0 opdd) Edul g P L FEYE A AdFAAE BE
ZFo] A=A HFE 2 BBA) ol ZALRY] @HEHS] KIS A
s dow, =3 APPE HAAE o] A § iy WE dSEAS
23 Qe FHEAe] FIHE FRER gEerha

35) M.H. Wincup, Contract Law and Practice, Kluwer Law International, 1996, p. 29.
36) Abrahams v. Performing Rights Society (1995) (House of Lords)

37) Cellulose Acetate v. Widnes, Foundry (1933)(House of Lords)

38) Raymer v. Stvatton Woods (1988)(Canada)

39) Well v. Rideriaktiebolaget Luggude(1915)(House of Lords)

40) Robophone v. Blank (1966)(House of Lords)

41) M.H. Wincup, op. cit.,, p. 291.
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V. LDx% 9 B#&H #H
1. LC.C. A2 dnju] A 2}

19974 ICC7} 43 BIBE=dA <F(The ICC Model International Sale
Contract)ol& AlFZ3dE E4FZF(specific condition)¥ YU ¥rZ3}H(general
condition)&. 2 U1 gt}

S22 vivfAl o] FARIE A9 o8 1A AdAA g hed &
FEA AHGFEE Ho e ¢& S8 EF 2P F}EE st Aol
B, itz 542FH A AHEAEE HEA. dutzde] B4z
Y33z AMgE F ded, 28 A Iy S5z B3 AF
< FAAL e od BA 552 P FaAlgez HHE Aot
EF Itz E52y Alold EYXsT HASH E52do] AR

Atz viufe] UntzAE X3 BE A g FFAQU 2Pz F
450l 3o, EndA nFsan & LDRY'E Iwtzgd xgdh

TEAAGME lEQlo] EFQAEE XA AF w5 17Y AdEd
st Add EFUNFY 05%E ‘Eujdde oF'ecz NFI=EE dn
o] F9 FE& 5%= Agstn Ut

Y A=A Aol 1057} HE w5 A%S FRE £ UES FHsn o
o 28 Ago] FEHUHAE AxXdolY Bl wE by &
F'L HEY ¢ vt BEE Ar)de 59 EXYFE AAZ )

T ERdAIGAdE ‘LDR¥'0] A=A A (late-delivery) 3 ollg EQE
(non-delivery)e] Zf-ol% a2 8@t =g Aoe] ujAddd 23t
FTEATIE FP L&A GY o9 EAx EF9 10% HAWAA mj¢Ae
959 £ tatd HEY Wiz} ek

EdA o] LDEFNA ul5AL 5% Eajuldde] oo dsld dA)|
EHYE UFE E8 glo] A=I} AU S YFed EY & YA,

42) 1.C.C., The ICC Model International Sale Contract, 1997, B. General Conditions, Art. 10.5:
“The remedies under this article are exclusive of any other remedy for delay in delivery
or non-delivery.”
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FPqe =& YEE AQo] ASHE AYe T2 g ¥4 349
EAN LS ATE F AR Yo} 3712 24F &GS BAx EZYS
9 10% HHAWA EL $= gtk BE old T AFYFE w4Qle] B
H3todof gt

ICC RdAFA N Wiz QXA e 499 FFd Sauj i
S AT FHAT FAHE B vjxlo] fFAdA FAE olo] Fgde= =
ol fltt. wiAgte] PAIG F e LDZF'L wjujAlfe] F FALR}o) Al
TBE Agolgn & 4 gk B FAAYS wedo]l FERE E
buyer’s markete]Zl StA| gt 4=l ZF4lo] Acko]F Q1A}o] it}

e Al ol A mizle] HUFr BEUARS R ahd nj4ele] FoRE=
WEAFYFoltt. Mzmle] FoRQl AxRe XA e LDZF'E
FATNE vieAe FoFQ GFAFYFY Add) BALE 9] FgFE
ZFE Fojok g,

B dEAFHANCR L/CE AHEE A4S L/C AEAA tistd fAS
IDx¥'E & & Utk dSAFHY o] T/TS 2o SHA M9 AL $84
Aol tsted, D/AY D/PASFMS B¢ AFA A T FL3te 2GS

= T Ut

2. REWRHEMETS = o v A oA

- 3AEA L] 2 oA kol w9l L/C AMA AT sj=ele
AAHA Aol thH] R LD PA stz 3t

AA wfRle] L/C AEA Qe gulsted, a9 AYle AH-E L/C A
dol 1579 AEHE #d L/C 399 02%E e doz AFes
sta vt aRATL &R «qFREE L/C FA9 1%2 AFata,
L/C 74 4ol 55 o4 AAHA WEde ALE F8&(to terminate) & AE

43) ICC International Sale Contract A. Specific Condition®] Payment Conditionol&
“Payment on open account”, “Payment in advance”, “Documentary collection”,
“Irrevocable Documentary Credit”, “Other” So}4] olx & MYgsxE gjojgith

4) KRB RKGERT 92-03), HMEREREHEE, pp. 81-90.
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wrel AAPao] L/C Wol 27t obd D/A A %A Mol 22l Afde w4
o] EXNFE AFY A N4d 7|E 71FELR LDEHS 31%2} T+
< Aot B F RdAINdE wEde] HFAAA dusta] wiFde]
YA ¢ Qe Fesle 23S AT Ut

Qe Azl 15:Y NAHH 1F3YE foll71(grace period) 22 AH &
3,32 F 139 A4E dvit NdE EF AGEYY 1%E FF &
dog AFEF stz gtk MAZANAN Fo7ItE & A2 15U ol
HNAA AL back-dateZ AA7|Y olY9 dA2 B/LS L3¢z e A4S
W g Aoz AAD. A& L/C MEAAY A9 vtz AAHAE
o BASdE 33 T2 Ak F, AAE EEY AFF Y9 6%, o] AL A
ol 73 AQA9 H=o] NFE FFFHo g, 1 o]F AFHE AL
A% HA(to cance)® F YEF AL Y+ vl L/C ALALY B+
Zo] A%}E FE(to terminate)¥ = U=F $3E o7t YA 2oh9

45) Delay by the Buyer in establishing the letter of credit shall extend the time for
performance of this Agreement by the Seller to such extent as may be necessary to
enable it to make delivery in the exercise of reasonable diligence after such letter of
credit has been established.

' Should opening the letter of credit be delayed for causes for which the Buyer is liable,

{ relevant lotter of credit per each fall week as liquidated damages with net
cash or sight draft within [three days] from recexpt of relevant bill from the Seller.
However, s o

percent(19)] ﬁ 1;1_19 amoun L gf rglgvgg; lgtter of ] m Should openmg of letter of
credit be delayed by more than [five (5) full weeks], the Seller_ma

Agra without prejudice to the Seller’s rights under the Agreement, including claim
of said liquidated damages.

46) In the event that the Seller delays shipment of the Goods in accordance with the
shipment Schedule for reasons solely attributable to the Seller, the Buyer shall grant
the Seller [seven days] grace, without liquidated damage on each specified delivery.
After that [seven days'] grace, the Buyer has the right to claim [one percent(1%)] of
the contract price of the Goods of which shipment shall have been delayed, per each
full week from [seven days] after the scheduled delivery date until actual shipping date
thereof.

The total amount of the liquidated damage under the Agreement shall be limited to [six

percent (6%6)] of the contract price of the Goods delayed.

If the aforesaid delay of delivery exceeds [six (6) full weeks], the Buyer has the right
* _to cancel the Agreement, without prejudice to Buyer’s right under the Agreement,

mcluding claim of said liquidated damages.

In the event of Force Majeure, liquidated damage for late delivery shall not be applied.
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=8 & 2P = vl=A9 Ago] opd FuaHfiol I AHR Aol th st
€ °o] 93] FEHA ger

AR Fe =] EFEHod, dIAFL 599 EHHFol=g oE
Fdel 7o olgPg qhureta, whek o] gJuteld g e UFE "Ws
flol AL widitong Aofute g A FA 7t Lolsitts EHd
A AL FAM F840 Erhm AGd} L/C AL AN &5
dPoz 159 02%E FHP3d Hela AFA AN e 1% FFT AL
ARAAez st wiglo]l AAE &7t L/C /AR R wjxle] ¢
AL &8 ¢ Jsite #dd e Ao 2oAt, 2¥8AW LDZ
ol UF Su=d hutaasl e n wjgdd s E7te] IPAE A8 F
At

V. & &

W29 719 SUdel LDZEFo|U ol fAMe 288 F1 ot &
Tl olgt AL Z3o] glttm st = 8 AN oA FAAZE Feolz
ol 2FE € F Utk olHF MEALIMS LDXFS HX¥e I
et 23 Ech B Ui old #F x%o] glthd WY FAEAL
UNIDROIT Principlesol] @zt 2213 239 a8 < A3 F U Rolth
1 7bsde FA9 A9 o Eoh

UCCY 7% ‘“H3 ¥ o] 92) (principles of law and equity) 2 ¥ 2389 B
< 71d3sta gonm, Be g2 IFrlqME HE B3] 95t He —
iFE Q&g FH T vhe waka A A A UNIDROIT Prin-
ciplese] {9 —i&EAIIY A #<E(lex mercatoria)E AFE F YV] W Foj
T 9o A&E 4 Uth® UNIDROIT Principles7t A A4 ko] kg

47) UCC §1-103 (1995)

48) B.S. Selden, Lex Mercatoria in European and U.S. Trade Practice: Time to Take a
Close Look, 2 ANN. SURV. INT'L & COMP. L. 1, 124-126 (1995)

49) UNIDROIT Principles, Preamble: They may be applied when the parties have agreed
that their contract be governed by “general principles of law”, the ‘lex mercatoria’ or
the like; AM. Garro, “The Gap-Filling Role of the UNIDROIT Principles in
International Sales Law: some comments on the Interplay Between the Principles and
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o= AHE & UEE olE de BHFdE Ao ul¢F st

X Ekoly UNIDROIT Principlesol Al ‘Liquidated Damage Clause’7} ol
He &dd A 443 F71e HISATE )AL SHujdge] Po=
AFH AR &g dF 45 glol AFE = oy LDEF 0] x|
A w2 W3YE BARD JAAY AFAuiRie Aoy g FAFTn B
A ‘penalty’2 FEHO ZRIH 1 Y-S FAE JhsAe] At olFA =
H Ade] 4L &HE FEol dFE FE AT HAATE = Utk

ARAT KEEFAME F7lvitt i ol AR dA =2 LD2Y'H
Penalty’E TE3HA] &3 ZiKH 715 < U Ut oigt, a8 23
yehd wjgdde] AUXA Ao A BABE 9Fsm o] Fu)E=vl
H|3l o] ZFlo] Fdle] FUFE HAF3 o1 UNIDROIT Principles®
HEYAE 9 Aoz ARG

g2t AFFAtate dFel o= Z7te] Hol H4HR & & §l7] W Ed
LDEEIRS BAIE W AxdA AYXNA FEE Fostdol gt} 25 LDZY
< I w3 &o] AURA FAostR] g §F EEHER, KBS, UNIDROIT
Principles ¥ @39 o8t x 1 fAA ] AFHY, AUAA IO 3%
FuolA e FEI H7) W) SaujdP A AutaA HA g5y
AlYt UNIDROIT Principlessl A& Hdo] #AAL PAeHA & Aot} §3),
- LDZ%2 e g 334 Bl AL s, olgde AAde 4%
& EgAol ¢ Ak A9 ade A Y P TR 258 AUE
A & A IS daAZthe SHAA olARFEII} wl$ HAtkn
g 5 3ot weEb AR E AFAdd QojM LDZFe MEA 4E vy
AGMy AFAH] JFE A3 penalty2 HAE R FEE dfojo} g},

CISG”, 69 Tul. L. Rev. 159 (1995).
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