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Abstract

Because global innovation-based competition is increasing and the amount of
R&D expenditures becomes severely large, it is more likely that mergers and
collaborative ventures tend to affect adversely to R&D competition., Against
this trend, enforcing agency of advanced countries including U.S.A. are
reassessing certain aspects of competition policy toward mergers and acquisition
to ensure that procompetitive, efficiency-enhancing transactions are permitted.

The role of competition policy is developing and appropriating new
technologies and protects the risks involved in the licensing contract of
technologies. The role of intellectual property rights is also contrived to pro-
mote technological innovation and to increase consumer welfare. That is to say,
dynamic efficiency of intellectual property rights includes (1) increase in social
welfare and (2) promotion of growth by improvement of quality through inven-
tion and commmercialization of new product as well as enhanced productive ef-
ficiency through appropriating new process.

Because intellectual property rights are licensed to make use of complemen-

tary inputs, the rule of reason approach seems proper when applying antitrust

* Agred HFe] A7 £ (STEPI)

—196—



law. To analyze the “Antitrust Guidelines for the Licensing and Acquisition of
Intellectual Property” by DOJ and FTC in U.S.A., the author surveyed pros
and cons on innovation market approach. This approach will only be used in a
narrow range of situations when the evidence is solid, concentration numbers
are extremely high, and the agencies can predict with a high degree of cer-
tainty that the merger will likely lead either to a slowing in the pace of iuno-
vation or the loss of an alternative research track that is likely to lead to a
product beneficial to consumers.

The author introduces the studies on licensing contract of intellectual prop-
erty rights and competition polices on behalf of potential inquirers. Also the
author invites the interdisciplinary researchers to analyze further with a model
on the aspects of the “Notice 1995-10 for Types .and Criteria on Unfair Trans-

action Behavior in International Contracts” by Fair Trade Committee of Korea,
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< EMgo N oFoin AFL AE Fr AEF 2T AL =& WSHE
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B YA F7hE ABY Ro| S0} gk
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1) 9 HERG AWAYHAYI(DO) and FTC), 392 FY A2 (Horizontal Merger Guidelines),
1992. 4. 2.
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Zldol Aitste & AFLE FYde 78 Nl gt AFAZH AHDFH AF
Helg 249

b A ARE

A Aie 7199 v FPF {8 gt b £ AR o857 93
Add otk 734 ol &3t ¥ AR Hfe ZId AEFE (Ess)
FE TEY 71l € 9 o8, uj2ado A A AKe 719 MAFEY 27
Zo| ApEstEl AL ol&div], EFH SFoi v Fol diF 187 Holgd %
ANZAHR7E 714 € 2 FESIe AR 243 dx Q.

AR Aee S9e - A Y X4 (Herfindahl —Hirschman Index : HHI) & &4
Ao Fodt BE 714 ME AFFRE(DH : %) & AFE gFES Faio AL
gt

HHI = s}, where s, = 7|91 i8] AZHR-&, s, = 100.

AR F&o] 10000 HelA PFo] ¢ Aojx, 10003 1800Atelold & JFH
Zioln, 18005t W vi$ JFA Ao F3 U £HHeE PPE AR A
59 F7to] g EEL O3 Zol AL vk

AA, ¥YF & HHIZE 10009121 39 A9 o] HA ged

A, ¥y F HHIZ 100054 1800A01Q) 74, 100EUE wiwte 2 HHIY F7}
& /1A §3e A4E AR g Aoz B3 AL JAE A AT 2
ool Ay HAtdge] |d.

A, 98 F HHIZ} 18008t & A9, 50XQE ujwto 2 HHIS 718 713
2 $HS AAE AM}A ¥ RLE BRI A4 HAE §F AT 2 o)
d AP e HAlgigel Ho, §3] 100¥AE o]4o 2 HHIV F78td AR v
< A% Ex ZUAse A%l ddx sHg .

2. A1 CHokol] mE AlaHE;

HAIE A OFT AR A4 Bded £ ded diFHeR FEFAZH
1A Fgol Aol & FF¥E Ped AA EFFE £EEH T APAM(1992
W) Section 1914 & 4 e A} 2 FIE PP AJALY FHoA Y

— 198 —



Aol g3 AFHEEE 248 ¢ oo T A7AL] e FAE 4
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23T FE FENFA Ve Aol %3 .
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(2) ZEANY
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2) o] 49 &, WA F shA lgo] RE HLoE NATA FA WAESE ANE AL
Bistenl ALREY £ Ao HFEE of T lag dAHog §40] 2L /42 QYT
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Az F7HE 4 At BFAYE o A Ze2 ApE(FR. Civ. No. 93—530(D.
Del, filed 1993. 11. 16). =& 7]&£YA A2 Fd FFH} 7I€AFAA Uehde
A3 A& AYsed AHEE £ Ad: F=E, vF AR O Flow International
Corp, Civ. No. 94—71320(E. D. Mich. filed 1994. 4. 4)
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A2e FEAUS: BJF 71€YA AFE F4E A& 28T Aod, oW 3%
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th a2 o] EHA YREE o= t At ad 1AHERN S-S
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3) National Society of Professional Engineer Vs. United States, 435 U. S. 679, 692(1978).
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